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No. 1628(2¥XVII-V-1-1(KA}-12-2002
Dated Lucknow, September 4, 2002
IN pursuance of the provisions of clause (3) of Article 348 of the Constitution, the Governor is
pleased to order the publication of the following English translation of the Uttar Pradesh Jot Chalbandi
(Sanshodhan) Adhniyam, 2002 (Uttar Pradesh Adhniyam Sankhya 3 of 2002) as passed by the Uttar
Pradesh Legislature and assented to by the Governor on September 3, 2002:— ’

THE UTTAR PRADESH CONSOLIDATION OF HOLDINGS
(AMENDMENT) ACT, 2002

{ U.P. ACTNO. 3 OF 2002)
[As passed by the Uttar Pradesh Legislature]
AN
ACT .
fitrther to amend the Utiar Pradesh Consolidation of Holdings Act, 1953,

IT Is HEREBY, enacted in the Fifty-third Year of the Republic of India asr
follows:—

i. (1) This Act may be calléd the Uttar Pradesh Consolidation of Holdings Shortiitle and
{Amendment) Act, 2002. - commencement

{2) Section 2 shall be deemed to have come into force oﬁ June 23, 2002,

-

section 3 shall be deemed to have come into force on November 10, 1980 and the
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o 4 T U IR Tore 4 R, 2002
‘| i lnselmor61 (:"new 2. After section 6 of the Uttar Pradesh Consolidation of Holdings
g 5egt) -
| - U_CP'.O:M o Act, 1953, hereinafier referred to as the principal Act, the following section
¢ of 1954 shall be inserted, namely:—

“'6-A (1} After the publication of notification under sub-

_ . .Special provision section (2) of section 4 or section 4-A
E ’ with respect to

undisputed and‘before start of the proceeding under

succession or section 8, a case of undisputed

transfer succession shall be disposed of by the

Consolidator, and a case of undisputed

mutation on the basis of transfer shall be disposed of by the

’ . , Assistant Consolidation Officer, in such manner and after making
;

such inquiry as may be prescribed :

Provided that no case shall be entertained, contmued or

disposed of under this section after start of the proceeding under
section 8.

(2) An order made under sub-section (1) shall not be a bar
to an objection under section 9.”

e s

Amendment of

3. In section 48 of the principal Act,.affer explanation (2) the
section 48

following e).planatlon shall be inserted, namely —

Explanauon (3) The power under this section to examine
the correctness, legality or propriety of any order includes the
power to examine any finding, whether of fact or taw, recorded by
any subordinate authority, and also includes the power to re-
appreciate any oral or documentary evidence.”

T T T Y

Repeal and saving 4.(1) The Uttar Pradesh Consolidation of Holdings (Amendment) U.P.
Crdinance, 2002 and the Uttar Pradesh Consolidation of Holdings (Second Ord‘“g;“
Amendment) Ordinance, 2002 are hereby repealed. 2002 and
4‘ . UP

: . Ordinance
no. 12 of
2002 B

e b 5 A i e 2 T PO LI

. ' (2) Notwithstanding such repeal, anything done or any action
taken under ‘the provisions of the principal Act as amended by the '
Ordinarices referred to in sub-section {1} shall be deemed to have been
done or taken under the corresponding provisions of the principal Act as

amended by this Act as if the provisions of this Act were in force at al}
. material times.

: By order,
E : , A. B. SHUKLA,
B Pramukh Sachiv.

STATEMENT OF OBJECTS AND REASONS

The Uttar Pradesh Consolidation of Ho[dmos Act, 1953 has been enacted to provide for the
i consclidation of agricultural holdings in Uttar Pradesh for the development of agriculture. As there was no
: provision in the said Act for the disposal of the cases of the transfer or succession after the publication of
notification under sub-section (2) of section 4-A and before start of the proceeding under section 8§ due to
which the farmers were facing difficulty in getting loan for agricultural purposes and other benefits, it was
-decided to amend the said Act to provide for empowering the Consolidators and the Assistant

g
Consalidation Officers to dispose of cases of undisputed succession and the cases of undisputed mutation B
on the basis of transfer, respectively. , ' B
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2. Since the State Legislature was not in session and immediate legislative action was necessary te

. implement the aforesaid decision, the Uttar Pradesh Consolidation of Holdings (Amendment) Ordinance,
2002 (U.P. Ordinance no. 3 of 2002} was promulgated by the Governor on June 21,2002, i

3: Section 48 of the aforesaid Act provides for empowering the Director of Consolidation to call
for and examine the record of any case decided or proceedings taken by any subordinate authority. for the
purpose of satisfying himself as to the regularity of the proceedings or as to the correctness, ]égality or
propriety of any order passed by such authority in the case or proceedings and to make, after allowing the

. parties concerned an apportunity of being heard, such order in the case or proceedings as he thinks fit. In

the case of Gayadeen Versus Hanuman, the Supreme Court has decided that the revisional power may not
include appellate power and the factual conclusions drawn by the subordinate Courts in their decisions can
not be modified by the Director, Additional Director, Joint Director, Deputy Director or the. Assistant
Director of Consolidation. In accordance with the said decision of the Supreme Court errors of the
subordinate Courts cannot be rectified due to which the parties have to face many problems. It was,
therefore decided to amend the aforesaid Act to clarify that to examine the correctness, legality or propriety

- of any order includes the power to examine any finding, whether of faut or law and also includes the power

to re-appreciate any oral or documentary evidence.

4. Since the State Legislature was not in session and immediate legisiative action was necessary to
implement the decision mentioned in para 3 above, the Uttar Pradesh Consolidation of Holdings (Second
Amendment) Ordinance, 2602 (UJ.P. Ordinance no. 12 of 2002) was promulgated by the Governor on
July 10, 2002.

5. This Bill is intreduced io replace the aforesaid Ordinances.
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