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An Act to regulate the employment and conditions of service of building and
other-construction workers and to provide for their safety, health and welfare measures
and for other matters connected therewith or incidental thereto. '

Be it enacted by Parliament in the Forty-seventh Year of the Republic of

India as follows —

| | _ PTERI
o . PRELIMINARY |

1. Short title, extent, commencement and application.—(1) This Act

may be called the Building and Other Construction Workers (Regulation of
Employment and Conditions of Service) Act, 1996. .

~(2) It extends to the whole of India.- .
o0 (3) 1t shall be decmed to have come mto force on the 1st day of March,
@R appliés to every establishment which employs, or had employed
on.any day of the preceding twelve months, ten cr more building workers in
any building or other construction work. ‘ |

- Explanation.—For the ptirposes of this sub-section, the building wofkers

‘employed in different relays in a day either by the employer or the contractor

shall be taken into account in computing the number of building workers

emPIOYQd_-'ig.-the establlshment. - L | :
- © 2 Definitions,—(1) Inithis Act, unless the context otherwise requires,—

o (a) “appropriate Government” means,~ - _
" @) in relation to an establishment (which employs building
~ workers either directly or through a contractor) in respect of
- which the’ appropriate Government under the Industrial
. Disputes Act, 1947.(14 of 1947), is the Central Government,
the Central Government; . o
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(ii) in relation to any such establishment, being a public sector
undertaking, as the Central Government may by notification
specify which employs building workers either directly or
through a contractor, the Central Government; :

- Explanation—For the purposes of sub-clause (ii), “public sector under-
taking” means any corporation established by or under any Central,
State or Provincial Act or a Government company as defined in Section
617 of the Companies Act, 1956 (1 of 1956) which is owned, controlled
or managed by the Central Government; '

(b)
(©)

@

_"-(e__:)

(i) inrelation to any other establishment which employs building
workers either directly or through a contractor, the Govern-
ment of the State in which that other establishmient is situate;

“beneficiary” means a building worker registered under Section 12;

" “Board” means a Building and Other Construction Workers’

‘Welfare Board constituted under sub-section (1) of Section 18;

“building or other construction work” means the construction,
alteration, repairs, maintenance or demolition of or, in relation
to, buildings, streets, roads, railways, tramways, airfields,
irrigation, drainage, embankment and navigation works, flood .
control works (including storm water drainage works), generation,
transmission and distribution of power, waterworks (inciuding
channels for distribution of water), oil and gas installations,
electric lines, wireless, radio, television, telephone, telegraph and
overseas communications, dams, canals, reservoirs, watercourses,
tunnels, bridges, viaducts, aqueducts, pipelines, towers, cooling
towgrs, transmission towers and such other work as.may be
specified in this behalf by the appropriate Government, by notifi-
cation but does not include any building or other construction -

. work to which the provisions of the Factories Act, 1948 (63 of

1948), or the Mines ‘Act, 1952 (35 of 1952), apply;

“building worker” means a person who is employed to do any
skilled, semi-skilled or unskilled, manual, supervisory, technical or
clerical work for hire or reward, whether the terms of employment
be expressed or implied, in connection with any building or

- other construction work but does not include any such person—

- -(i) who is employed mainly in a managerial or administrative

®

~+ - .capacity; or -

(if) who, being employed in a supervisory capacity, draws wages
exceeding one thousand six hundred rupees per menses; or
exercises, either by the nature of the duties attached to the

 office or by reason of the powers vested in him, functions

. Inainly of a managerial nature; .

“Chief Inspector” means the Chief Inspector of Inspecti

hief Ins eans . pection of
- Building and anstruci:lon appointed under sub- section (2) of

Section 42; :
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(g)

(®)
i)

“contractor” means a person who undertakes to produce a given
result for any establishment, other than a mere supply of goods
or articles of manufacture, by the employment of building
workers or who supplies building workers for any work of the
establishment, and includes a sub contractor;

”Dire_ctor—Genera!” means the Director-General of Inspection
appointed under sub-section (1) of Section 42;

“employer”, in relation to an establishment, means the owner
thereof, and includes,—

(i) in relation to a building or other construction work carried
on by or under the authority of any department of the
Government, directly without any contractor, the authority
specified in this behalf, or where no authority is specified,
the head of the department;

~ (ii) in relation to a btiﬂding or other coﬁstruction work carried

0

k)

V]
(m)
()

on by or on behalf of a local authority or other establishment,
- directly without any contractor, the chief executive officer of
that authority or establishment: '

(iii) in relationtoa building or other construction work carried

on by or through a contractor, or by the employment of
building workers supplied by a contractor, the
contractor : : :

“establishment” means any establishment belonging to, or under
- the control of, Government, any body corporate or firm, an

individual or association or other body of individuals which or
who employs building workers in any building or other
construction work; and includes an establishment belonging to
a contractor, but does not include an individual who employs
such workers in any building or construction work in relation
to his own residence the total cost of such construction not being
more than rupees ten lakhs; - :

“Fund” means the Building and Other Construction Workers’
Welfare Fund of a Board constituted under sub-section (1) of
.-Sect_ion 24; I : : .
“notification” means a notification published in the Official
‘Gazette;

“prescribed” means prescribed by rules made under this Act by the

~ Central Government or, as the case may be, the State Government:

“wages” shall have the same meaning as assigned to it in

- clause (vi) of Section 2 of the Payment of Wages Act, 1936 (4

~ of 1936).

(?) Any reference in this Act to a-hy,law which is not in force in any area
shall{ in relation to that area; be construed as a reference to the corresponding
law, if any, in force in that area. . : :
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NOTIFICATION 13

English translation of Shram Anubhag-2, Noti. No. 488/36-2-20 )’ gt'
25.7.2013, published in the U.P. Gazette, Extra., Part 4, Section (.Kh? i) t;
25.07.2013—In exercise of the powers under clause (d) of sub—SeCtloﬂ.0 ° f
Section 2 of the Building and Other Construction Workers’ (Regula%)“ t}?
Employment and Conditions of Service) Act, 1996 (Act No. 27 C_>f 193b'1 €
Governor is pleased to specify that all the category of works mentione fe t(I)uw
shall be ‘the work under the said Act from the date of publication O s
notification in the Gazette, ' |

1. Welding 2. Carpentry 3. Well Digging 4. Roller Driving
5. Roofing 6. Masonry (Rajgirl) |7. Plumbing 8. Blackifl‘lft_h__'_
9. Mosaic Polishing |10, Road Work 11. Mixer Operation 12. Painting
13. Electric Work 14. Hammering 15. Tunnel work 16. Tiles Fixing
17. Well Silt(18. Stone ° Quarries|19. Spray work or Mixing |20. Marble/Stones
removing/ Diving Work or Mining work, (engaged in road|work :
' , constmction? _

21. Guarding  (For|22.' Lime making 23. Earth Work - [24. Works related
providing security "at . ' |to camry -cement,
construction sites) _ ' concrete, bricks etc.
25. Lift and escalators | 26. Fixing Security|27. Extraction ‘of Sand,|28. Brick manu-
fixing - |Gates or  other|Soil or Core Sand facturing works at

' machineries _|Brick kilns. -

29. Construction  of|30. Fixing = Modular|31. Fixing and moulding|32. Interior ‘Deco-
Community parks or|units used in Kitchens [of Window, Grill, Doors|ration of Houses/

footpath = . etc. Buildings
33. mechanical |34.- Fixing " and|35. Fixing and ni?airing 36. All the works

works like Machinery, [repairing . of  Fire|of Cooling and Heating|related to Flood
Bridges works eic. | Extinguishers System machinery : . imanagement or
other work

37. Construction -of[38. Construction ©~ of|39. Cleﬁcél/Accountancy 40. All types of

Dams, Bridges, roads{Swimming pool, Golf|{All types of workers|stone cutting,

or any . operationsicourse including any|working as cleck and breaking or
under building|other - recreational (accountant for any. cons- grinding .works.
construction amenities ~ |truction (establishments)

R L . NOTES -

- Contractor—Who is?—A ‘contractor’ is a’ person who, in the pursuit of an
independent business, undertakes to do specific jobs of work for other persons, without
submitting himself to their control in respect to the details of.the work. [Chintaman R,
v. State of M.P,, 1958 SCR 1340]. ' S o °

Establishment—The dictionary meaning of “establishment” as giver ; |

International Dictionary includes inter alia “an institution or place of I%::s‘:ll:el;; Webeer"s
fixtures and organised staff; as, large establishment, a manufacturing estap]; With ts
{Central Inland Water, Transport Corpn. Ltd, v. Workmen, (1975) 4 SCC 3 2], ishmen,

~ Wages.—A remuneration paid to an employee can on] b
 definition of “wages” if it is payable under a clause of the con)gr:ci ;?Ve{ed by the
[Braithwaite & Co. (India) Ltd. v. ESI Corpn., (1968) 1SCR 7711, - O €mployment,

The expression “wages” does not imply that the compensation .
solely upon the basis of time spent in service; it may be dfterr’nincz::llg- fo tl?e dete ined
it could be stimated i ther way. [Gsetner Diplicators () Li. v, Cry, (oo 5 sec done;
| . ’ 354].

—
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CHAPTER 1I

THE ADVISORY COMMITTEES AND EXPERT COMMITTEES

3. Central Advisory Committee.—(1) The Central Government shall, as
soon as may be, constitute a Committee to be called the Central Building, and
Other Construction Workers’ Advisory Committee (hereinafter referred to as
the Central Advisory Committee) to advise the Central Government on such
matters arising out of the administration of this Act as may be referred to it.

(2) The Central Advisory Committee shall consist of—
(a) a chairperson to be appointed by the Central Government;

(b) three Members of Parliament of whom two shall be elected by the
House of the People and one by the Council of States— members;

(c) the Director-General-—member, ex officio;

(d) such number of other members not exceeding thirteen but not
- less than nine, as the Central Government may nominate to
. represent the employers building workers associations of
architects, engineers, accident insurance institutions and any
- other interests which, in the opinion of the Central Government,
- - ought to be represented on the Central Advisory Committee.
.(3) The number of persons to be appointed as members from each of the
categories specified in clause (d) of sub-section (2), the term of office and other
conditions of service of, the procedure to be followed in the discharge of their
functions by, and the manner of filling vacancies among, the members of the
Central Advisory Committee shall be such as may be pljesc_l_‘ibegl i _
, Provided that the members nominated to represent the building workers shall
not be less than the mimber of members. nominated to represent the employers.
(4) Itis hereby declared that the office of member of the Central Advisory
Committee shall not.disqualify its holder for being chosen as, or for being, a
Member of either House of Parliament. . ...~ =~ 2
4. State Advisory Committee.—(1) The State Government shall constitute
a committee to be called the State Building and Other Construction Workers’
Advisory Committee (hereinafter referred to as the State Advisory Committee)
to advise the State Government on such matters arising out of the adminis-
tration of this-_ACt as may be referred to it. . S
(@) The Sate Advisory Commitiee shall consist of—
. (a). achairperson to be appointed by the State Government;
" (b) two menibersof the State Legislature to be elected froj
L Legislafuré.-f-'-memberg;: - Leg T » the State
- () - a member'to be noni_iﬁa'tédby the Central Government: .~
(d) the Chief Inspector—merhber, ex officio;

(e) -such number of other members, not exceeding eleven, but riot
less than seven, as the State Government may nominate to represent
 the employers, building workers, associations of architects, engi-
neers, accident insurance institutions and any other interests
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which, in the opinion of the State Government, ought to be
represented on the State Advisory Committee.

(3)_ The number of persons to be appointed as members from each of the
categories specified in clause (e) of sub-section (2), the term of office and other
conditions of service of, the procedure to be followed in the discharge of their
functions by, and the manner of filling vacancies among, the members of State
Advisory Committee shall be such as may be prescribed - |

| Provided that the number of membeis nominated to }epresent the
building workers shall not be less than the number of members nominated to
represent the employers.

5. Expert Committees—(1) The appropriate Government may constitute
one or more expert committees consisting of persons specially qualified in
building or other construction work for advising that Government for making
rules under this Act.

(2) The members of the expert committee shall be paid such fees and
allowances for attending the meetings of the committee as may be prescribed :

| Provided that no fee or allowances shall be payable to a member who is

an officer of Government or of any body corporate established by or under
any law for the time being in force.

CHAPTER III .
REGISTRATION OF ESTABLI_SHMENTS
6. Appointnient of registering officers.—The appropriate Government
may, by order notified in the Official Gazette,— |
(a) appoint such persons, being Gazetted Officers of Government,
~ as it 'thinks fit, to be the registering officers for the purposes of
. this Act; and L . : ; :
(b) defirie the limits within which a registering officer shall exercise
the powers.conferred on him by or under this Act.
- - NOTIFICATION
' Ministry of Labour, Noti. No. 5.0. 195(E), dt. 14.3.1997, published in the
" Guazette of India, Extra,, Part I1, Section 3(ii), di. 14.3.1997

In exercise of the powers conferred by Section 6 of the Building and

Other Construction Workers (Regulation of Employment and Conditions of
Service) Act, 1996 (27 of 1996), the Central Government hereby appoints the

Officers mentioned in column (I) of the Schedule below, being Gazetted -

Officers of the Government, to be the registering officers who shall exercise
the powers conferred on registering officers by'or under the said Act, having
jurisdiction as specified in column (2) Qf.the said Schedule, )

S : ' ' SCHEDULE |
_Officers .. - 1 Jurisdiction

ey - o
- Al Assistant Labour Commissioriers (Central)|.. " . Whole of India

s
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————

- NOTES

Appeal.—Broadly speaking, therefore, an appeal is a proceeding taken to rectify
an erroneous decision of a Court by submitting the question to a higher Court, [Sate
of Gujarat v. Salimbhai Abdulgaffar Shaikh, (2003) 8 SCC 50,

NOTIFICATION

Ministry of Labour, Noti. No. 5.0. 197(E), dt. 14.3.1997, published in the Gazette of
K India, Extra., Part II, Section 3(ii), dt. 14.3.1997

In exercise of the powers conferred by sub-section (1) of Section 9 of the
Building and Other Construction Workers (Regulation of Employment and
Conditions of Service) Act, 1996 (27 of 1996), the Central Government hereby
appoints the officers mentioned in column (1) of the Schedule below, to be the
Appellate Officers who shall exercise the powers conferred on Appellate Officer
by or under the said Act, having jurisdiction as specified in column (2) of the
said Schedule.

SCHEDULE
Officers : Jurisdiction
W ' . 2)
All Assistant Labour Commissioners (Central) Whole of India

10. Effect of non~registtatioﬁ.—~No employer of an establishment to
which this Act applies shall,— |

(a) in the case of an establishment required to be registered under

Section 7, but which has not been registered under that section;

(b) in the case of an establishment the registration in respect of
which has been revoked under Section 8 and no appeal has been
preferred against such order of revocation under Section 9
within the period prescribed for the preferring of such appeal
. . or where an appeal has been so preferred, such appeal has been
o dismissed, - :
emiploy building workers in the establishment after the expiry of the period
referred to in clause (a) or clause (b) of sub-section (1) of Section 7, 0r after the
revocation of registration under Section 8 or after the expiry of the period for -
preferring an appeal under Section 9 or after the dismissal of the appeal, as
the case may be. - ' '
. .- CHAPTERIV | . |
REGISTRATION OF BUILDING WORKERS AS BENEFICIARIES
'11. Beneficiaries of the Fund.—Subsject to the provisions of this Act, eve
building worker registered as a beneficiary under this Act shall be enti;led' to
the benefits provided by the Board from its Fund under this Act. e

12. Registration of building workers as beneficiaries.—(1)
worker who has completed eighteen years of age, but has not ¢
years of age, and, who has been engaged in any building or oth
work for not less than ninety days during the p'rec'ed'ing'fWel
be eligible for registration as a beneficiary under this Act,

Every buﬂdmg
ompleted sixty
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(2) An application for registration shall be made in such form, as may
be prescribed, to the officer authorised by the Board in this behalf.

(3) iivery application under sub-section (2) shall be accompanied by
such documents together with such fee not exceeding fifty rupees as may be
prescribed.

- (4) lfthe officer authorised by the Board under sub-section (2) is satisfied
that the applicant has complied with the provisions of this Act and the rules

made thereunder, he shall register the name of the building worker as a
beneficiary under this Act : :

Provided that an application for registration shall not be rejected without
givinig the applicant an opportunity of being heard.

(5) Any person aggrieved by the decision under sub-section (4) may, within
thirty days from the date of such decision, prefer an appeal to the Secretary of
the Board or any-other officer specified by the Board in this behalf and the
decision of the Secretary or such other officer on such appeal shall be final :

~ Provided that the Secretary or any other officer specified by the Board
in this behalf may entertain the appeal after the expiry of the said period of thirty
days if he is satisfied that the building worker was prevented by sufficient cause
from filing the appeal in time. o - |
(6) The Secretary of the Board shall cause to maintain such registers as
may be prescribed. . S . .
~13. 1dentity cards.—(1) The Board shall give to every beneficiary an
identity card with his photograph duly affixed thereon and with enough space
for entering the details of the building or other construction work done by

_ (2) Every employer shall enter in the ideritity card the details of the
building or other construction work done by the benericiary and authenticate
the same and return it to the beneficiary. -

(3 A beneficiary who has been issued an ideﬁtity card under this Act
shall produce the same whenever demanded by any officer of Government or
the Board, any inspector or any other authority for inspection. -

. 14. Cessation as a beneficiary—(1) A building worker who has been
registered as a beneficiary under this Act shall cease to be as such when he
attains the age of sixty years or when he is not engagéd in building or other
' COIjstmctio_n work for not less than ninety days in a year : o

Provided that in ‘computing the period of ninet days i
sub-section, there shall be exlz:luded any geriod of absenc?e’ ﬁ'OI};l thlgllcalsfldtll; X
or other construction work due to any personal injury caused to the building
worker by accident arising out of and in the course of his émp.loymenh

had (2) Notwithstanding anything contained in sub
bafo been a beneficiary for at least three years co
elore attaining the age of sixty years, he shall be ¢]i

-section (1), if a person
ntinuously: immediately

a5 Mmay be prescribed. . gibl.e. to get guch benefits
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(f) meet such medical expenses for treatment of major ailments of
a beneficiary or, such dependent, as may be prescribed;

(g) make payment of maternity benefit to the female beneficiaries; and

(h) make provision and improvement of such other welfare measures
and facilities as may be prescribed. |

(2) The Board may grant loan or subsidy to a local authority or an
employer in aid of any scheme approved by the State Government for the
purpose connecied with the welfare of building workers in any establishment,

(3) The Board may pay annually grants-in-aid to a local authority or to
an employer who provides to the satisfaction of the Board welfare measures
and facilities of the standard specified by the Board for the benefit of the
building workers and the members of their family, so, however, that the
amount payable as grants-in-aid to any local authority or employer shall not
exceed— . | |
(a) the amount spent in providing welfare measures and facilities

as determined by the State Government or any person specified

by it in this behalf, or '

(b) such amount a rnay be prescribed, -

~whichever is less :

Provided that no grants-in-aid shall be payable in respect of any such
welfare measures and facilities where the amount spent thereon determined

as aforesaid is less than the amount prescribed in this behalf.

" . 23. Grants and loans by the Central Government.—The Central Govern-
ment may, after due appropriation made by Parliament by law in this behalf,
make to a Board grants and loans of such sums of money as the Government
may consider necessary. - - -

- 24. Building and Other Construction Workers’ Welfare Fund and its
application.—(1) There shall be constituted by a Board a fund to be called
the Building and Other Construction Workers” Welfare Fund and there shall
‘be credited thereto— -
| (a) any grants and loans made to the Board by the Central Govern-

. ment under Section 23; N '

- (b) all contributions made by the beneficiaries;
" {¢) all sums received by the Board from such other sources as may
.. bedecided by the Central Government. )
~'_' (2) _The_ Fund sh_'alI be applied for meeting—
~ (a) expenses of the Board in the discharge of its functions under
(b) salaries, allowances and other remuneration of the inembers,
- officers and other employees of the Board; |
(c) expenses on objects and for purposes authorised by this Act.
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(3) No Board shall, in any financial year, incur expenses towards salaries:
allowances ar}d other remuneration to its members, officers and other employees
and for meeting the other administrative expenses exceeding five per cent of
its total expenses during that financial year.

25. Bt_tdget.—The Board shall prepare in such form and at such time
each financial year, as may be prescribed, its budget for the next financial year,

showing the estimated receipts and expenditure of the Board and forward the _
same to the State Government and the Central Government.

26. Annual Report.—The Board shall prepare, in such form and at such
time each financial year as may be prescribed, its annual report, giving a full
account of its activities during the previous financial year, and submit a copy
thereof to the State Government and the Central Government.

27. Accounts and Audit.—(1) The Board shall maintain proper accounts
and other relevant records and prepare an annual statement of accounts in

such form as may be prescribed in ¢consultation with the Comptroller and
Auditor-General of India. '

(2) The Comptroller and Auditor-General of India or any other person
appointed by him in connection with the auditing of the accounts of the Board
under this Act shall have the same rights and privileges and the authority in
connection with such audit as the Comptroller and Auditor-General of India

has in connection with the auditing of the Government accounts and, in
* particular shall have the right to demand the production of books, accounts,
connected vouchers and other documents and papers and to. inspect any of
- the offices of the Board under this Act. :

(3) The accounts of the Board shall be audited by the Comptroller and
Auditor General of India annually and any expenditure incurred in
connection with such audit shall be payable by the Board to the Comptroller
and Auditor-General of India. |

(4) T-he.Board shall furnish to the State Government before such-date as

" may be prescribed its audited copy of accounts together with the auditor’s
report. _ ' '

(5) The State Government shall cause the annual report and auditor’s
report to be laid, as soon as may be after they are received, before the State
Legislature. : . _

' " CHAPTER V1

HOURS OF WORK, WELFARE MEASURES AND OTHER CONDITIONS
| OF SERVICE OF BUILDING WORKERS .
_ 28. Fixing hours for normal working day, etc.—(1) The appropriate
bg}\?cmment may, by rules,—-. - - S
(a) - fix the number of hours of work which shall constitute a normal

- working dayfor a building worker, inclusive of one or more
 specified intervals; . . P
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(b) provide for a day of rest in every period of seven days which
shall be allowed to all building workers and for the payment of
remuneration in respect of such days of rest;

(¢) provide for payment of work on a day of rest at a rate not lesg
than the overtime rate specified in Section 29.

(2) The provisions of sub-section (1) shall, in relation to the following

classes of building workers, apply only to such extent, and subject to such

conditions, as may be ptescribed, namely :—
(a) persons engaged on urgent work, or in any emergency which
' could not have been foreseen or prevented; =
(b) persons engaged in a work in the nature of preparatory or

complementary work which must necessarily be carried on

outside the normal hours of work laid down in the rules;

(c) persons engaged in any work which for technical reasons has
- to be completed before the day is over;

(d) persons engaged in a work which could not be carried on except

at times dependent on the irregular action of natural forces.

29. Wages for overtime work.—(1) Where any building worker is -

- required to work on any day in excess of the number of hours constituting a
normal working day, he shall be entitled to wages at the rate of twice his

-ordinary rate of wages. . : .
(2) For the purposes of this section, “ordinary rates of wages” means the
basic wages plus such allowances as the worker is for the time being entitled
to but does not include any bonus. o : :
L ..+ . NOTES _
= Overtime.—Collins English Dictionary reprinted and updated in 1983 gives the
meaning of the expression “overtime” as (i) work at regular job done in addition to
regular working hours....(iii) time in excess of a set period....(v) beyond the regular or
stipulated time (vi) to exceed the required time for (say a photographic exposure).
" Webster’s Third New International Dictionary gives the meaning of the expression
“overtime” as (i) time beyond or in excess of a set limit; working time in excess of a
minimum total set for a given period; in excess of a set time limit or of the regular
working time. [Philips India Ltd. v, Labour Court, (1985) 3 SCC 103).
', 30. Maintenance of registers and records.—(1) Every employer shall
naintain such’ registers and récords giving such particulars of building
* . workers employed by him, the work performed by them, the number of hours
of work which 'shall constitute a normal working day for them, a day of rest
seven days which shall be allowed to them, the wages paid

- in every period of . ‘to them, the .
| given by them and such other particulars in such form

to them, the receipts

as may be prescribed. - .
7' (2) Every employer shall keep exhibited, in such manner as may be
prescribed, in the place where such workers may be employed, notices in the

- prescribed form containing the prescribed particulars. . -
" (3) The appropriate Government may, by rules, provide for the issue of
" ‘wage books or wage slips to building workers employed in an establlshment

P ST
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| ' ix years of
suitable room or rooms for the use of children under the age of 51* ¥ '

such female workers.
(2) Such rooms shall—
' (a) provide adequate accommodation;
(b) be adequately lighted and ventilated;
(c) be maintained in a clean and sanitary condition; il
(d) be under the charge of women trained in the care of ren
and infants. :

. 86. First-aid.—Every employer shall provide in all the .plac'e‘f‘» .».vhere
building or other construction work is carried on such first-aid facilities as

may be prescribed.

37. Canteens, etc—The appropriate Government may, by rules, require
the employer— T
(a) to provide and maintain in every place wherein not less than
two hundred and fifty building workers are ordinarily employed
a canteen for the use of the workers;

~(b) to provide such other welfare measures for the benefit of building
workers as may be prescribed.

CHAPTER VII

' SAFETY AND HEALTH MEASURES - '

38. Safety Committee and Safety Officers,.—(1) In every establishment
wherein five hundred or more building workers are ordinarily employed, the
‘employer shall constitute a Safety Committee consisting of such number of
representatives of the employer and the building workers as may be prescribed
by the State Government :

Provided that the number of persons representing the workers, shall, in
no case, be less than the persons representing the employer.

(2) In every establishment referred to in sub-section (1), the employer
shall also appoint a safety officer who shall possess such qualifications and
perform such duties as may be prescribed.

- 39. Notice of certain accidents.—Where in an establishment i
occurs which causes death or which causes any godily injury byar;ee;?;ieg;
- which the person injured is prevented from working for a period of forty-eight

hours or more immediately following the accident, or which is of sucl% a
nature as may be-prescribed, the employer shall give notice thereof t h
- authority, in such form and within such time as may be prescribed o SHe

(2) On receipt of a notice under sub-section (1) the aﬁthority referr
. . . . L eferred to
11:1 ectzl;ta le_'.;'lbav.ectlonrm;ly make s_u.ch @vesﬁgagon Or Inquiry as it considers

- (3) Where a notice given under sub-section (1) relates to an acis
causing death of five or. more persons, the authority shall ;aﬁea:na’cmd?nt
intp such accident within one month of the receipt of the notice. -mqmry
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SCAEDULE

Officers Jurisdiction

) : (2)

. Joint Chief Labour Commissioner (Central), New Delhi _

._All Deputy Chief Labour Commissioners (Central)

1

2

3. All Regional Labour Commissioners (Central)
4

. All Assistant Labour Commissioners (Central) : Whole of India

5. Chief Adviser (Labour Welfare), Office of the Chief
Labour Com- missioner (Central), New Delhi

6. All Labour Enforcement Officers (Central)

(3)

English translation of Shram Anubhag-2, Noti. No. 1410/ XXXVI-2-2009-251
. (8.M)-95;, dt. 20.11.2009, published in the U.P. Gazette, Extra., Part 4,

Section (Kha), dt. 20.11.2009

In exercise of the powers under sub-section (2) of Section 42 of the

. Building and Other Construction Workers {Regulation of Employment and

Conditions of Service) Act, 1996 (Act No. 27 of 1996) the Governor is pleased
to appoint Labour Commissioner, Uttar Pradesh as the Chief Inspector of

Inspection of

Pradesh.

(a)

)

(c')

‘Building and Other Construction Work for the State of Uttar

43. Powers of Inspectors.—(1) Subject to any rules made in this behalf,
~.an Inspector may, within the local limits for which he is appointed,—

enter, at all reasonable hours, with such assistants (if any) being-
persons in the service of the Government or any local or other

- public authorityas he thinks fit, any premises or place where

building or other construction work is carried on, for the
purpose of examining any register or record or notices required

‘to be kept or exhibited by or under this Act, and require the

production thereof for inspection;

examine any person whom he finds in any such premises or
place and who, he has reasonable cause to believe, is a building
worker employed therein;
require any person giving out building or other construction
work to any building worker, to give any information, which is

.. in his power to give with respect to the names and addresses of

the persons to, for and whom the building or other construction

‘work is given out or received, and with respect to the payments

to be made for the building or other construction work;

seize or take copies of such register, record of wages or notices
or porti_ons_-ﬂlereo_f- as he may consider relevant in respect.of an

* offence under this Act which he has reason to believe has been

(@

| committed by the employer; and |
_exercise such other powers as may be prescribed.
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(d) the nature of the work involved and the facilities, including any

~ plant and machinery, provided;

(e) the arrangements for the storage of explosives, if any, to be used
in the building or other construction work;

(f) the number of workers likely to be employed during the various
stages of building or other construction work; -

(g) the name and designation of the person who will be in overa]l
charge of the building or other construction work at the site;

(h) the approximate duration of the work;

(i) such other matters as may be prescribed.

(2) Where any change occurs in any of the particulars furnished under
sub-section (1), the employer shall intimate the change to the Inspector within
two days of such change. _

" (3) Nothing contained in sub-section (1) shall apply in case of such class
of building or other construction work as the appropriate Government may
by notification specify to be emergent works. ‘

- - CHAPTER X
PENALTIES AND PROCEDURE

47. Penalty for contravention of provisions regarding safety measures.—
(1) Whoever contravenes the provisions of any rules made under Section 40
shall be punishable with imprisonment for a term which may extend to- three
months, or with fine which may extend to two thousand rupees, or with both,
and in the case of a continuing contravention, with an additional fine which
may extend to one hundred rupees for every day during which such
contravention continues after conviction for the first such contravention.

(2) ¥ any person who has been convicted of any offence punishable
under sub-section (1) is again guilty of an offence involving a contravention
or failure of compliance of the same provision, he shall be punishable on a
subsequent convietion with imprisonment for a term which may extend to six
. months or with fine which shall not be less than five hundred rupees but
which may extend to two thousand rupees or with both :

Provided that for the purposes of this sub-section, no cbgrﬁza.nce shall
be taken of any conviction made more than two years before the commission
of the offence for which the person is subsequently being convicted :

Provided further that the authority imposing the penalty, if it is satisfied
that there are exceptional ‘circumstances warranting such a course may, after
recording its reasons in writing, impose a fine of less than five-hundred-rupees.

| | ~ NOTES

Penalty.—In the common parlance the wérd ‘penalty” is understood to mean; a

legal or official punishment such as a t fi . ent. [N.K. Jain v. C.K. Sha.
(1991) 2 SCC 495], R | term of lmprlsonm- [ i

48, Penalty for failure to give notice of the commencement of the
‘building or other construction work.—Where an employer fails to give notice
- of the commencement of the building or other construction work under

- Section 46, h_e_ shall be punishable ‘with imprisonment for a term which may
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extend to three months, or with fine which may extend to two thousand
rupees. or with both.

49, Penalty for obstructions.——(l) Whoever obstructs an Inspector in
the discharge of his duties under this Act or refuses or wilfully neglects to
afford the Inspector any reasonable facility for making any inspection, exami-
nation, inquiry or investigation authorised by or under this Act in relation to
an establishment shall be punishable with imprisonment for a term which

_may extend to three months, or with fine which may extend to one thousand

rupees, or with both.

(2) Whoever wilfully refuses to produce on the demand of an Inspector
any register or other document kept in pursuance of this Act or prevents or
attempts to prevent or does anything which he has reason to believe is likely

“to prevent any person from appearing before, or being examined by, an

Inspector acting in pursuance of his duties under this Act shall be punishable
with imprisonment for a term which may extend to three months, or with fine
which may extend to one thousand rupees, or with both.

50. Penalty for other offences.—(1) Whoever contravenes any other
provision of this Act or any rules made thereunder or who fails to comply
with any provision of this Act or any rules made thereunder shall, where no
express penalty is elsewhere provided for such contravention or failure, be
punishable with fine which may extend to one thousand rupees for every such
contravention or failure, as the case may be, and in the case of a continuin
contravention or failure, as the case may be, with an additional fine which
may extend to-one hundred rupees for every day during which such contraven-
tion or failure continues after the conviction for the first such contravention
or failure, I " |

- {2) Apénalty’ ﬁn&ef-éﬁb-se@:ﬁon (1) may be imposed— -
- (a) by the Director-General where the contravention or failure

relates to a matter to which the appropriate Government is the
- Central Government; and : -

o (b) by the Chief Inspector where the contravention or failure relates
| to a matter to which the appropriate Government is the State
- Government, = : ' : :

~ (3) No penalty shall be imposed unless the person concerned is given a
| (a) - informing him of the grounds on which it is proposed to impose
~©* apenalty; and N } ,

~ () giving him a reasonable opportunity of making a representation

~ in writing within such reasonable time as may be specified in

~ the notice against the imposition of penalty mentioned therein,
and, if he so desires, of being heard in the matter.

5 4 Without prejudice is any other Provision contained in this Act, the
rector-General and tne Chief lnspector shalll h_aye all '”th_e powers of a Civil
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Court under the Code of Civil Procedure, 1908 (5 of 1908), while exercising
any powers under this section, in respect of the following matters, namely ._

(a) swmmoning and enforcing the attendance of witnesses;
(b) requiring the discovery and production of any document;

(c) requisitioning any public record or copy thereof from any Court
- or office;

(d) receiving evidence on affidavits; and

(e) issuing commissions for the examination of witnesses or.
documents.

(5) Nothing contained in this section shall be construed to prevent the
person concerned from being prosecuted under any other provision of this
Act or any other law for any offence made punishable by this Act or by that
other law, as the case may be, or for being liable under this Act or any such
law to any other or higher penalty or punishment than is provided for such
offence by this section : - -

Provided that no person shall be _pu'l_ﬁshefd twice for the same offence.

: NOTES

Offence.—According to New Shorter Oxford English Dictionary, an offence is “a
breach of law, rules, duty, propriety, etiquette, an illegal act, a transgression, sin, wrong,
misdemeanour, misdeed, fault”. Thus, an offence only means the commission of an act
contrary to or forbidden by law. It is not confined to the commission of a crime alone. .
It is an act committed against law or omitted where the law requires it and punishable
by it. In its legal signification, an offence is the transgression of law; a breach of the
laws established for the protection of the public as distinguished from an infringement
of mere private rights; a punishable violation of law, a crime, the doing that which a
penal law forbids to be done or omitting to do what it commands. (Standard Chartered
Bank v. Directorate of Enforcement, (2006) 4 SCC 278]. |

51 Appeal—(1) -Any person aggrieved by the imposition of any
penalty under Section 50 may prefer an appeal—
(a)  where the penalty has been imposed by the Director-General, to
the Central Government;

(b} where the penalty has been imposed by the Chief Inspector, to
the State Government,

within a pe_;i?d of three months frdm, the date of cémmv.micati'on to such

person of the imposition of such pepalty : = |

. .Provided that the Central Governmerit or the Sta.t,e Government, as the
' monthy - 2use from preferring an appeal within the aforesaid period of three

', ﬁgﬁﬁ’ allow such 'aP__R!?Ql to be P;gferred within a further period of three

of befrzx) hT:e appellate authonty rnay, a_f_ter:'g'ivixig_me appé]]ént an opportunity
- as it mga o, if he'.go- desires, and after making such further inquiry, if any
| 4 _-CDns:der_ ‘Necessary, pass such order as-it thinks fit confirming
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modifying or reversing the order appealed against or may send back the case
with such directions as it may think fit for a fresh decision.

52. Recovery of penalty—Where any penalty imposed on any person
under Section 50 is not paid,—
(i) the Director-General or, as the case may be, the Chief Inspector
may deduct the amount so payable from any money owing to
such person which may be under his control; or

(i) the Director-General or, as the case may be, the Chief Inspector
may recover the amount so payable by detaining or selling the
goods belonging to such person which are-under his control; or

(iii) if the amount cannot be recovered from such person in the
manner provided in clause (i) or clause (ii), the Director-
General or, as the case may be, the Chief Inspector may prepare
a certificate signed by him specifying the amount due from such
person and send it to the Collector of the district in which such
person owns any property or resides or carries on his business

, and the said Collector, on receipt of such certificate shall proceed
to recover from such person the amount specified thereunder as
if it were an arrear of land revenue.

- 53. Offences by companies.—{1) Where an offence under this Act nas
been committed by a company, every person who, at the time the offence was
committed, was in charge of, and was responsible to, the company for the
conduct of the business of the company, as well as the company, shall be
deemed to be guilty of the offence and shall be liable to be proceeded against
and punished accordingly : - . : -

Provided that nothing contained in this sub-section shall render any such

person liable to any punishment, if he proves that the offence was cornmitted

- without his knowledge or that he had exercised all due diligence to prevent
the commission of such offence. ' |

(2) Notwithstanding anything contained in sub-section (1), where any
offence under this Act has béen committed by‘a company and it is proved
that the offence has been committed with the consent or connivance of, or is
attributable to any neglect on the part of any director, manager, secretary or
_ other officer of the company, such director, manager, secretary or other officer.

shall be deemed to be guilty of that offence and shall be liable to be proceeded
against and punished accordingly: - |

.. Explanation.—For the purposes of this section,—

- . @) “company” means any body :Co:rpora_:te and includes a firm or
-+, other association of individuals; and
(b) . ’fdirector",l in relation to a firm, means a partner in the firm.

54. Cognizance of offences.—(1) No Court shall take co izance of an
offence punishable under this Act _excep'_t on a coix_xplain"c-_— e W
- (8) madeby, or with the previous sanction in writing of, the Direcior-
Gengral or the Chief Inspector; or . L
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(b) made by an office-bearer of a voluntary organisation registered
under the Societies Registration Act, 1860 (21 of 1860); or

(c) made by an office-bearer of any concerned trade union registered
under the Trade Unions Act, 1926 (16 of 1926).

(2) No Court inferior to that of a Metropolitan ‘Is./Iagis.trattta:l or t?'\i]udldal
Magistrate of the first class shall try any offence punishable un er this Act,

55. Limitation of prosecutions.—No Court shall take cognizance of an
offence punishable under this Act unless the complaint thereof 15 made within
three months from the date on which the alleged commission of the offepce
came to the knowledge of the Director-General, the Chief Inspect_ox:r an office-
bearer of a voluntary organisation or, as the case may be, an office-bearer of

any concerned trade union. |
. CHAPTER XI

MISCELLANEOUS
56. Delegation of powers.—A Board may, by general or special order,
delegate to the Chairperson or any other member or to the Secretary or any
other officer or employee of the Board, subject to such conditions and limitatians,
if any, as may be specified in the order, such of its powers and duties under
this Act as it may deem necessary. |

~ 57. Returns.—Every Board shall furnish from time to time to the Central
Government and to the State Government such returns as they may require.
-~ 58. Application of Act 8 of 1923 to building workers.—The provisions
of the Workmen’s Compensation ‘Act, 1923, shall so far as may be, apply to
building workers as if the employment to which this Act applies had been
included in the Second Schedule to that Act. .

59. Protection of action taken in good faith.—(1) No suit, prosecution
or-other legal proceeding shall lie against any person for anything which is in’
good faith done or intended to be done in pursuance of this Act or any rule
or order made thereunder. . . ’ ,

(?) No prosecution or other legal proceeding shall lie against the Govern-
ment, any Board or Committees constituted under this Act or any member of
such Board or any officer or employee of the Government or the Board or any
.other person authorised by the Government or any Board or Committee, for
any damage caused or likely to be caused by anything which is in good faith
done or intended to be done in pursuance of this Act or any rule or order

~ made or issued thereunder.

60. Power of Central Government to give directions.—The Central

‘Government may give directions to the Government of any State or to a

as to the carrying into execution in that State of any of the provisions of this At
61. Power to remove difficulties.—(1) If any difficultv arices in givin§
N Lower to remove difficvlties, ifficulty arises in giviné
effect to tl"te__prev1su_)r}s of this Act, the Central govermngt may, byg‘;rder
I&_:lthhEd in the Official Gazette, make such provisions not inconsistent wit
€ provisions ?f this Act, as appears to it to be necessary or expedient for
removing the difficulty : R

1
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Provided that no such order shall be made after the expiry of two years
from the date of commencement of this Act.

(2) Every order made under this section shall, as soon as may be after
it is made, be laid before each House of Parliament.

.62. Power to make rules.—(1) The appropriate Government may, after
consultation with the expert committee, by notification, make rules for
‘carrying out the provisions of this Act. __ -

(2) In particular and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters, namely —

" (a) thenumber of persons to be appointed as members representing

) various interests on the Central Advisory Committee and the

State Advisory Committees, the term of their office and other

conditions of service, the procedure to be followed in the

discharge of their functions and the manner of filling vacancies

under sub-section (3) of Section 3 or, as the case may be, under
sub-section (3) of Section 4; '

(b) the fees and allowances that may be paid to the members of the
expert committee for attending its meeting under sub-section (2)
of Section 5; ‘

(c) the form of application for the registration of an establishment,
the levy of fees therefor and the particulars it may contain under
- sub-section (2) of Section 7 -

(d)  the form of certificate of reg'is‘tr‘ation, the time within which and
: the conditions subject-to which such certificate may be issued
under sub-section (3) of Section 7; - '

" (e) the form in which the change in ownership or management or
| other particulars shall be intimated to the registering officer under
- sub-section’ (4) of Section 7;

(®  theform fn which an application for registration as a beneficiary -
_ shall be made under sub-section (2) of Section 12;

vt (8) the _document and the fee which shall accompany the
il -apphcatlon_ under sub-section (3) of Section 12;

. {h) the registers which the Secretary of the Board shall cause to he
¢ maintained under sub-section (6) of Section 12;
. | (1") ) th_? beneﬁts Whi(fh may be given under sub-section (2) of Section

i A

() the form in Wh.lCh
(k) | :l]‘lix:nh;:ﬁg:gﬁiﬁ?ns& appointment, the salaries and other
— Vacanciés __Of,-_rtl?:e'_ cf: 0, and the manner -of filling of casual

ai erso d A
under sub-section .(4):)%'5‘3 ctriloi\nls_?t'her Iflff_mbers of the Board

register of beneficiaries shall be maintained






SR S T g s o

S ——— 5T

SEC. 64] BUILDING & OTHER CONSTRUCTION WORKERS (REGULATION...... SERVICE) ACT, 1936 K|

(za) the number of representatives of the employer and the building
workers under sub-section (1) of Section 38 and the qualifica-
tions of safety officers and the duties to be performed by them

- under sub-section (2) of that section;

(zb) the form of a notice of accident, other matters to be provided in
this behalf and the time within which such notice shall be given
under sub-section (1) of Section 39;

(zc) the rules to be made for the safety and health of building workers
under Section 40; '

(zd) the powers that may be exercised by an Inspector under clause
(e) of sub-section (1) of Section 43 and the qualifications and

- experience which the experts or agencies employed under
sub-section (2) of that section shall possess and the terms and
conditions on which such experts or agencies may be employed;

- (ze) the date on or before which wages shall be paid to a building
worker under Section 45;

(zf) the matters which are required to be prescribed under clause (i)
of sub section (1) of Section.46: o

(zg) any other matter which is required to be, or may be, prescribed.

(3) Every rule made by the Central Government under this Act shall be

laid, as soon as may be after it is made, before each House of Parliament, while
it is in session for a total period of thirty days which may be comprised in
one session or in two or more successive sessions, and if, before the expiry of
the session immediately following the session or the successive sessions

-aforesaid, both Houses agree in making any modification in the rule or both
.Houses agree that the rule should not be made, the rule shall thereafter have

effect only in such modified form or bé of no. effect, as the case may be; so,

-however, that any such modification or annulment shall be without prejudice
to the validity of anything previously done under that rule.

... (4) Every rule made by the State Government under this Act shail be laid,
-as soon as may be after it is made, before each House of the State Legislature
.where it consists of two Houses, or where such Legislature consists of one

House, before that House.,
63." Saving of certain laws.—Nothing contained in this Act shall affect

the operation of any corresponding law in a State providing welfare schemes
- which are more bene

eficial to the building and other construction workers than

_”those provided for them by or unider this Act, -

64. Repeal and saving-—(1)- The Building and Other Construction Workers’

“(Regulation of Employment and Conditions of Service) Third Ordinance, 1996

(2). Notwithstanding. such repeal anythin . or any action

- , ) . 2 al, anything done or any action taken
under the said Prdmme_ﬁhall be deemed to have been done gr taken under
the.corre_spondl_ng provisions of this Act. > been done
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(d)
(e)

®
(8)

(h)

(i)

0

&)

(m)

(n)

()

“base pldte” means a plate for distributing the load from ,

Standard in the case of metal scaffolds;

“bay” in relation to scaffolds, means that portion of the scaffolq
tical supports whether standards o,

between horizontal or ver :
supports from which the portion is suspended, are adjacent

longitudinally; ‘
“beace” means a member incorporated diagonally in a scaffo]q
for stability; :

“hulkhead” means an airtight structure separating the wmkjng
chamber from free air or from another chamber under a lower
pressure than the working pressure;

“caisson” means an air and watertight chamber in which it is
possible for person to work under air pressure greater than atmos-
pheric pressure at sea level to excavate material below water

level; ,

“cofferdam” means a structure constructed entirely or in part
below water level or below the level of the water level in the
ground and intended to provide a place for work that is free of

. water;

“competent person” means a person so ai)proi/ed by the State

- Government, who belongs to a testing establishment in India,

possessing adequate qualification, experience and ski
p;.trpqse of testing, examination or arl::neahng and iljltltliffigﬁ%ﬁ
of lifting appliances, lifting gears, wire ropes or pressure plant
or equipment; | P
“compressed air” means’ air méchanica]l i

- P .- . ralSEd :
hxgher; than atmospheric pressure at sea}ievel' "0 8 pressur
“construction site” means any site i '

101 site 1y site at whi

:;e oper?honS, related to building or oﬂ?\::}rany Of the 'Pmssis

e carried on; - — . construction wor
ﬁ;ﬁg@s&g&a{g;iﬁmm@l device used in building or other

_ ansport of building i icles,

P_agkages orsolid bulk from one point to m‘;‘fﬁ:;la ;r:des, or
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p——

(q)

(s

(t)
(u)

W)
()

a structure other than a building and inciudes the removing or
dismantling of machines or other equipment;

“excavation” means the removal of earth, rock or other material
in connection with construction or demolition work;

“falseworks" means the structural supports and bracing for form-
works or forms;

“flashpoint’”’ means the minimum liquid temperature at which a
spark or flame causes an instantaneous flash in the vapour
space above the liquid;

“form” means a form appended to the rules;

“frame or modular scaffold” means a scaffold manufactured in
such a way that the geometry of the scaffold is pre-determined
and the relative spacing of the principal members are fixed;

“guardrail” means a horizontal rail secured to uprights and erected
along the exposed sides of scaffolds, floor openings, runways
and gangways to prevent persons from falling;

“hazard” means danger or potential danger;

“hazardous substance” means any substance which due to its
explosiveness, inflammability, radioactivity, toxic or corrosive
properties, or other similar characteristics, may—

(i) cause injury; or | ' |

(i) affect adversely the human system; or

(i) cause loss of life or damage to property on work- environment,

_(y_)
(@
(zei) |
@

()

f(ed)

while handling, transporting or storing and classified as

such under the national standards or in case such national

standards do not exist to the generally accepted international

standards; = |
“high pressure gir” means air used to supply power to pneumatic
tools and devices; . B

“independent tied scaffold” means a scaffold, the working platform
of which is supported from the base by two or more rows of
standards and which apart . from the necessary ties stands
completely free of the building; _

“ledger” means a member spanning horizontally and tying scaffol-

ding longitudinally and which acts as a support for putlogs or
transoms; = - o . ) .

“lifting appliance" rhéans a crane, hoist, derrick, winch, gin pole,
sheer legs, jack, pulley block or other equipment used for lifting
materials, objects or building worker; .

“lifting gear” means ropes, chains, hooks, slings and other

accessories of a “lifting appliance”; - |

“lock attendant” means the person in-charge of a man-lock or-
medical lock and who is immediately responsible for controlling
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(ze)

(zf)

(zg)

(zh)

(i)
(7))

- (zk)

@

| '-_(ZP)

o (zq)

e

the compression, recompression or decompression of persons in
such locks; '

“low pressure air" means air supplied to pressurize working
chambers and man-locks and medical locks;

“magazine’’ means a place in which explosives are stored or kept,
whether above or below ground;

““man lock” means any lock, other than a medical lock, used for
the compression or decompression of persons entering or
leaving a working chamber; _

“material hoist’ means a power or manually operated and

suspended platform or bucket operating in guide rails and used
for raising or lowering material exclusively and operated and

controlled from a point outside the conveyance;

“materials lock” means a chamber through which materials and
equipment pass from one air pressure environment into another;
“medical lock” means a double compartment lock used for the
therapeutic recompression and decompression of persons

suffering from the ill-effects of decompression;
“national standards” means standards as approved by the Bureau

of Indian Standards and in the absence of such standards, the
standards approved by the State Government or the State
Government (sic Central Government) for a specific purpose;

| “outrigger” means a structure projecting beyond the facade of a

building with the inner end being anchored and includes a

cantilever or other support;
| ”pkint'or equipment” includes any plant, equipment, gear, machi-

nery, apparatus or appliance, or any part thereof;

“pressure” means air pressure in bars above atmospheric pressure;

“pressure plant” means the pressure vessel along with its piping

- and other fittings operated at a pressure greater than the atmos-
. pheric pressure; )

*‘putlog’:‘ means a horizontal -member-l on which the board, plank
or decking of a working platform are laid; =

”res;b’onﬁble- person” means a person appointed by the employer to

- be responsible for the performance of specific duty or duties an

who. has sufficient knowledge and experience and the requisite

-, - -authority for the proper performance of such duty or duties;

“reveal tie” means the assembly of a tie tube and fittings used
for tightening a tube between two opposite surfaces;

“right angle coupler” means a coupler, other than a swivel OF

putlog coupler, used for.connecting tubes at right angles;

"f:’.)Ck __bal_t_” means a mechamcal expansion bolt or a bolt use
-Wlth_- cementitious or resin anchoring system which is 5¢ in
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(zzm)

(zzn)

(zzo0)

(zzp)

(22q)

(zzr)

(zzs)

(zzt)

(zzu) “vehicle” means a vehicle propelled or driven by mechanical or

 electrical power and includes a trailer, traction engine, tractor,

“testing establishment” means an establishment with testing and
examination facilities, as approved by the Central Government
or State Government in India for carrying out testing, exami- nation,
annealing or similar other test or certification of lifting appliances
or lifting gear or wire rope as required under these rules;

“tie” means an assembly used to connect a scaffold to a rigid
anchorage; ‘

"toe board” means a member fastened above a working platform,
access landing, access way, wheel barrow run, ramp or ot?ler
platform to prevent building workers and materials falling
therefrom; |

“transom” means a member placed horizontally and used to tie
transversely one ledge to another, or one standard to another in
an independent tie scaffold;

“trestle scaffold” includes a scaffold in which the supports for the

platform are any of the following, which are self-supporting,

namely—
(i) split heads;
(ii) folding;

(iii) step-ladder;
(iv) trlpods; or

(v) movable contrivances similar to any of the foregoing.
“tubular scaffold” means a scaffold constructed from tubes and
couplers; .

“tunnel” means a subterranean passage made by excavating
beneath the over burden into which a building worker enters or
is required to enter to work; <. - ' |

“underground” means any space within' the confines of a shaft,
tunrel, caisson or cofferdam, . = . .

road-building machine and transport equipment; |
“working champer” means the part of the constriiction site where

. work in a compressed air environment is carried out, but does
- not include a man-lock or medical-lock;

. “working platform” means a platform which is used to
- building workers or materials and includes a working

- “working pressure” means pressure, in working chamber, to

support
stage;

which building worker is exposed; :
“‘workplace” means all places where building workers are required

1o be present or to.go for work and which are under the control

of an employer,.
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(6) No employee shall do anything which is not in accordance with the
generally accepted principles of standard safe operating practices connected
with building and other construction work as specified by the Central Govern-
ment or by the State Goverrument. :

(7) No person related with any building and other construction work
shall wilfully do any act which may cause injury to himself or to others.

(8) It shall be the duty of every employer not to allow lifting appliance,
lifting gear, lifting device, transport equipment, vehicles or any cther device
or equipment to be used by the building workers which does not comply with
the provisions given in these rules.

(9) It shall be duty of the employer to maintain the latrines, urinals,
washing facilities and canteen in a clean and hygienic condition. The canteen
shall be located in a place away from the latrines and urinals and polluted
atmosphere and at the safe time be easily accessible to the building workers.

(10) It shall be the duty of the employer to abide by the dates fixed and
notified by him for payiment of wages for a period in accordance with these
rules and no change in such dates and such period shall be effected without -
notice to the building workers and the Inspector. The employer shall ensure
timely payment of wages as specified under these rules and at the place and
time notified by him. Where the employer is a contractor, he shall ensure that
the wages of building workers are paid in the presence of a representative of
the employer of establishment or owner of premises from whom he has taken
the work on contract and obtain signatures of such representative in token of
having witnessed the payment of wages. S

(11) It shall be the duty of the employer to ensure that the lifting appliance,
lifting gear, earth moving equipment, transport equipment or vehicles used
in the buildings or other construction work undertaken by him ‘conforms to
the requirements relating to testing, examination and- inspection of such-
equipment as provided under these rules. It shall be the duty of every person
in the service of the Government or any local or other public authority to
comply with the requirements relating to him as given in these rules.

6. Responsibilities of architects, project engineers and designers.—(1
shall be the duty of the architect, project engineer glr designer respc%nsibk:_;(or )thI(:
design of any project or part thereof or any building or other construction work
to ensure that, at the planning stage, due consideration is given to the safety and
health.aspects of the building workers who are employed in the erection
operation and execution of such projects and structures as the case may be. '

(2) Adequate care shall be taken by the architect, project engineer and

© other professionals involved in the project, not to include anything i i
the onals ed | ect, no in the desi
which would involve the use of dangerous structures or other procgesses workg':
during the course of erection, operation and execution as the case may be,

(3):1t:shall also be the duty of the io
the buildings, structures or. pﬂgr cons professionals,
the safety aspects associated with -t

¥ als, involved in designing
truction projects, to take into account
he “maintenance and upkeep of the
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structures and buildings where maintenance and upkeep may involve specia]
hazards.

7. Responsibilities of the persons in the service of the State Govern.
ment and the Board.—It shall be the duty of every person in the.serwc.e of
the Government of any State or a Board to comply with the directions given
by the State Government from time to time to carrying into execution in that
State the provisions of the Act and these rules.

8. Duties and responsibilities of workers.—(1) It.shall be the duty of
every building worker to comply with the requirements of such of_ these rules
as relate to him, and act and co-operate in carrying out the requirements of
these rules and if he discovers any defects in the lifting appliances, lifting gear,
lifting device, concerning any transport equipment or other equipment, to

- report such defects without unreasonable delay to his employer or Forman or
“other person in authority. . _ . o

(2) No building worker, shall unless duly authorised or except in case
of necessity, remove or interfere with any fencing, gangway, gear, ladder,
hatch covering, life saving appliances, lighting or other things wl'!atsoever
required by the Act and these rules to be provided. If any of aforesaid things
is removed, such thing shall be restored at the end of the period during which
its removal was necessary by the persons engaged in that work.

(3) Every building worker shall use only means of access provided in
accordance with these rules and no person shall authorise or order another to
use means of access other than such means of access.

- (4) Itshall be the'duty of a building worker to keep the latrines, urinals,

washing points, eanteen and other facilities provided by the employer for

 securing his welfare in a clean and hygienic condition. |

. 9. Exemption.—The State Government may, by order in writing and

subject to such conditions-and for such period, as may be specified therein,
exempt from all or any of the requirements of these rules : i

~ (8) any building or other construction work, if such Government is

-+ satisfied that such building work is confined to such workers, where

1t 1s not convenient to take measures as provided in these rules; or

(b) any appliance, gear, equipment, vehicle or other device if such
- “sovernment 1s satisfied that the requirement of such appliance,
gear, equipment, vehicle or other device is not necessary for use
- or equally effective measures are taken in lieu thereof -
Provided that such Government shall not :;rit exempti this
rule unless it is satisfied that such exemption WOgl.fld not 235&221 u:fc;zzt the
safety, health and welfare of building workers. | Y
e | CHAPTER III
| STATE ADV-ISORY- COMMITTEE
. (Section4) :
10. Constitution of State Advisory Committee.—The State Building

and Other Construction Worker’s Advisory Committee (hereinafter referred
to as the S,tate Advisory Committee) shall consist of—

-






