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NOTIFICATION

Vherens the Administrator of Daman & Diuv & Dadra and Nagar Haveli was of the opinion

e the proviaee of thedndustrial BEmployment (Standing Ordefs ) Act, 1946 (Act No. XX of 1940).

bonid be applied to all industreal establishments in which twenty or more workers are employcdeor

PO mphwml on any day of the preceding twelve months and to prescribe a separate Model Standing
frdec Aor such mdustrial establishments.

And Whereas intention was published as required hy provise to sub-section (3) of Section 1 of
the Indnstrial Employment {Standing Orders) Act, 1246 in the Gazelle of Dadra and Nagar Haveli,
P Oirdinary, Part-Vovide Notification No, LEQ/IE(SOVAct/G03/2005 dated 12/05/2005, for invitling
shections and sugpestions from all persons likely to he alfected thereby on or before the cxpiry of
wopenwd of twa months trom the date of publication of the said Notification in the Official Gazetie.

And Whereas copies of the said Gazette were made avaifable to public on 13th May, 2005,

And Whereas the ohjections and suggestions.received from the public on the said draft have,
L oy considernd,

“ow therelore, in exercise of the powers conferred by proviso to sub-section (3) of Section }
il Tndusteial Employment (Standing Orders) Act, 1946, and after having considered the ob;ccuon/
vercesion, the Admmistrator of Daman and Dia & Dadra and Napar Haveli 1s hereby pleased to
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wply the provisions of the Act and prescribe a separate Model Standing Orders for the industrial

- dabli<hments in which twenty or mare workers are employed or were éinployed on’any day of the
sreceding twelve months and is further pleased to sel out the following Mode! Standing Orders :-

(1)

(M

(1)

Short title and Commencement

These Orders may be called the Dadra and Magar Haveli Industrial Employment Model
Standing Orders, 2005,

They shall come ino force with effect from the date of their publication in the Gazette.

Classification of Workers

Waorkers shali he classified as :-

¥

()

iy

{1ii)

{1v)

(vi)

Permanent :- A worker who has been engaged on a permanent basis or who has
satisfactorily completed his probation period,

Provided that if no appointment letter is issued or where the worker has been
appointed on probation no letter of confirmation is issued at the end of the probation
period, the worker shall be deemed to be a permanent worker.

Prohationer 1~ A worker who has been emploved to fill a permanent vacancy but
ts on trial

Provided that period of probation shall he ore year which may be extended by
three months at a time so. however. that the total period of probation shali tn no
case cxceed cightecn months.

Provided further that if the employer fails to issue the {etter of confirmation after
the maximum period mentioned in the first proviso the worker shall be deemed to
have bheen confirmed.

Temporvary ;- A worker who is engaged for a fixed tero for work which 1§ lemporary
or for lemporary increase in normal work.

Apprentice - A person appointed under the provisions of the Apprentices Act,
1961.

Traince :- A person appointed for the purpose of being trained provided that such
worker shall be paid at the same rate as a temporary worker.

Badli :- A person who is appointed to work in the place of a regular or temporary
worker who is on feave of absence.

Every worker shalt be issued token number ac identity card containing his name, hris
father's name, address, name of the establishment where he is employed, his designation,
and classification such as permancat, probationer and so on.
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A__mgQ_igtmenl Letter

11

(2

Every worker shall be issued appointment letter containing the {ofowing details:

-

{11 Name of lhe worker

(1) Father's Name

(iii} Residential Address - Local & Permanent
(1v)  Designation

{vl Date of appomiment

(vi) Classification

(vii) Terms of Appotntment

{viit) Nominee for Social Security Furposes

The letier of appointment shall be issued by a person duly autherized in this behalf by
the employer. '

Workin #z Hours

(1

{

The working hours of the establishment shallbe _ o {here give details

of the timings of the establishiment and also of the worker) and any change in this regard
shall be communicated (o the worker 24 hours in advance,

Al workers shall be at work at the time fixed and notified. Workers altending late would
be ltable for deductions of wages. .

For the work, beyond normal working hours overtime wages shall be paid to the workers
as prescribed in the Law on Hours of Work, Leave & Other Working Conditions at the
Waorkplace at double the rate of his normal wages. on a hourly basis.

Shift Working

Warkers may be required to work in shifts, provided that no worker shall be required to work
continuously for more than fiftéen days in the night shift.

l.cave

{n

(2)

Every worker who has worked for 240 days or more shall be allowed during the subsequent
calendar year one days earned leave with wages for every 20 days work in case of all
cstablishments above ground and one days carncd with wages for 15 days work in case
of a worker working in a mine where the work is carried on below ground, provided that
the employer may allow leave an a pro rata basis to the workers even before the completion
of one year.

A worker who desires 1o go on leave shall apply to the employer or any other office of
the establishment specified by the employer who shall issue orders on the application
within a weck of its submission or two days prior to commencement of leaver applied for
and where the leave application is made three days before its commencement, the order
shall be given on the same day and if the leave is refused or postponed, the fact of such
refusal or postponement shall be recorded in writing in the register to be maintained for
the purpose and the worker shall be supplied with a copy of the entry made in the leave
register. 1f the worker desires an extension thercof he shall apply to the employer or to
the specified officer who shall send a written reply either granting or refusing extension
of leave to the worker at the address maintained in the record or given in the original -
application for leave.

3
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i1 If the workey remains absent for more than Y days beyond the period of leave originaily
pranted or subsequently extended he shal) Jose the lien on service unless he explains to
the satisfaction of the ecmplover his inability o return before the expiry of his leave.

Casual Leave and Sick Leave
(1) Tvery worker shall be allowed 8 days casual & sick leave in a year. .

(?y  Causal leave shall not be granted for more than three days at a time except in casc of
sickness. The causal and sick leave is intended to meet special circumstances which
cannot be foreseen. Ordinarily previous permission of the employer or the Head of the
Department or Section shall be obtained before availing such leave and where the same
is nol possible the Head of the Deptt. shall be tnformed as soon as 1s practicable.

Festival Holidays

Every establishment shalt observe 8 holidays in a year. out of which 3 would be National
Holidays, i.c. Republic Day, Independence Day & Gandhi Jayanti and the remaining hofidays
shatl be declared cvery year and notified to the workers by displaying the same on the notice |

v,
Allendance

All warkers shall be at the workplace specified [or them and shall not feave the place of work
withoul permission during working hours or without sufficient reasons and any unauthorized
absence shall be treated as absence liable to deductions being made from the wages pro-rata fo

the period of absence. ' . '

Stoppage of Work

The employer may in the event of breakdown of machinery, stoppage of power supply, raw
material or for any other reason stop the working of the establishment and in the cvent of such
stoppage the workers shall be notified by notice put up on the notice hoard, The workers shatl
be required ordinarily to remain within the establishment after commencement of stoppage for
not more than 2 hours unless the employer has declared the fay off. In the event of lay off or if
they are nol required afler remaining 2 hours in the establishment they shall be paid the lay off
compensation. In case the lay off continues for more than 45 days the employer may retrench

Aie workers as per faw on the subject.

Termination of Service

(1} For lermination of employment of a permanent worker a one month's nolice shall be
required 1o be given either by the employer or the worker or eilher party may make
payment of wages for one month in lieu of the notice period.

(2)  Nonotice shall be required by either side for fermination of employment of atemporary.
probationer or a badli worker unless the termination is on account of misconduct.

(3)  Where an employment of any worker is terminated or he or she quits, the wages earned
by him or her and the other dues shall be paid before expiry of 48 hours of termination or
as the case may he quitting of employment.



SNY ’

THE D & N H EXTRAORDINARY GAZETTE 5

TR} A

Discipline, Misconducts and Disciplinary Action

(1) Al workers shall perform the duties entrusted to them by the management from time to

tme,

{2y Al workers shall maintain discipline in the establishment and with respect to the work
of the establishment.

(31 The following is an tHustration of acts or omissions which shall be trealed as misconduct:-

(2)  Wilfulmsubordination or disobedience, whether alone or in combination with others,
to any lawful and reasonable order of a superior,

(by  Theft, frauwd or dishonesty in conncction with the employer's business or property.

(4 Wilful damage to ot loss of employer’s goods or property or to the work in progress.

{1y Taking or giving bribes or any ilegal gratification. )

{c) Habitual absence without teave or abscnce without leave for more than 10 days.

{  Hahitual late attendance,

{g) Habitual breach of any law applicable to the estabhshment.

(h) Riotous or disorderly or violence behaviour during working hours at the
establishment or any act subversive of discipline.

(i) Mabitual neglipence or gross neglect of work.
(1) Resorting to " go-stow’ or "wark 1o rule’,

(k) Striking work or inciting others to strike work in contravention of the provision of
any bauw, or rule having the force of Taw,

(b Conviction in any Court of Law for any criminal offence involving moral turpitude.

(m) Drunkenness, fighting or riotous, disorderly or indecent behaviour while on duty atl

the place of work
(n)  Failure or refusal o wear or use any protective equipment given by the employers.

(0} Failure to comply with norms retating to safety or working in a manner which 15
likely to cause an accident.

(p)  Causing scxval harassment to female workers.

{q) Sleeping on duty.

(ry  Malingering or slowing down the work.

(s} Leaving work without permission or sufficient reason.

(1) Threatening or abusing or assaulting any superior or co-worker,
(v} Preaching of or instigating others to resort to violence.

(vl  Going on illegal strike either singly or with others.
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{H)

(7

(w)  Disclosing to any unanthorised person of any canfidential imformation in regard to
the warking or process of the establishment which may come, into the possession
of the worker in the course of his work

{x) Refusal to accept any arder ov notice oy any communicalion in wiling.

No order of punishment, under the Standing Orders shall be made unless the worker
concerned is informed in writing of the alicged miscondnct and i5 given an opportunity
to cxplain the allegations made against him. A departmental inguiry shall be instituted
before dealing with the charges or awarding any pumshment.

Where a disciplinary proceeding against a worker is contemplated and wheye the presence
of such worker is likely to, in the opinion of the employer. create indiscipline or jeopardise
the investigation into alleged misconduct, the employer may suspend the worker pending
caquiry. '

Provided that during the pendency of suspension, the workey shall be paid subsistence
aflowance at the rale of 50% of the wages for the first three months and 75% wages
therealter and il after enquiry, the charges levelled are not proved,. the worker will be
entitled to full wages,

Provided further that if the delay fn completion of proceedings and enguiry inte misconduct
is attributable 1o the worker the subsistence allowance shatl not exceed 50% of his wages.

Where a worker is found guilty of misconduct after an enguiry. the employer may wam
the worker or impose the punishment of suspension without wages for a period of not
exceeding 15 days or stoppage of increments or demotion or termination or dismissal
from service depending on the gravity of the misconduct,

Provided that no such punishment shall be imposed without giving an opporfunity to the
waorker Lo explain his position except if he or she is only warned,

[f & worker is arrested on charge of offence relating (o moral turpitude, the employer may
suspend the worker without pay till such time the worker is honourably acquitted and
where the worker is held guifty and sentenced, the employer may (erminate the services
of such a worker.

Payment of Wages

(1) The cmployer shall specify a wage period and the date on which wages shall be paid
provided that no wage period shall exceed one month.

(2)  Wages to monthly paid workers shall be paid by the seventh day of the succeeding mont!
and in other cases as per provisions of Wages Act.

Transfer

Every worker shall be Tiable for transfer from one department to another and from one unit
another provided such units are under the same management.
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Retirement

A worker wiil be liable to retirement oo attaining the age of superannuation, i.e. 58 years,

Provided that a worker may be retived earlier on medical grounds.

Cerlificates on Termination of Service

livery permanent warker shall be entitled Lo a service certificate at the time of hi% dismissal,
discharge. resignation or on lermination of employer - employee relationship for any other

reason or retirtement from service.

A caopy'af these Standing Orders shall be given to every worker along with the appointment

jetters,

By order and in the name of the
Administrator, Daman & Diu and
Dadra and Nagar Haveli.

{ SATNAM SINGH )
Treputy Secretary (Development)

-
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