The Haryana Housing Board Act,
1971

(As extended to Chandigarh)
(See Chd. Admn. Gaz. Part I (Extra) dated 13-3-1975 page 34-35)

No. GS.R 7 (£)- In exercise of the powers conferred by section 87 of the
Punjab Reorganisation Act, 1966 (31 of 1966), the Central Government hereby
exténds to the Union Territory of Chandigarh, the Haryana Housing Board Act,
1971 (Haryana Act 20 of 1971) as in force in the State of Haryana at the date of
this notification, subject to the following modifications.

An Act to provide for measurers to be taken to deal with and satisfy the
need of housing accommodation. ..

Be it enacted by the Legislature of the State of Harydna in the Twenty-
second year of the R:_:g;lblic of India as follows :—

[[Statement of Objects and Reasons

Next to food and clothing, housing is the basic necessity of mankind. The
housing problem has become scrious on account of the phenomenal increase in
population. Rapid industrialisation has led to the congestions in urban areas. The
concentration of almost all industries in urban arcas and the comparative high
wages paid to the factory workers coupled with the'lack of sufficient opportuni-
tics in the rural areas have resulted in a large scale shift of population from vil-
lages. With the object of easing the housing problem by constructing more houses
and raise standarc[ls in the types of houses, the State Government have been imple-
menting various housing schemes sponsored by the Government of India. Under
these schemes financial assistance in the shape of loans as well as grants is given
to the employers, local bodies, individuals, and co-operative socicties of individuals
and industrial workers. The loan with interest at the rate payable to the Govern-
ment of India plus 1/2 per centuin as administrative charges is recovered in 15/25
annual equated instalments. Since the formation of the State of Haryana Rs. 1.57
crore have been so disbursed.

2. To tackle the stupendous problem of housing sufficient funds are required.
The funds, which are being allocated each year in the plan and out of L.I.C. funds
are very meager with the result that the problem continues. To meet the increas-
ing demands for houses, Government resources alone are not sufficient. To'supple-
ment Government rcsources it was, therefore, impemtive to mobilise additional
resources by raising loans and debentures for housing schemes as well as to
secure loans out of Central Revolving Fund, which is being created by the Gov-
ernment of India with Rs. 200 crores. - =7

3. With a view to achicve the aforesaid object the matter was considered in
the conference of ministers for Housing, Urban Development and Town Planing
held at Bangalore from 18th to 20th June, 1969. The consensus of opinion was

1. Sec Haryana Govt. Gaz (Extra) 1971 at Poge 122 i
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that the statutory State Housing Boards are the best agencies for tentative and
speedy implementation of the housings programmes. Accordingly, it is proposcd to
constitute a [aryana State Housing Board. flence the Haryana FHousing Board

Bill, 1971.] .

CHAPTERI
PREL RY
1. Short title, exient and commencemaearni= (1) This Act may be called the
Haryana Houging, Board Act, 1971 {as extended to Chandigarh).
(2) I extunds {o the whole of the “|Union Territory ot Chandigarh).

(3) It shall come into foroe on such date as the “[Administrater] may by
notiflcation appoint in this behalf.
COMMENTARY

Fxcessive delegation - Notification - Extension of the Act to Chandigarh

- The notification issued on 15.12.1286 by the Central Government uader Section
87 of the Punjab Re-organisation Act, 1966 was challenged by a batch of appeals
on the ground of excessive delegation and abdleatinn or effacement legislative
wers and concept of vacuum - After @ detailed digcussion on the various au-
thoritics on the subject nnd mainly relying upon Re Delhi Laws Act, 1951 SCR
47 it was held by the Hon'ble Supreme Court that the said provigion of law ig
constitutionally valid and iz not repugnant ta axistin%law - Extension of Punjab
Act, 1985 to Union Territory Chandigarh does not contlict with the existing law in
the Union Territory = There being only onc notification under Section 87 the ques-
tion of successive notification docs not arisc - All the appeals dismnissed, upholding
the decision of Full Beucli of Punjab and 1 laryana Lligh Courtin 1988 111t 430 -
Ramesh Rirch unid vthers v Unlon of India and others, 1989 [IRR 392 5.C.

Delegation of power - Once it Is held that the delegation of a power to

extent a prosent existing law is justified a power to extend firture [aws is a neces- -
sag corollary - Ramesh Birch v Union of India and others, 1989 HRR 399
SU L] ! ) t P ' " )

E:t'cna.inp of laws - [t was contended ﬁy‘the'Appelian_t"s ¢ounsel that ex- .
tansion of the laws of another State to Chandigach is permissible 5o long as there

- is a vacuum of laws on any-particular subject within the Union Torritory and & .~
transplantation of Jlaw from clscwherc. is ncither neecssary nor valid - Repelling - |
the contention of the leanigd vounsel it was held that so long ds the grovisionsof -

. fiie'extended law are nat repugnant to an Act of Parliement i force.in the.Union -

Territory, there.ls 10 f&AsAn to construe the sicpe of Section 87,in, the rostricled . -

Ramesk Bivch omd others v, Unlop of Indlq:- -

- manners suggested by coungel:-

and others, 1989 HRR 399'SC... -~ - s

- . 2l .
2. Definitions.—-- In this Act, unless the context otherwise requires,—
{a) “adjoining area’ means such arca us roay be specihied to be un adjoining
arca wwler section 31; :

! [(uag “Administrator* means the Administeator of the Union Territory of
handigarh appointed by the President under Article 239 of the

Constitution;] .
-(b) “Board” means the ‘[lgousing Board, Chandigarh] established and-
constitured under sectlon 33

® Subs. by Chd. Admn. Gaz Notitieation dated 13-3-1973 at page 34-13
1. [nzerted by Chd. Admn. Gaz Netification dated 13-3-1975 at page 34-35

]
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(¢) “Board premises” moang an:‘; promises belonging to or vesting in the
Board or taken on laase by the Board or entmsb§ to the Board undcr
this A¢t for management and nse for the purpnses of this Act;

(d) “building matgrials" means such commwsditics or articles as arc specified
by the "[ Adininistrator] by notification to be building materials For the
purposes of this Aclk; .

Ec) “Lyc-laws" meany bﬁc-luws made under section 75;

1) “Cﬁail'l'l'lﬂn” mcans the Chairman of the Board;

"[(fF) “Chief Executive Offlcer” means the Chief Exeoutive OfTicer of
the Board] ;

(8) “competent authorlty” means any person authorised by the
‘[Administrater], by notification, to perform the functivus of the
competent athority under chapter V1 tor such area as may bo spesified
in the noilfication;

(h) “housing schume™ moans a housing suheine mede under this Act;

(i) “Land” includes benefits to arige out of land and thinga sttachcd to the
eartlh or permanently fastenad to anything altached to the earth ;

() “local authwrity meuns “[the Chicf Administrator axersising pawers of
a Munigipality or any funclionary thoreof under sub- section (2) of
section 7-A of the Capital of Punjab (Development and Regulation)
Act, 1932 (Punjab Act 27 of 1952) or a Gram Panchayat eonstituted
under the Punjab Gram Panchayat Act, 1952 {Punjab Act4d of 19353),
ot a Panchaysi Samiti or a Zila Parishad constituted under the Punjab
Panchayat Samitics and Zila Parishads Act, 1961 {Punjab Act 3 of
1961), or an lnprovement Trust constituted under the Pimjab Tawn
Improvement Act, 1922 (Punjab Act 4 of 1922) ;

(K) “Member” means 1 member of the Board and jneludes the Y Chairman
-and Chief Executive Officer] ;

8 “premises” means land, any building or part ofa butiding and Includes,—

i) gardens, grounds and out-houses, ifany, appertaining to such building
or part ot a building;: and .

{19y any !‘iltin? afTixed to such bullding or part nf a building for the more
beneficial onjoyment thersof;

{m) *preseribed” means preseribed by rules;

(1) “programme” means the annual housing programme propared by the

' Board under sectivn 23; :

{0) “Regulations” means regulatlons made under sevtion 74;

(p) “rent™ mneans the amount payable to the Board in rospect of the
occupation of the Board’s premises and includes the charges for water
snd electricity payable in.respsct of water and electricity used or
consumed in tho premises;

@) “Secretary” means the Secretury of the Roard;

(r} “Tribunal” means the Tribinal specified under section 46; and

" (8) “yoat ™ mgans the year commencing on the Ist day of April and ending

on the 31st day of March.
f KWNW

* Subs. by Chd. Admn. (iaz. Natificalion dnted 13-7-1975 at page 34-35 .
1. Insarted by Hr. Act27 of 1980 as extended to Chd. vide Chid. Adinn. Gaz (extra) dated 2-d=199 |
2, Subs. by Hr. Aet 27 of [980 a8 extetted to Chd. vide Chd. Admn. Gaz. (extra) dated 2-4-1901
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CHAFPTERII
ESTABLISHMENT OF THE BOARD

3, Establishmens and constitation af Board. - (1) With efftest from such
date, as the ‘[Administrator] may, by notification appoint in this behalf, there shall
be established for carrying out the purposes of this Act 2 Board to be known as
“the *{Housing Board, Chandigarh]”, with headquarters at such place a5 the "[Ad-
ministrator] may specify. "

(2) The Board shall, by the name aforesaid, be a body corporate having
perpetual succession and a common seal, and, subject to any restriction by or
nnder this Act or the rules made thereunder, shall have the power to acquire, hold,
administer and transfer property, movable or immovable, and to enter into con-
tracts, and shall by the said name sue of be used and do all such things as are
necessary for which it is constituted.

(3} For the purposes of this Act and the Land Acquisition Act, 1894 the
f3oard shall be deemed to be a local authority. _

Explanation.- The purpose of this Act referred to in sub-section (3) includes
the management and use of lands and buitding belonging to ot vesting in the Board
under or for the purposes of this Act and the cxercise of its rights over and with
respect to such lands and buildings for the purposes of this Act. :

t[(4) The Board shall consist of a Chairman, a Chief Executive Officer and
seven other members appointed by the Administrator]. .

(5) The [Chairman, the Chief Executive Qfficer] o a member may at any
time resign his office by submilting his resignation to the '[Administmtorf:

Provided that the resignation shall not take effect until it is accepted.

(6) Until the Board is established and constituted in accordance with the
provisions of the preceding sub-scctions, the “[Administrator] may constitute a
Board consisting of one person; who shall be an "[officer employed in connection
with the affairs of the Union Territory of Chandigarh], to be appointed by the
‘{Administrator], and a Board so constituted shalil, as from the contmencement of
this Act © ] be deemed to be the Board established and constituted
for the purpose of carrying out all the &rgrisions of this Act.

4. Non-applicability of East Punjab Act 3 of 1949. - The East Punjab
Urban Rent Restriction Act, 1949, shall not apply nor shall be deemed to have
ever applied, to any land or building belonginﬁm or vesting in the Board under or
for the purposes of this Act, and as sgainst the Board to any tenancies or other
like relationship creuled by the Board in respect of such land or building but shalk
apply to any land or building let to the Board, . N

e - QOMMENTS, LA

Applicability.of Rent Aét — Allotnient of houses made by Housing Board

Authorities on Hire Purchase Basis - Provisions of Rent Control Act would be

- applicable to the allottee and-his tenants or sub tenants - An aliottee can.induct a

tenaqt in the allotted prémises- Section 4 of the Act is no bar to the applicability of
E.P. Rent Act - djay-Kashyap v. Smi. Mohini Nijhawan, 2004 H.R.R, 3187 F.B.

—_Provisions of the Act are applicable to the houses aliotted under Haryana
Housing Board Act, 1971 (As applicable to Chandigarh) - It is apparcot fromthe
provisions of Section 4 of the Act read with Regulations 42, 44 and 45 of Chandigarh
Housing Board { Allotment, Management snd Sale of Tenenicnis) Regulation, 1979

* Sybs. by Chd, Admn. Gaz Notification dated 13-3-1975 at page 34-33 :
1. Subs. by He. Act27 of 1980 as exiended to Chd. vide Chd. Admn. Gaz. (extra) dt. 2-4-1991
2. Omilted by Chd. Admn. Caz. Notification dated 13-3-1975 at page 34-35 . "

2l : -

s -

-
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- The relationship between the Roard and the allottee would be that of an owner
and tts tapaats - Alloitce of Housing Board has a right to jnduct a sub-fenant and

relationship botween the uliottee (tenant) and his sub-tenant wauld he governcd

by provigions of E, P. Rent Act - Mre Bhatia Co-operative Hvusing Society
Limiteds'case A.LR. 1953 3.C. 16 distinguished - Damyanti Bhalla s case 1099
H.R.R. 464 over-ruled - Ajay Kushyap v. Smt Mohini Nithawan, 2004 (1)
H.R.R. 387 F.B,

Fstoppel - Section 116 of the Evidence Act prohibits a tenant ofan {mmoy-
able property during his tenancy to deny the title of his landlord - Oneo the tenant
is perwitted to take up the plea of application of Scction 4 of the chsmﬁ Board
Act it would actually mean that he is permitted (o deny the tiMe of land|or

sucrendercd by tanant - Vasudevs ease 2002 (2) 8.C.C. 50 followed . Ajay
Kashyag v. Smy. Mohini Nihawan, 2004 (1) ILR.R, 387 F.R.

on=payiwent of rent - The Rent Controller ordervd tenant to be evicted
for non-payment of rent - In appeal order was roversed with the r:lea that pre-
mises being allotment of Chandigach Housing Board, Punjab, Rent Act was not
applicable - The finding of Court below 15 ot corradt in view of Ajay Kashyap’
case, 2001 H.R.R: 387 F:B; vidc which ] Idgmelgt delivered in Mrs, Damyanti
" Bhaflak cass 1999 H.R.R. 464 ha3 been ovenrulad - Impugned order cunnot he
sustained - Revision oeccpted - Rama Sharmea v Mehar Chand, 2004(1) H.R.R.

99 * - Ve ... "

W e e

5. Leave of absence ef Chairman and Chief Exeentive Officer, - The
Adminlstrator may, from time to timre, grant to tha Chairman and the Chief Execu-
tive Officer such leave a3 may be admirssible under the rules made under this Act
2nd any person whom the Admin istrator appoints to aet for the Chairmnn or the
Chief Executive Officer durj ng such absence on leave shall, while so acting, be
deemed, fur all purposes of this Act, to be the Chairman or the Chief Executive
Officer or as the case may be.] o

6. Disqualifications, - (1) A person shall be disqualifiad for bei ngappointed
or for continuing as the Chairinan or metnber of the Buard, if he, -

(a) holds any office or place of profit under the Buard;
isof unsound mind;:

¢) i3 an undischarged Insolvent;
has directly or Indirectly by himself or by any partner, any sharg op
iBntcn&st in any contract or employment with, by or an behaif of the

: oard ;

(¢) i& a Dircctor or u Secretary, Manager or other salaried officer of any
incorporated oompanﬁ which has aay share or interest in any coritract
or employment with, by or on behalt of, the Board; oy

(£) has boen convicted of any offence involving moral turpitude.

*[(g) in the opinion of the * {Administrator} -

Ei{ has become incapable of acting; or
1i) is otherwise unfit to continue as a membar.]

* Subs. by Chd. Admn. Goz= Notificalion ' dated 13.3-197% at pa

34-33 -
I. Subs. by-Fir, Act 27 of 1980 as extended 1o Chd. vide Chl. Admn, Gz (exira} dt, 2.4-(89{
2, Inseried by Hr. Act No. § of [973 published on 23-4-1073 .
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(2) A person shall not be disqualified under elause (d) or clause (e) of sub-
section (1) or be deemed to have any share or interest in any contract or employ-
ment within the meaning of the said clause, by reason only of his or the incorpo-
rated company of which he is a Director, Secretary, Manager or other salaricd
officer, having a share or interest in any newspaper in which any advertisement
rclatin% to the alfairs of the Board is inserted.

(3) A person shall not also be disqualified under clause (d) or clause (&) of
sub-seotion (‘1} or be deemed to have any share or interest in any incorporate
company which has any sharc or interest iu any contract or employment with, bi/
or on behalf of, the Board, by reason only of his being a shareholder of such
company: -

P?‘ryovided that such person discloses to the "[Administrator] the nature and
extent of the shares held by him.

7. Xerwms of office and conditlons of service, - (1} Every membaer shall
hold office for a period of threo years from the date of his appointment:

Provided that after the expiry of the period of his appointment, a person shali
be eligible for reappointment as member.

be(z) Every member shall receive such salary and allowances as may be pre-
scribed.

(3) The selary and allowances to the member shall be paid from the fund of
the Board and such salarics aud allowances and other conditions of service shall
be such as may be proscribed.

1[7-A. 3 { Chairman, Chic/ Execative Officer and other members} to
hold office during pleasure of Administrator. - Notwithstanding anything contained
in section 3 or seotion 7 or any other provision of this Act the Chaimman, Chief
Gxecutive OFfficer and other members of the Board, shal! hold office during the
pleasure of the Administrator]. :

8. Filling of vacancies. - (1) If a vacancy occurs in the office of }[Chair-
man, Chief Executive Officer or other member] by death, resignation, removal,
disqualification or atherwise, the vacancy shall be filled by lhc'[gldministrator] by
a;;gointing a new :[Chairman, Chief Executive Officer or other member] to that
oftice. .

(2) A *[{Chairman, a Chief Executive Officer or any other member] ag—
Koinlcd 1o fill the vacancy shall, notwithstanding anything contained in section 7,
old office for the unexpired portion of the term of his predecessor,

9. Proceedings pressuned to be good and valid. - No disqualification of,
or defect in the appointment of, any persoan acting as a ¢fChairman, a Chief.Ex-
acutive Officer] or a member shall be deemed fo vitiate any act or procecding of
the Board if such act or proceedings is otherwise in accordance with the provi-
sions of this Act. .

10. Temporary absence of members, - If any member of the Board cther
thai the :[Chairman and the Chicf Exccutive Officer] is by infirmity or otherwise
rendered temporarily incapable of performing his duties or is absent or on leave or
on any other ground not resulting in the cessation of his membership, the *[Adminis-
trator] may appoint another person to officiate for him and perf’orm his duties
under this Aot, or any rule or regulation made thereunder.

* Subs, by Chd. Admn, Gaz Notification dated 13-3-1975 at pagc 34-35 . .

1. Insévtod by Hr. Act20 of 1979 as exiended to Chd. vide Chd. Admin. Gaz {exlma) dt. 2-4-1991

2. Substitulcgsl;y Hr. Act 27 of 1980 2s extended to Chd, vide Chd. Admn. Gax. (extra) dt. 2-4-1991
at page
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11. Qfficcrs and servanly af Beard, - (1) The "[Administrator] may appoint
a Secretary of the Beard on such terms and conditions of service as it may deem At

(2) The Board may create such other posts and appoint such ather officers
and servanis thereto as it may consider necessary for the efficient discharge of its
duties:

' {Provided that the previous sanction of the Administrator shall be obtained
for this purpose in respect of such calegories of posts as may be specified by him
From time to tirme, by notification. }

(3) Subject to the provision of sub-section (1), the conditions of service,
Functions and duties of the officers and servants of the Board shall be such as
may be determined by regulations.

12. Provident Fund. - (1) The "[Administrator] shall establish a Contribu-
tory Provident Fund for the ofTicers and servants of the Board and such Provident
Fund (hersinafter callad “the Fund") shali, notwithstanding anél:hing contained in
gection 8 of the Provident Fund Act, 1925, be deemed to be a Government Provi-
dent Fuad for the purposes of the said Act.

(2) The Board shall in respect of each of its employees who is a subscriber
to the Fund, pay into the Fund such portion of the econtribution in such manner as
the *[Administrator] may, from time to time, detsrmine.

13. General disqualificasions of officers and servanfs, - No persan who
has directly, or indirectly, by himself or his partner or agent, any share or interost
in any contract, by or on behalf ofthe Board, or in any employment under, by oron
behalf ef the Board, etherwise than as an officer or servant thereof, shall become
or remain an officet or seivant of the Board. )

14. dppointment gf Commitiees. - Subject to any rules made under this
Act, the Board may, from time to time, and for any particular Tocal arca appoint
one or mare commiltees for the purpose of discharging such duties or performing
such funetions as it may delegate to them and soy such commiliee may discharge
such duties ot perforin such functions with due regard to the circumstances and
requirements of that local area.

15, Maetings of the Board, - The Board shall meet and shall from time to
time make such hye-laws with respect to the day, time, place, notics, management
and ailj;n urnment of its meelings as it thinks fit, subject to the following provisions,
namely: -

[(a) an ordinary meeting shall be held at least once in three months;]

{b) the Chairman may, whenever he thinks Fit, call special meetings;

(c) Every meeting shall be presided over by the Chaimman and in his absence
by any member chosen by the members present at the meeting for the
occasion; .

(d) the quorum for every meeting shall be '[one-half] of the number of

- members actually serving for the time being; :

(e) all questions at any meeting shall be decided by a majority .of the
members present and voting and in the casa of equality of votes, the
person presiding shall in addition te his vote as a metmber, have second
or casting vote; and

{f) the minutes of the proccedings of each meeting shall be recorded ina
book to be provided for the purpose and a copy of such minutes shall
be Forwarded to the '[Administrator] in the department concerned.

* Subs. Chd. Admn. Gaz. Motificption dated 13-3-1975 at e 34-315
L. Subs.” by Hr. Act 10 of 1989 as cxiended 1o Chd, vide Chd.PaAgdrﬁn, Gaz. {cxtra) dt. 2=4-1591
2. Inserted by Hr. Act No. & of 1973 published on 23-4-1973
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16. dssociation of persons with Board. - (1) The Board may associate
with itself, any person whose assistance oradvice it may-deem [it for carrying uito

+ . offect ai}y:of_i:l:lp',:prﬁ‘v_'isihns"nf'th’l5 Ak, et SR _
LT 2) A personassociated with the Board.under sub-section (1) for sny pur

-4
pose shall have the right to take part in thc meetings of the Board relavant to that

purpose; but shall not have the ri,?)l;t to vote..

(3) The Administrator may, by order, deEute its representatives to attend any
meeting of the Board, on such items or subjects as the “[Administrator] may
specify, but such representatives shall not have the right to vote. ’

17. Pawer o make coniracts. - The Board may enter into and perform or
require the performarice of all such contracts as it may consider necessary or
cxpedient for carrying cut any of the purposes of this Act.

: L{18. Excculion of coniracis. - (15 Every contract shall be made in the
name of the Board by ?[the Chief Executive Oflicer] or such other oificer of the
Board as may be authorised by it ;

Provided that no contract involving an expenditure of lwenty lakhs rupces or
more shatl be made without the previous sanction of the “[Adtinlstrator]. }

{2) Sub-section (1) shall apply to every variation or abandonment of'a con-
tract or estimate as well as to an original contract or estimate.

(3) Bvery contract ‘[for and] on behalf of the Board shall, subject to the
provisions of this section, be cntered into, in such manner and form, as thay ba
prescribed. \ e . -

(4) A contract not made or executed as prov ided in this section and the rules
made thereunder shall not be binding on the Board.

COMMENTARY

Appolntment of Chairman - Where the appointment of the Chairman was
for threc years as mentioned in the notification under 8. 3 of the Act. Subse-
quently the notification was withdrawn, It was held that the Chairman was work-
ing properly withott suffering any disability during his tenure ag such was entitled
to complete the full tenure and an order to withdraw the notification was quashed
- 8.8 Virdi v. Chandigarh Administration and others. 19921 (1) Rev. LR 25

1119, (Omitted) .

CHATPTERIII
HOUSING SCARME -

20. Duty of Board 1o undertake Housing Schemes. - Subject (o the pro-
visions of this Act and subject to the control -o% the "[Administrator], the Board
may incur expenditure and undertake works it aby acca for the framing and ex-
ecution of such housing schemes as may consider necessary from fime to time or’
as may be entrusted to it by the *[Administrator]. :

21. Matiers to be provided for by Housing Scheme. - Notwithstanding
any thing contained in any other law for the time being in force, 8 housing scheme
may provide for all or any of the following maticrs, namely - - .

{a) acquisition by purchase, exchange or otherwise of any property

~ necessary for or affected by the execution of the scheme;.

{b) acquisition by purchase, exchan%‘c or otherwise of any land, division of
the same into plots and the sale thercof after developing it or otherwise

* Subs. by Chd. Admn, Gaz. Notification dated 12-3-1975 at page 34-35

1. Substiluted by Hr Act Mo, ¢ of 1973 '

2. Subs. hy Hr Act 27 of 1930 gs exiended te Chd. vide Chd. Admn, Oaz, (cxtra) di- 2-4-1931
3. Sccltion 19 was omiited by Hep ActNo. B of 1973 published on 23-4.1973
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. .

to co operative societies or other persons, in accordance with the
scheme;
¢) layving or re-laying out of any land comprised in the scheme ;

Ed) distribution or re-distribution of sites belonging to owners of property
cornprised in the scheme;

{e) the closure or decmolition of dwellings or portions of dwellings unit for
human habitation;

(D demolition of obstructive buildings or portions of buildings;

(g) the construction and re-construction of buildings, their maintenance
and preservation ;

{h) =ale, letting or exchange of any property comprised in the scheme

(i) construction and alteration of streets and back lanes ;

(i) drainage, water-supply and lighting of the area includecd in the schemes;

(k) parks. playing-fields and open spaces for the benefit of any area
comprised in the schemc and the enlargement of existing parks, playing
fields, cpen spaces and approaches; ' . .

(1) sanitary arrangements required for the area comprised in the scheme,
inctuding the conservation and prevention of any injucy or contamination
to rivers or other sources and means of water supply ;

(m) accommaodation for any class of inhabitants, industries, institutions,
offices, local authoritics, Co-operatives or Corporate bodies;

(n) advance of money for purpase of the scheme;

{0) facilities for cormmunication and transport;

{p) collection of such information and statistics as may be necessary for
the purpose of this Act; and

{q) any othcr matter for which, in the opinion of the "[Administrator], it is
expadiant to make provision with a view to provide housing

‘aceommodation and, or, to the improvement or development of any
area comprised in the scheme or any adjoining area or the general
efficiency of the s¢cheme.

FExplanation. = For the purposes of this section the "[Administrator] may,
on the recommendation of the Board, by notification, specify aren
surrounding or adjoining the area included in a housing scheme to be
the adjoining arca. i

22 No Rhoexing scheme fo be wmade for arga inclnded in improvemant
scheme or be inconsivtens with town planning scheme. - (1) No housing scheme
shall be made under this Act for any area for which an improvement scheme has
besn sanctioned by the ‘[Au:[miﬂi.';traj:u:a:'l]1 under the Punjab Town Improvement
Act, 1922, or any other snactment for the time being in foree, nor any housing
sohene miade wnder this Act shall contzin any thing which is inconsistent with any
of the matter included in a town planning scheme sanctioned by the"[Administra-
tor]. under '[the Haryana dMunicipal Act, 1973] ; or any other enactment for the
time being in force. -

{2) If any dispute arises whether a housing scheme made under this Act
inocludes any area included (1 an improvement scheme sanctioned under any en-
aciment refzrn:d to in sub-section (1) or contains anything inconsistent with any
matter included tn a town planning scheme sanctioned under the ' [Haryana Mu-

* Subs, by Chd, Admn. Gaz. Notificatlon dated 13-3-1975 at page 34-33
1. Subetitutgd by Hr. Act27 of 1980 as cxtendcd to Chd. i
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- mnicipal Act, 1973] or any other enactment For the time being in force, the same
" shall be referred to the ‘[Administrator] whose decision shall be final.

© .23, Preparation and submission of annual housing progranvme, budgot

and estublishment schedule.—{1) Before the first day of December in cach

year the Board shall prepare and forward to the "[Administrator] in such form as

. ~-may.-by préséribed -+ |
Cows ey (1) aprogramme '
Pt oL vii)a bydget for the next year ; and
© ot A(10D) 4 Schedule of the'statF of officers and servants already employed and
‘ T o-be employed during the next year,
(2) The programme shall contain, —
(i) such paiticulars of housing schemes which the Board proposes to execute
- whether in part or whole during the next year as may be presuribed,
. . (if) the particulars ofany undertaking which the Board propose to organise
' U1 orexcgute during the next year for the purpose of praduction of butlding
© ' matérials; and
{ifi) such other particulars as may be prescribed,
(3) The budget shali contaip a statement showing the estimated receipts and
expenditure oi:¢dpital and revenue accounts for the next year. .- -
. © 24, Sairction 1o programme, budget and estabiivitment schedule. - The
% i{Administrator] may sanction. the programme, budget and the schiedule of the
- . staffof offigers and servants forwarded to it with such modification as it deems

B 7 S MURER S X, el ) .

- . 25 Publicatich ‘of\sanctionied programme, - The *[Administrator) shall
publish the programme sanctioned by it undcr section 24 in the *[Chandigarh Ga-

"_'.. ;:tt:r T . I ..

T :“‘v--;.iﬁ_. Supplementary programme and budgel. - The Board may, at any
time, durifigthe year;.in respect of which a programme has been sanctioned under
section 24 submitasupplementary prograsimieand budget and the additional sched-
ile of the staff, if any, to the *[Administrator] and the provisions of sections 24 and
25 shall apply to such supplementary programme.

o a7, Varlation ef programme by Board afier it has been sanctioncd, -
The Bgard may, at any time, vary any programme or any part thereof sanctioned
by the '[Admindistrator}:, .. P

Provided that no such variation shall be made if it involves an'expenditure in
excess of ten per centum of the amount as originally sanctioned for the execution
of any housing scheme included in su¢h programme or affects lts scope or pur-

pose.

28. Sanclioned housing scheme fo be executed. - After the propramme
has been sanctioned and published by the *[Administrator] under sections 24 and’
25, the Board shall, subject to the provisions of section 27, proceed to execute the
housing scheme included in the programme,

29. Publicatior of housing scheme in (e Qfficial Guzette. - (1) Before
procecding to execute any housing scheme under section 28, the Board shall by
notification publish the schems, The notification shall specify that the plan show-
ing-the arca which is Froposed to be included in the housing scheme and the
surrounding lands shall be open to inspection of the pulilic at all reasonable hours

at the office of the Board.
(2) If within two, weeks from the date of the publication of the housing

.gcheme any person communicates in writing to the Board any suggestion or ob-
* Subslituted by Chd, Admn. Goz Motificadon dated 13-3-1975 at page 34-35
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jection relating to the scheme, the Board shall consider such suggestion or ohjec-
tion and may modify the scheme as it thinks fit.

(3) The Board shall then by notification publish the final schome. The notifi-
cation shall specify that the plan shnwin? the area inoluded in the Final schame and
the surrounding lands and other particu ars as may be prescribed shall be open to
inspection of the public at all reasonabie hours at the office of the Board,

(4) The publication of a notification under sub-section (3)shall be conclusive
evidence that the said scheme has been duly framed. ‘

30. Transfer to Bourd for purposes of housing scheme of land vested In
¢ local anuthorify, - (1) Whenever any street, squarc or other land, or any part
thereof, situated in any area ofa local authority and vested in the {ocal authority, is
required for the purpose of any housing schems sanctioned by the ‘[Administra-
tor], the Board shull give notice acoordingly to the local authorily,

(2) Where the local authority concurs, such street, square or other land, or
part thereof, shall vest in the Board,

(3) Where there is any dispute the matter shall be referred to the *[Admin-
istrator]. The '%Administratnr] shall, after hearing the parties, decide the matter.
The decision of the "[Administrator] shall be fiual. If the ‘[Administrator] decides

' that such street, square or {and shall vest ju the Board, it shall vest accordingly.

(4) Nothing in this section shall affect the rights or powers of the local au-
thority in or over any drain or water works in such street, square or fand, |

31. Compeansation in respect of land vested it Board. - (1) Where any
land vests in the Bourd under the provisions of gection 30 and the Board makes a
declaration that such land shall be retained by the Board only until it revests in the
local authority as part of a street or an open space under section 34, no compen-
sation shall be payable by the Board to tl':e local authority In respect of that land.

(2} Where any land vests in the Board under section 30 and no declaration is
made under sub-section (1) in respect of the land, the Board shall pay to the local
authority as compensation a suin squal to the value of such land.

(3) If, in any case where the Board has made  declaration in respect of any
land under sub-section (1), the Board retrits or disposes of the iand contrary to
the terms of declaration so that the land does nof re-vest in the local authority, the
Board shall pay to the local authority compensation in respect of such land in
accprdance with the Bprovisions of sub-section (2).

32. Power of Beard to turn or close public street vested in it, - (1) The
Board may turn, divert, discontinue the public use of, or permanently close, any
public street vasted in it or any part thereof,

(2) Whenever the Board discontinues the public use of, or permancatly closes,
any public street vested in it or any part thereof, it shall, as far as practicable,
provide some other reasonable means of access to be substituted in lieu of the
use, by those cntitied, of the street or part thersof and pay reasonable compensa-
tion to every person who is entitled, otherwise than as & mere member of the
Fublio, to use such strect or part as o means of access and hes suffered damage

rom such discontinuance or closing.

{3) In determining the compensation payable to any person under sub-sec-
tion (2), the Board shall make allowance for any beocefit accruing o him from the
construction, provision or improvcment of any other public street at or about the
same time that the public strect or part thereof, onaccount of which the compensa-

tion iz paid, is discontinued or closed.

* Substituted by Chd. Admn, Gaz. Notificalion dated 13-3-1975 at ppge 34-34
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(4) When any public street vested in the Board is permanently closed under
sub-?;c(}ion (1), the Board may sell or lease so much of the same as is no longer
required.

33, Reference to Government in case of dispute under section 31 and
32. - If there is any dispute as to whether any compensation is payable under
section 31 or section 32 or as to the amount of compensation payable under sec-
Hon 31 or section 32, as the case may be, the matter shall be referred to the
Tribunal. :

34. Vesting in the loeal authorily of streets laid out or altered and open
spaces previded by Bonrd under housing scheme. - (1) Whengver the *[Ad-
ministrator] is satisfied.~
(a) that any street laid out or altered by the Board has been duly levelled,
paved, metalled, flagged, channeled, sewered and drained in the mannsr
provided in the programme sanctioned by the “[ Administrator] under
section 24 or varied under section 27 or modified under section 29;
(b) that such lamps, lamps-posts and other apparatus as the local autherity
considers nccessary for the lighting of such-street and as ought to be
gmvided by the Board.have been so provided ; and
() that water and other sanitary conveniences have been duly provided in .
such street;
the ‘[Administrator] may declare the street to be a public street, and the street
shall thereupon vest in the local autherity and shall thenceforth be maintained,
kept in repair, lighted and cleaned by the local authority.

(2) When any open space for the purposcs of ventilation or recreation has
been provided by the Board in executing any housing scheme, it shall on.comple-
tion be transferred to the local authority concemncd, by resolution of the Board,
and shali theraupon vest in, and be maintained at the expense of, the local author-
ity. . .
(3) If any différence of opinion arises between the Board and the local
authority in respect of any matter referred fo in the foregoing prov isions of this
zecﬁt.i.on lthc matter shall be referred to the ‘[Administrator] whose decision shall

& finalt.

35. Other duties of Board. - 1 shall be the duty of the Doard to toke
measures with a view to expediting 2nd cheapening coustrugtion of buildings and
the Board may for that purpose do all things for. -

(a) untfication, simplification and standardisation of building materials;

(b)encouraging pre-fabrication and mass production of house components;

() organising or undertuking the production of building materials requined
for the housing scheme ;

(d) encouraging rescarch for discovering cheap building materials and
evolving new methods of economic construclion;

(c) securing a steady and sufficient supply of workmen trained in the .
work of consiruction of buildinps. '

36. Board ie assume management of requisitioned lands, - The Board
shall, if the *'[Administrator] so directs, and subject to the peneral control of the
*[Administrator], assums management of all or any of the lands requisitioned by
or under authority of the "[Adm inistratg& '

* Substituted by Chd, Admn. Gaz. Notification dated 13-3-197% at page 34-35
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37. Reconstitution of plots, - A housing ssheme may irovidn:,‘-— :
{a) for the formation of a reconstituted plot by the alteration of the

boundarics of an griginal plut ;

(b) wiil) tha consent of the owners that two or more original plots cach of
which is held in ownership in severlty or in joint ownership shall, with
or without alteration of boundaries, be licld in ownership in common
as a teconstiinted plot ; .

(c) for the allotment of a plot of any owner dispossessed of land in
furtheranee of the housing scheme ; and

(d) for the transfer of nwnership of plot from one person to ancthar.

38. Sciremes entristed to Board by “Lddminisiraterf, - The provisions of
section 21 and saction 23 to 29 (both 3nclusi\-c_) shall not be ayphivable o #ny
housing soheme ¢ntrusted to the Board by the *[Administrator] excapt to such
extenit and subject to such modifications as may be specified in any genoral or
specinl order made by the ‘{Administrator] and every such order shall be pub-

lished in the 'fChandigarh Gazeite). i

R IV
Acquisition and Disposal of Land

39. Power fu purchaye, lease or acquire fand, - (1) The Board may enter
into an ngreement with any parson or the *[Administrator] for the acquisition fronn
him by purchase, lease or exchange, of any land which is needed for the purposes
of & housing scheme or any inferest in such land or for compensating the owners
of any such right In respect of any daprivation thercof or interference therewith :

*[Provided that the previcus approval of the Adininisteutor shall be obtalned
in cage of purchase or caxchauge involviug (and worth more than fifty lakhs rupees
or lease for twre than five yeare.]

{2) The Board may, from such date as the '[Administrator) may appoint by
notification in this behalf, also take steps for the compulsory zequisition of any

land or any interest therzin :'egulred for the execution of a housing scheme in the

manner provided in the Land Acquisition Act, 1994, as modificd by this Aut; and
the acquisition of any land or any interest therein for the purpose ofthis Act shal(
be desmed to by scyuisition for a publie purpose within the meaning of the Land
Acquisition Act, 1894,

40. Betternent charges, - (1) When by the naking of a housing scheme the
value of auy land in the area comprised In the scheme will, in thy opinion of the
Board, he increased, the Board in framing the scheme may declars that bettere
ment charges shall be payable by the owner of the land ur any person having an
intorcst therein in respect of the increase 1n value of the land from the execution
of the scheme. , ' = .

(2} Sueh increase in value shall be the amount by which the value of the land
on the completion of the cxecution af the scheme estimated as il the land wore
clear of the buililings exceeds the valus of the land priot te the cxecution of the
scheme cstimared in like manner and the betterment cliarges shall be one - half of

such increuse in value, .
(3) Such botlerment charges shall also be leviable in rospect of any land not

comprised in the schemne but adjacent to the area compriscd in e scheme.
(4) Notwithstanding anything contuined in sub-section (1) and (3), in respect
of any [and vsed fin agriculinral purposes at the time of the exeoution of the

* Bubstitutod by Chd. Admn. Gz Notificatlen dated 13-3-1975 at page 3438
1. Substituted by Hr. ActNa. 10 nf 1989 as extended to Chandigarh published on 2-4-1991
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schemes the betterment charges shall be leviable by the Board in accordance
with auch procedure a3 may be prescribed, only atter atoh land is used, or con-
verted for vse for non agricultural purpeses.

41. Notice to person tigble for betfterment charges, - (1) The Board shall
give natice in the Ill’l‘.ﬂ(:rihl-:[' forn ta any persom, wi is the owner of or has
interest in the land in respect of which the betterment charges sre to be levied and
shall give such person an opportunity to be heard.

3} After bearing such person or if such person is required to eppear before
the Board, the Board shall proceed to assess the amount of betterment cliarges.

(3) Where the assessinenl of bellennent charges proposed by the Board is
accepted by the person concerned within the perlod prescribed, the assessment
ghall be final.

(4) Ifthe person ¢oncerned does not aceept the assessment proposed by the
Board, the matter shall be referred to the Tribunal,

{5) The Tribunal shall, aftsr holding an enquiry and after hearing the person
concemed assess the amount of the bellerment charges payable by the person.

42. Agreement for papinent of betterment charges, - (1) Any person
liable to pay betterment charges in respect of any land may at hig option instead of
paying the aame to the Board, exccute an agreement with the Board, to leave the
payment outstanding as a charge on his intercat in the land, subject to the payment
in perpeluily of interest ol such rale &8s may be prescribed.

Bvery payment due from any person in respect of betterment charges
and every charge referved to in sub-gection (1) shall, notwithstanding anything
containad in any other enactment and notwithstanding the execution of any mort-
gage, or charge, created cither before or after the commencement of this Act, be
the first charge upon the interest of such person in such land.

43. Recovary of herterment charges. ~ All sums payable in respect of any
land by any person in respect of betterment charges under section 40 or by any
person undet an agreament undar section 42 shall be resoverable on bohalfofthe
Board as arrcars of land revonue.

d44. Power to dispose of land. - Subject to any rules made by the ‘[Admin-
istratér] under this Act, the Board may retain, lease, sell, exchange ar otherwise
dispase of any land, building or other property vested in it and situate in Ui area
comprised in any tiousing scheme sanctionsd under this Act,

COMMENTARY

Allotment of houses - Escalation of price - It was stipulated in the bro-
chure that price escalation il any, would not exceed 10% of the original prive -
Development Authority is bound by terms of agreement in view of provision of
Section 10 of Coniract Act 1872 - Authorities raised 4-'/, times in price keeping
aside the terms of agreement - Aot of Authorities ol:-_viousiy i5 violative of Article
14 of the Constitution as well as provisions of Section 15 of Contract Act - Price
‘vannol exceell {he preseribied limits = To such caxe Aothorities are required 1o
satjsfy the court that escalation In price Is not done In arbitrary and erratic manner
- Prashant Kumar s case (200031 8.C.C, 120 distinguished and D.D.4. 5 casc
ALR, 1995 §.C. 1 followed ipur Dovelopment Authority v, Smt. Sheela
Devi, 2004(1) ILR.R. 1 S.C,

Alloinent af H.LG houses - Diserimination - The bousing Boand atlot-
ted houses in favour of some officers and ignored the petitioncr who was similarily
situated - Order wholly unjustificd - Shri LR Rogram w Shri K Banarfi, Chief
Commissioner, 1985 H.R.R. 220,

* Subsiltuted by Chd. Admn, Goz. Notlfieation dated 13-3-1975 at page 34-35
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Allotmont - Revised policy of industrial sites for the esteblishment of print-
ing presses called Into question in writ petition - Ravised PoNoy does not suffer
form any act of arbitariness - Appcllants formed a separate class - All persons
wha have applied for industrial sites For ostablishing printing presses were grou
toscther - No descrimination —Ajppml dizmmissed - Constitution of India, Article 14
- Paradish Printers v Urion Territary of Chandigarh, 1938 H.R.R. 409 S.C,

—The petitioner was allotted a flat way back in 1987 when she was regis-
tered at Sr. No. 536 in the calegory of HIG (L) 1 houses but she was refused
possession thereol on one pretext or another - The Board is debarred by its own
conduct from raiging baseless objection at such & belated stage wlien prices have
gone sky rocketing - She cannot possibly apply for a plot of the same area for the
prices prevalent in the year 1987 - Respondant directed to hand over the posses-
sion ot the flat to the petitioner - mder Bir Kaur v. The Chalrman Chandigarh
Heusing Boald, 1993 HIRR S578.

Allotment - Incomplate construction - Respondent allottee had been
informing the appellant Board, time and again, for making the flat residentiable by

utting up fittings and fixtures without which the flat remains only in a skelton
orm = It was belag used for storing cemant by the Board - Respondent without
compiction of construction of flat cannot be compvelled to execute the agreement
togay the revised rate of the flat with interest - Dismissing the appea! afBoard it
is directed to comply with the dircetions of the High Court issued vide its order
dated 2.2.1993 - Bihar State Housing Board v. Lalit Ram, 1997 H.R.R. 243 5,C,

-—The petitioner applied for the allptment of a [Flat under a Scheme “forone
and all” - S8he deposited a sum of Rs. 4,000/- and later on Rs. 50,000/~ for allot-
ment of House in Sector 45-A - She wrongly stated in her appfication that no
member of her family was owning any residential house or plot in Chandigarh/
Panchkula or Mohali while her husband had already been allotted a house - She
realizing her mistake, wrote to the Board to cancel her husband’s house 1o enable
her te have the second house in Sector 45-A allotted to her but no reply was given
by the Doard - After having been directed by the Hon’ble High Court ta hear her
in this respect, the Board cancell.d her allotment of Sector 45-A and ordercd Rs.
54,000/- to be forfelted under Regulation No. 6 (2) of Regulation 1979 - Hald the
order of the Board cannot be sustained - The petitioner had acknowledged her
mistake - She was not given any opportunity to explain her position by the authori-
tics - Forfeiture of the entive amount of Rs. 54,000/- of a Class Il employec is a
heavy loss = However, forfeiture of Rs. 4,000/- d?osited with the aﬂ:lication
would meet the ends of justice - The respondent is diracted to refund Rs. 50,000
to the petitioner with intarest at the rate of 12% per annum - Smt. Ram Duiari v.
Union Territory, Chandigarh, 1994 HRR 67.

Allotinent of flat - Appellants were allotted plots and were delivered pos-
session ofthe same it the year [988 by the respondent - Total payment was made .
by them as agreed - Demand made by Development Authority for additional pay-
ment from the appellants iy not justified as they had paid the entire cost of the at
as agreed between tho parties - Order of the High Court on the ground of limita-
tion cannot be sustained as the obfectlons in this regard were still pending before
the Authority for consideration ~ Sanjay Place Group Housing Assaclation v.

dgra Development Authority, 1991 HRR, 154 8.C. _

Allotsnent of Government houscs - Cancellation - On an inquiry it was
found that the petitioners who were allotted government houses; had sublet the
same and iin conseciuenoe thereof their allotment was cancelled - Fleld, the mere
fact that a cyclostyled order was passed, does not prove that there was no appli-
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vation of wiind by the authurities vunceined - Balwant Singh v. Chief Secretary
Government Punjab 1989 H.R.R. 620 D.B.

Allotment of house - The petitionar, an applleant for the allotment of a
house, was at the Lst seriul number in the waiting list for the allotment - Allcgedly
his seniority was ignored and respondent NO, 4 was gllotied the house as the Jater
had an influcnes in the sorridors of the Housing Board - [t wag found that respon-
dent No. 4 had a pratarential right whose claim was inadvartently ignored by the
Housing Board - |t would not be proper to nullify the allotment of numercus people
who are not even party in the case - Howaver, the respondent Board was directed
Lo consider the petitioner's cuss sympatlietically fur sllotiment of another house -
Mritanjeay Dosaj w Habyana Housing Board and others 1994 H.R.R. 265.

—iscretion - Petitioner deposited Rs. 1,000/ with an application invited by
Housing Board for allotment of hovses - Petitioner was unsuccessful for allot-
ment in draw of lots - No ebjection was filed against the allotment through draw of
lots All the alloitess wers not impleaded - Ne reply about the latter giving option
of choice of plots was given by pelitioner - Moreover, writ petition was filed after
a delay of more than one year - Theec is no illegality in the allotment - Shamir
Stngh v Chandigarh Housing Roord, 1995 H R.R. 499,

Allobnent Rules - Yielation - Respondent had applicd for allotment of a
plat in Patna under the Scheme of Allotment - Ap undertaking was given that in
case there was any ailotment in the name of any member of the family including
himgelf he would inform the Allotment Authority in this regpect - First allotment
was made in his name within the Municipal [imit of Patna with de¢livery of posses.
sion - Second allotment in the name of respondent was also made in the same
vicinity No inforination was given to Authorities ahout first allotment violatin
terms ef affidavit - Cancellation of scoond allotment by Autlioiiies is legally vali
- Na citizen can be allowed to have second allotment within the same municipal
arga under the Allotment Rules - Order of High Court sustaining the allotment on
equitable grounds quashed - Rules 2, 9 and 14 of the Rulss for Settlament of Land
Acquired and Developed by the State Govt. of Patna - Bikar State Housing
Board v. Saiya Naravan Prasad, 1998 HLR.R. 153 8.C.

Application of mind - Illiterate Chalrman = Petitioners were alloted
houses by respondent with a teatative prise of Rs. 35,000/- which was deposited
by petitioners in the year 1977 - Suhseqfuantly, it waz in 1981 that fresh cost of
canslruction was computed to the tune of Rs. 62,800/= « It was allcged that Chair-
man of the Board being an illiterat= person had disposed of their cage without

-applying his mind as he could uol undurstand wither Hindi or Bnglish - There 15
force in this contention - A quasi judicial Authority should apply its own mind and
should not depend on the assistahce ofhis staff - This kind of practice can naither
he appreciated nor meets the ends of justice - Haryana [lousing Doard was di-
rected to Keep in mind what is being ohserved herein tor fulure - Parmanand v
C'hm'rman', Ilousing Dowrd ITaryanu, 1996 HR.R, 559.

Arvbilrury act .- Increase in price - Chandigach Administration inoreasing
the price ul the allotted plots in ary arbitrary and unressonablc manrier - Interfer-
ence in the arbitrary aot of the Administration under Article 226 of the Conatitu-
tLiun 18 amply justificd - Major General Ram Sihgh (Retd ) v. Chandigarh Honving
Board, 1991 HRR 375, . C

. —Allotinent - The petitioner deposited 10% cost of the house to be sllotted
to him undcer a Scheme of the Housing Boatd, Haryuna in Sector 29, Faridabad -
He was allotted registration No. 645 - Having remained unsuccessful in the allot-
utent he was assured that his reglstration number would remain intact for aliot-
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ment in Sector 3 for tho allotment of houss - He deposited the additional price of
the house as demanded by the Board - Again he was not allotted any houss
thongh there ware 774 houses available while his registration No. was 645 - Peti-
tioner was obviously entitled to allotment of a house in Sactor 3 whara the Roard
was allotted 40 acres of land for the construction of houses - Respondent- Board
was direeted to accept the domand of the petitioner and allot him a house in
Sector 29 or 3 at the rate prevalent at the date of m-i[}:'mll application - Swefir
Sinph'’s case AIR 1980 P & H 65 distinguished - Ani! Kumar Chawla v Hous-
ing Board Haryana 1994 H.R.R. 267.

Cancellation of allotment — An LIG flat was aligited to petitioner on the
basis of income category = Monthly income shown as Rs. 4712/- whereas he was
drawing&;oss Salarg of Rs. 5715 - Maximum limit for allotment of LICG fut was
fixad at Rs. 5500 - Show cause natice about cancellation of flat is not illegal as

_ petitioner was not eligible for the allolipenl  Potition dismissed - Pawan Kumar
v, State of Horyona, 2009(2) Haryana Law Reporter 213 D.B.

Cancellation of plot - Automatie cancellation - Where the allottee nei-
ther conveyed acceptance nor paid the amount asked for within 30 days of the
receipt of allotment letter, it was held, that allotment stands automatically can-
called under Repulation 5 (5) of the Regulation 1978 - Smir. Aruna Luthra v. State
of Hi , 1987 (2) PLR 124 = 1986 Rev. L.R. 324.

ancellation of plois ~ Opportunity - In S Dass v. State of Haryana,

1938 PLY 123 D.B. where-the allotments of plots were made t¢ various persons
gut of the discretionary quota of the Govermment made by successive ministries
and at the instance of Lok Dal ministry orders of cancellation of allvlmsuts of
rosidential plots were made. These orders of cancellation were challenged before
the Honble Pb, & Hr, High Court - Whereupon the Division Bench madc the
following observations: That blanket order of cancellation is liable to be struck
down (1) Where the Government did not apply its mind or acted arbitracily or
where no guide lines were laid for allotting plots carved out of green belts or areas
reserved for public purposes (ii) Where allotee started construction after getting
plans sanotioned (iit) where HUD A did not apply its mind at all before issuing
letter of canceliation. (iv) Where no show cause notice was given for cancellation
as post decisional hearing would not meet ends of justice (v) Where the bona fide
purchaser tor consideration from the original allottee was protected by Section 41

of Transfcr of Property Act.

Held, Tucther that Courts always have conirol over arbitrary acts of Execuy-
tive avthorily. The vasuulive suthurily is required to discharge its functlon in good
falth and farcly and not in arbitrary waéy. Uncheeked power is alivn lu rule of law

. i SH R Dase v State of Haryanag 1988 PLS 123 = 1988 (1) PLR 430 - 1988

U URRE 370, _ :

-+ «Compound interest — As per terms of allotment letter respondent Houaing
Board was allowed to charge fair price of plot within 7 years of dats of allotment
=l included expenditure on construction oftenementz and payment made towards
¢nihanced compensation of land acquircd alongwith 15% interest compounded
quartérly on cnhanced amount of compensation — It was never chullenged by
original allottec who went on depositing installments as per schedule — In the facis
of the case, pelitioners are not entitled to raise objection against charging of
compound interest — Peotition dismissed - Hardey Singh v. Housing Board
Haryana, 2009(2) Haryana Law Reporter 627 :

Discrimination - A press corrspondent, subsidised ia house rent by State
Government - Chandigaih Adininistration cancelled the allotment, taking the view
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that allottee was a mere licensee as the subsidy in rent was withdrawn by the
State government - Held, such a stand on the public authority is not in consonance
with the constitutional obligation of the Government and its functionaries - Order
of the Chandigarh Administration held to be illigal - Rajinder Kumar v. UT
Chandigarh, 1983 H.R.R 410.

Enhancement of price - Petitioners were allotted houses at the rate of Rs.
1,20,700/- for ground floor and Rs. 1,15,700/- for the Ist floor - Additional price of
Rs. 20,500/- and 19,600/~ was demanded for increased cost of construction and
Rs. 6265/- and Rs. 2906/- respectively on account of compensation of land - No
justification was given for the enhancement of price and only justification was
given that the work of construction by earlier contractor was not completed within
time - The action of the Board enhancing the price cannot be sustained and is
violative of Article 14 of the Constitution of India - Krishan Lal v. Housing
Board Haryana, 1994 HRR 207,

—Petitioners were allotted multi-storoyed flats at Manimajra by the respon-
dent Board - In category [ tentative price of the flat was Rs. 4 Lacs and in
category Il it was Rs. 3 lacs - Subsequently the price was enhanced to Rs. 6.25
lacs and 4.75 lacs respectively, to be deposited by the petitioners - No reply was
given to the representation made to the Board - Held, tﬁere is no justification for
increasing the price arbitrarily - Notice of enhancement of price held liable to be
quashed - However, it will be open to the Board to take further action in accor-
dance with the terms and conditions of the contract in question - Dalbir Singh
Bhagat v. Chandigarh Administration, 1993 H.R.R. 514 D.B.

~The Chandigarh Administration decided to allot some land for constructionn
of ten shops to Chandigarh Fousing Board at the rate of Rs. 500/- per sq. yard -
The Boardr, therealter invited application for allotment of these shops in the year
1983 and again in 1986 - The allottees were issued demand cum allocation letters
demanding Rs. 3.5 lakh each plus balance amount of Rs. 1.5 lakh to be paid after
the delivery of possession of the shop - It was in the year 1989 that the Board
fixed and demanded Rs. 12,05,514/- against the tentative price of Rs. 5,00,000/~
as advertised earlier - Held, the price as demanded by the Chandigarh Adminis-
tration vide its letter dated 31,10.1989 is hereby quashed with the direction that
the allottees may be given possession of the shops at the rate of land as advertised
earlier - Major General Ram Singh (Retd) v. Chandigarh Housing Board,
1991 HRR 375. '

Escalation of price - In the instant case an LIG house was allotted at the
cost was Rs. 45,000/- - Subsequently allottec was informed that escalation cost
was raised to Rs. 2,08,000/- as final cost i.e. 4-'/, times of original cost - As per
terms of brochure price could be raised upto 10% only - Allotment authoritics
acted in an arbitrary manner not only in enhancing the price but also in delaying
the possession - Order of High Court setting aside the escalation of price upheld -
Kanpur Development Authority v. Smt. Sheela Devi, 2004(1) HR.R. 1 S.C.

Instalment - Reduction in period - Petitioners were allotted houses by
the respondent - Total amount was to be paid in instalments spread upto 10 years
- Pericd of payment reduced from 10 years to 8 years - The action of respondent
reducting the period is illegal and not binding on the petitioner - The order of
reducing the ‘feriod cannot be sustained - Krishan Lal v. Housing Board
Haryana, 1994 H.R.R. 207.

Interest on deposit - Respondent, Housing Board Haryana agreed to com-
plete the construction of allotted house within 2 years from the date of allotment -
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Petittoners depositéd the amount in the vear 1980 and 1982 - Houses were allot-
ted-in the ysar 198 - Petitioners held entitled to intcrest on their deposits at the
rate which is paid by the MNationalized banks in Saving Bank Account - Krishan
Lal v. Housing Board Haryana, 1994 HRR 207

Misuse of premises - Misuse of premiscs by allottee who raised
unauthorised consiruction on allotted land - Though alinttas became ahsolute owner
of allotted plot still local autharity has jurisdiction to regirlate the viclations or misuse
of property by the allottee ~ Commissioner or any other officer authorized by
Corporaticn has diseretionary power to compound any offence ws 383 of Haryann
Municipal Corporation Act - But such power should be exercised with abundant
caution by authority concerned - Suresh Kumar v Municipal Corporation,
Faridabad, 2006(2) HRIX 306 [.B.

Power of resumption - Constitutional power - No constitutional invalid-
ity ean be imputed to power of resumption under the Act. The very concept of a
planned urban development is now a well recognised social norm of a welfars
State challenge to coostilutivuulily of provisions ol Act on the basis of princlpleg
enunvisted on Oi%g Tkil ¥ case AIR 1986 S.C. 180 canaot be susiained - Surat

Shigh v. State of Haryana, 1990 PLY 126 D.B.
—Weapon ofl lust resorl - Where construction ol building was to be started

within two years as per condition of allutment letter. The allottee could not start
construction within the stipulated period as the actual passession of the plot was
not delivered to him by the authorities. Held, order of resumption on the ground of
failure to construct the building within the said period is wholly arhitrary, Power of
resumption must be used as 8 weapon of last resort with great caution by the
authority under the Act - D.N. Kajriwal v State of Ifaryana, 1987 PLJ 532.

Pricing - Pctitioners were allotted houses at the tentative priee of Re. 35,000/
- per house - Subsequent price was revised tn Rs. 2,200/- die to rise in cost of
building material, labour charges and other reasons - Petitioners had given their
consent for such increase from titne to time - There is no illegality in the domand
of enhanced price by the Board - Moreover, Courts cannot go into the question of

ricing of houses - Petition dismissed - Parmanandv. Chairman, Housing Board
ffar_}ma, 1996 H.R.R. 559.

Mesumption snd Natural justice - Where no notice was issued to guard-
ian of the petitioncr who was a minor, the resumption order was quashed - Surat
Singh v. State of Iaryana, 1990 PLS 126 D.B. ‘

Resumption and epportunity - Where the order of resumption was in
respoct of building in occupatiun of tenants along with the owner it was held that
both owner as well as tenant are entitled 1o L licard before an order of resump-
tion is passcd. In the abscnce of any material to show the issuance of such notice,
Itr’lfjﬂrggr of resumption was quashed - Surat Singh v. State of Haryana, 1990

Dn Bl ) ’ '

Transfer of plot - One Smt. Prem Lata was allotted an MIG House on hire
purchase basis - Price of the dwelling unit was fully paid and all formalities were
completed within the stipulated period - The provisional permission for the trans-
fer of allotted plot in favour of the petitioner was granted by the Board » Transfer
fee was deposited afier the stipulated perind within which the affidavit and indem-
nity bond was ta be furnished » Delay in deposit of fee and other document not to
stand in the way of transfer of the plot - The Board is directed to intimate the
amount of eonveyance deed charpes to be deposited by the petitioner within 15
days and then to tranafer the dweolling unit in the namc of the petitioncr - Mis, M,
Ball v. Howsing Board Haryana, Chandigarh, 1994 1IRR 88,
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Unnutborized Construction - A dwelling unit was allotted to petitioner
under the category of “Economically weaker seution” at Maloya colony at
Chandigarh who raised unauthorized construction on Government land - Allotment
cancellod for violation of terms of aflotment letter - Petitioner slept over his right
for long period - No relief granted to him - Petition dismissed - Swraj v. Union
Territary, Chandigarh, 2008(2) HRR 634 D.B.

Valid/invalid order of allotment - Mere reminding through a letter to take
possession of a house which already is allotted to another person, cannotbe termed
as an order of allotment - Sumer Chand Bhati v. The IHousing Board, Haryana,
1984 H.R.R. 9. :

Violations of conditions - Cancellation — Petitioner was allotted an HIG
Houee under Self Financing Scheme — The main condition of allotment was that
no family member of Allottee should be owning any house within the limits of
Tricity i.e. Chandigarh, Mohali and Panchkula - But in the present case husband
of petitivner was owning house in Panchkula and this fact was not disclosed by
petitioner She had submitted a false affidavit in this regard — Petitioner can seek
no relief from the Cowrt in this regard as allotment was rightly cancelled by authority
bolow — Petition dismissed - Shashi Bala v. Chandigarh Housing Board, 2014(2)
Haryana Law Reporter 526 D.B. :

Violation of legal provision — Encroachment — Show cause notice —
Grievance of the petitioner is against a show cause notice by respondent for
encroachment on government land and issuance of notice without any legal
authority — The plea that issuance of nolive under Punjab Capital Act and also
under Housing Board Act is against law — Held, the objection is without any merit
in view of decision rendered by this Court in Paramjeet Singh’s case decided on
4,3.2012 (CWP No. 16970 of 2007) when it was held that Capital of Punjab Act,
1052 is applicable to urban as well as rural area of UT, Chandigarh as envisaged
by section 4 of the Punjab Re-organisation Act, 1966 - The objection is repelled —
But as no opportunity of hearing after issnance of notice and passing uf an order
was given to the petitioner, the impugned order is not legally sustainable - Impugned
Ordur quashed — Casc remanded to pass an order atter hearing the petitioner —
Petition allowed - PS. Sewhney v. Chandigarh Housing Board, 2012(1) Haryana

Law Reporter 499 D.B.
CASES UNDER CONSUMER PROTECT TION ACT, 1986

The Housin?l activities carried on by the Statutory Authorities or private
builders come within the purview of the Consumer Protection Aet, 1986 - as held
in Lucknow Development Authority v. M.K. Guplas case 1994 (1) CPC 1 8.C.
. It has been observed in this case by the apex Court that when any statutory
authority develops land or allots a site or construct a house for the benefit of
common man, it is as much service as by the builder or a contractor - The onses
denling with the subject of plots, flats or houses decided under the Consumer
Protection Act-are being discussed helow - , :

Allotment — Allotment made by Housing Board to 235 members of the
respondent/society — Soc:?_t[y introduced 6 new members which delayed the atlot-
ment of additional land — Housing Board not liable for delay in allotment which
was caused by Socicty itself — Chandigarh Housing Board v Krishan Kumar
Goel, 2009(2) CPC 390 N.C. ,
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Allotment through lottery - Demand of extea charges for allotment of
comer plot as per rules is not illegal cven if it is a draw of allotment by lottary -
fggaéacManagar: M.F, Housing Boord v. Rajesk Kumar Gupla, 2010(1) CPC

Conversion in frechold — NJO.C, - Petitioner/OF refused to issue NOOC

ua allotted howse fir conversion it in freehold o vague grounds — Hora below
g&'{‘{?g QP to issue NOC - Impugted order held to be justified ~ 2012(2) CPC

Demand of inflated price - All the authoritics below dismissed the plea of
the petitinner who mised false demand against the allottees ~ Continuity of frivolous
litigation chould be discouraged - - Potition dismissed with penal cost of Rs. 1 lac—
2013(1) CPC 630 5.C.

Extra charges for corner plot — Demand of extra charges for allotment
of comer plot as per rules is not illegal even if it iz a draw of allotment by lottery.
lottery - Estate Manager M P Housing Board v. Rajesh Kumar Gupta, 2010(1)
CPC 376 8.C.

Housing allotment — Allotmont under Hire Purchase Agreement — [Hous-
ing Roard demanding enhanced price illegally Complainant not liable to pay .
snhanced price Deticiensy in scivive proved ~ Housing Board Haryana v
Lekh Reaj, 2009(3) CPC 686 Hr,

Houaing Board - Allottes transferring plot to another person against terms
of allotment - Naot entitled to rellef for delay in delivery of possession by Housin
?lc;alrcdhé Chandigarh Housing Doard v. Kapwr Singh Grewal, 2000(1) CP

—Alloitess not entitled to raise the question of pricing of flats or plot uider
the Consumer Protection Act - Punjab Housing Dovolopment Board v. Al
india Defence Personnel Welfure Assouiation (Regd ), 1995(1) CPC 310 N.C.

pplication for atlotment of houge in violation of Rulea - Cancellation of
allotment by Vousing Board justified - Preet! Akiinwalia v. Chandigari Hous-
ing Roard, 1999(1) CPC 68 Chd, .

—-Authority of Housing Board in fixalion of price of plovflat i# not open to
challenge under Consumer Protection Act - National Consumer Awareness
Group (Regd) Chuneigurh v. The Fousing Commissioner, Punjab Housing
Development Board, 199{2) CPL 609 N.C,

—EBoerd not boumd lo pay repair expenses unless proved by cogent evi-
denoe by allottee complainant - Chairman, Tamil Nadu Housing Roard v. N.
Sivasaitum, 1996(2) CPC 337 N.C.

Cangellation of allatment of house duc to viulation uf Regutation - Board
is liuble t0 refund after deducting 10% of deposited amount - Chandigarh Hous-
ing Hoand v. Swrinder Pall Soni, 2004(1) CPC 413 N.C.

—~Complainant taking possession of house without any protast - Claim for
amount allcgedly spent on house, cannot be accepled - smfr Kumar Gupta v,
Housing Roard Harpana ond Another, 1996(2) CPC 35 Chd,

- —lomplainant who had deposited Rs. 1,10,000/- for house allotment was
not atlotted the house for three years - Housing Board held liable to ¢ompcnsate
the complainant - UX. Avas Evam Fikas Parishad (Howsing and Development
Board) v C.P. Sharma and Oters, 1991 CPC 327 N.C.

—Complainant’s house was reallotted to another person as he had faifed to
comply with the necessary condition - ITousing Board not linble for deficient ser-
vice « Romesh Chand v Chondiyerh Housing Board, 1996(2) CPC 25 Chd,
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—Complaint against charging of escalated price by Housiag Board - Order
of State Commission awarding escalation cost upto 20% and direction to remove
the defects upheld - Harendra v. M.P. Grih Nirman Mandal, 2002{2) CPC 121

N.C. :

—Complaint regarding aliotment of defective house is maintainable wnder
the Consumer Protection Act - Difbagh Rai v. Housing Board Ifaryana, 1994(2)
CPC 435 N.C. '

—Cracks appeared in the walls of flat allotted to complainant - Housing
Board held liable to pay Rs. 25,000/~ to complainant - Prof. R Shennnugasumdaram
v Tami! Nadu Housintg Board, 1997(2) CPC 384 N.C.

—=Delay in allotment of house without sound reasons - Housing Board is
guilty of deficiency in service - Rajasthan Housing Board, Jaipur v. Dr. Vear
Singh Mehta, 1997(1) CPC 412 N.L.

—Delay in delivery of possession of flat due to aon- st ply of water and
electricity - Flousing Board not liable for delay - F. Gopala Subramaniam v. Vice
Chairman, A.PH.H, Hpderabad, 1995(2) CPC 223 N.C.

—Delay of 7 years in delivery of possession of allotted house - HUDA is
Jiable to pay 18% on deposit starting from two years after date of deposit- H.U,.D.A.
v Deviea Jaswal, 2003(1) CPC 111 N.C, )

— Demand of balance amount from allottee was made in 1992 by Housing
Board - Payment was made in 1998 - Allottee directed to Ehay 12% interest for
tliglayc% period - M.P. Housing Board v. Jagat Kishare Khare, 2002(1) CpC

6 N.C.

_ _Directions can be issued to the Housing Board for removal of defect in
the houses - Directions concerning schools or roads facilities cannot be isswed -
Secretary, Orissa Stote Housing Board v The Chandra Sekharpur Housing
Board Colony Unnayan Samiti, 1994(1} CPC 376 N.C.

—Housing Board cannot be burdened with a disproportionate compensation

Pcon;.g:ger Yora - Bihar State Housing Board v Prio Ranjan Roy, 1997(2)
c4 L.

— Housing Board charging higher price than 10% of the indicated price of
plot and delaying the possession - Allottee entitled to refund of excesstve price
g;’th 18% interest - M.P. Hotsing Board v. Ashok Chandra Varshney, 2003(2)

¢ 7 N.C.

——Housing Board delayed fossession of flat for three vears after receiving
gaymcnt - Directed to pay Rs. 22,000 as compensation - Chandigarh Housing

oard v. Daljit Singh, 2001(2) CPC 133 Chd.

—Housing Board failed to complete construction of honse within stipulated
period - Held guilty of deficiency in service - Rajasthan Housing Board v ’C
Bhrandari, 1997(1) CPC 465 N.C, . '

—Housing Board failed to construct house in agreed time after payment -
Directed to refund entire amount with interest after deducting 20% of initial de-
%qgts - Bihar State Housing Board v. Gauri Shankar Singh, 2003(2) CPC 262

—Housing Board failed to construct the houses in time due to paucity of
funds - Deficieney in service not proved = Prem Lata (Mrs.) v. The Punjab
Housing Development Board, 1991(1) CPC 25 Pb. . :

—Tousing Board misleading complainant about grant of loan from his em-
ployer cancelled allotment despite payment of initial price - Housing Board di-
rected to refund the amount with 18% interest - dlam Aslam v. The Chairman,
Tamil Nadu-FHousing Roard, 2003(2) CPC 305 N.C.
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—Ilousing Doard though is statutory Body is not exempted from the provi -
sions of the Consumer Act - Directed to make its Rules “faic and just™ to the
g"?lénhé Punjah Fnusing Develuprient Buard v. Shri Anil Sharma, 1991 CPC

0 .

—Housing Board, respondent not receiving the cheque though due to mis-
take of another statutory body - Respondent ig not at fault - Dr Sunil Kumar
Wadhwa v U] B dvas Evam Vikas Parishad, 1991 CPC 523 N.C, .

—MIG flat constructed by the Housing Doard found in dilapidated condition
- Board dirceted to refund entire price with 12% p.a. interest and costs - Housin
Board, Haryana through its Chief Administrator v. Shri Ramesh Kumar (ioel,
2002(2) CPC 362 Chd. .

—No Objection Certificate denied to allottee who failed to raies construe-
tivn - Order of cancellation of plot is unjustified - Chairman, Tamil Nadw Hous-
ing Bonrd v. Pitchaimuthammal, 1996(2) CFC 339 N.C.

—Non delivery of possession of house despite payment of full winount -
Housing Board directed to {?a Rs. 50,000/- as costs - Rajasthan Housing Board
v Prakash Chond Jain, 2001(2) CPC 664 M.C.

—Pricing policy of Housing Board cannot be challenged under the Con-
sumer Prolection Act - Housing Joard [faryana v Kartar Singh elc. elc.,
1995(1) CPC 1 N.C. . .

—The MRTP Commission based it is finding on unfair trade praclics against
Housing Board on no ¢vidence - Order of Commission set aside - Rajasthan
Housing Board v. Smt. Parvati Devi olc., 2000(2) CIC 199 5.C.

~=Total price of flat paid - Delay of 7 months in possession - Housing Board
directed to pay 12% interest on deposited amount - Chandigarh flousing Board
v Shri Harjtvider Singh, 2002(2) CPC 316 Chd.

—Undue delay in sanction ofzon[n%flan resulting in delnyed possession of

lot - Housing Board dirested to pay 9% p.a. interest on deposited amouut -
é.r(h:ﬂ Kumar Goel, Advocate v. Chandigark Housing Board, 2003(1) CPC
39 . ]

—Wifa allotted a house - Hiishand righily declined allotment b( Clundigarh

glzogu;}ng Board - RS, Sawhney v. Chandigarh Housing Board, 1999(2) CPC

Housiog complex - No provision for providing it in agreomeont - Com-
plaint regarding lack of facilities of lift dismissed - J. Parthasrihy v. M/s.
Homefinders Housing Promoters Lid., 2002(?) CPC 94 N.C..

Housing construction - Delay in construction of house by Development
Authority within time due to fastors beyond its sontrol - Deﬁciencgl in service not
proved :‘ %musuudura v The Mysore Urban Development Authorisy, 1994(2)

CPC 414 N.C.
- —Delay of saven years In dellvery of possasslon of allotted house - Com-

plainant heid entitled to compensation - Harbans Singh v. Lucinow Develop-
ment Authority, 1994(1) CPC 381 N.C,

IMousing loan - 'rovisions of Bihar Coop. Scocicty Act no bar to vomplaint
against charging of higher interest on housing loan - Ran Deo Singh (3; Romt Dev
?ggsad‘ Singh v. Bihar State Houslng Coop. Federarion Lid.,, 2003(2) CPC

N.U. - t -

Housing scheme - Complainant deposited Rsa. 3000/- in 1989 as registra-
tion amount for allotment - Scheme abandoned in 1996 withdut reason - Com-
‘[I:lla inarnt entitled to 18% interest on deposits - Punjah ffrbun Development A=
hority v. Shri Inder Pal Singh, 2002(1) CPC 389 N.C.
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—House not allotted even after receipt ot 55% price - Authorities directed
to refund deposits with 18% interest - George Thomas v Ghaziabad Develop-
ment Authority, 1999(1) CPC 183 N.C. _ ) i )

Ilousing service - Delay in delivery of possession by six years - Opposite
parties liable to pay 18% interest on deposited amount - 8.K. Jain v HUDA.,
2004(1) CPC 33 N).(C. -

—Lxtra amount as alleged was not charped from complainant - OP not
liable for deficiency in service - Jugal Kishore Maheshwari v. Bhopal Devel-
opment Authority, 2002(1) CPC 191 N.C. ; ' _

—Housing Board accepted request of allotee to accept the instalment as in
casc of hirc purchase Board can not resile from its undertaking - Petition dis-
missed - Ray. Housing Board v. Murali Lal Jaiman, 2003(1) CPC 110 N.C.

—PUDA failed to deliver physical possession ot allotted house - Directed to
pay Rs. 500/- p.m. till date of delivery of possession along with Is. 20,000/- -
Punjab Urban Planning & Development Authority v. Ram Murti, 2002(1)
CPC 559 N.C. :

~-Undue delay in delivery of possession of house - Award of interest @
18% afler two years upheld - GD.4. v. RG Saxena, 2002(2) CPC 82 N.C.

—Undue.delay in delivery of possession of house - OP directed to pay 16.5.%
interest on deposited amount - Laxman Kumar Harwani v. M.P. State Co-op.
Housing Complex, 2003(1) €PC-229 N.C.. = '

Judgement in rem = J udg(%mgnt-m.tcm is binding not only to parties but
upon all the world = 2009(1) CPC443N.C, - -~ .1 .

Limitation - Cause ol dction arose in-1998 when possession was delivered
~ Complaint filed in 2002 without explaining delay is barred by limitation —
Chandigarh Huusing Bourd v. Krishan Kumar Goel, 2009(2) CPC 390 N.C.

Price of flai — Price 1e-determined in LPA whose complainant was not a
[méty — [.PA judgement not binding upon allottee complainant—2009(1) CPC 443

Rate of inferest - District Forum-allowing coniplaint dircctéd OP (o pay
compensatton and cost with 16% interest — Interest being on higher side reduced
from 16% to 12% - Rest of the order left undisturbed - Madhyva Pradesh Hous-
ing Board v GS. Dakeria;. 2009(3) CPC 678.N.C. . :

Review — Ari order: passed by the Fora cannot be réviewed in the name of
correction of typographical érror - M.P. Housing Roard v. Jagdish Prasad
Maheshwari, 2010(2) CPC 451 N.C.v o i o0

pographical error - An order passed By the Fora.cannot be réviewed in
the name of correction of typographical error - M.P. Housing Board v. Jagdish
Prasad -Maheshwari,: 2010(2). CPC 451 N.C. S
! CikkRd = 0T raes 1" o . b BT )

45. Disputes regarding re-coustitation of plots. - (1y Where by tho mak- -
ing of a housing scheme, any plots comprised:in the'arca included in'the scheme
are reconstituted or any person is dispossessed, the Bourd shall aftér making such

inquiry as it thinks fit award to. the person affected by such're-constitution or.
.. dispossession such compcnsation as.it dcems rcasonable. If thc porson is dissatis-' |~ -

fied with the decision of the Board in the matter,he, _n'%n_)_r' inform the Doardaccord-
ingly. The Board shall thereupoi refer the matter to the Tribunal.. =~ .

(2) The Tribunal shall then after making an inquiry deteimine the amount of *

compensation and direul thie Board tu pay the samw o the person concerned.
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CHAPTERYV
Tribunal

d6. Trihunal - The Tribunal shall be the District Jurdge having jurisdiction
in the area concerned.

d47. Duaties of Tribunal. - The Tribunal shail-

(&) Jecide whether uny vompeusation 1s payable under section 31 ;

(L) decide the amount of compensation in matters refecred to it under
section 33 ;

(c) decide disputes relating to betterment charges referred to it under
section 41 ;

(d) decide disputes and the amount of compensation to be awarded under
section 45 ; an

(c) dﬁpigchaul}:ﬁ other matters as may be prescribed by the rules made in
this bohalf.

48, Powers of and procedure before Tribunal, - (1) In making enquiries the
Tribunal shall have and exercise as far as may be the same powers and follow the
same procedure as under the Code of Civil I;rocedura, 1908.

2) Bvery order made by the ‘I'ribunal for the payment of money and for the
delivery of the possession or removat of any structure shall be enforced by the
District Court as if it were the decree of the gaid Court.

(3) The proceedings before the Tribunal shall be deemed to be judicial pro-
ceedings within the meaning of sections 193 and 228 of the Indian Penal Code.

49. Dacision of Tribunal 1o be final. - The decision of the Tribunal on any
rr_nal;ter referred to it under this Act shall, subject to the provision of section 50, be

inal. -
50. Appeal tothe High Court. -~ The Board or any person aggrieved by a
decision of the Tribunal may within three months from the date of the decision, or
suchi further time as the High Court may for sufficient cause allow, appeal to the
High Court and the High Court shall pgia:gjch orders on the appeal as it thinks fit.
CHAPTER VI
Power to Lvict Persons from Board Premises
S1. Power to evict persons from Board Premises. - (1) If the competent
authority is satisfied,—
{(a) that the person anthorised to occu y any Board premises has—
(i) not paid rent lawfully due from ﬁlm in respect of such premises for
a ferlod of mare than two months ; or
(ii) sublet, without the permission of the Board the whole or any part of
such premises ; or .
(ili) otherwise acted in contravention of any of the terms, expressed or
implied, under which he is authorised to occupy such premises ;

ur

(b) that any person is in unauthorised occupation of any Board premises :

the competent authorily muy, notwithstanding anything contained in any law

for the time being in lurce, by nolice served by post or by affixing a copy of it on

the outer door or some other conspicuous part of such premises, or in such other

manner as may by prescribed, order that the person as well as any ather person

who gy be in vccupation of the whole or any part of the premises, shall vacate

them within one month from the date of the service of the notice:

Provided that no such order shall be passed unless the person has been

afforded an opportunity to show cause why such order should nol be made.
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(2) If any person 1=fuses or fails 10 comply with an order made under sulb-
section (1), the compcelont authority may evict the person from, and take POSses-
sion of the premises and may for that purposc use such force as may be neces-
EArY.
¥ (3} 1t a person, who has been ordered to vacate any premises under gub
vlause (1) or subsclause (lll) of ¢clause (a) of gub-seotion (1), within thirty days of
the date of service of the notice ni such longer time as the compeient authority
may allow, pays t¢ the Board the rent in arrears or earries out or otherwise com-
pliss with the terms contravened by him to the satisfaction oF the competent au-
thority, as the case may be, the competent authority shall, in lieu of avictinf such
person under sub-section (2), cancel its order made under sub-section (1) and
therenpon such person shell hold the premises on the same torms on which he
held them imnr‘uans| iately before such notice was scrved on him.

COMMENTARY

Allotmeont - Housing Bourd - Eviction - Entire payment was made for
allotment of house including inte it - Proscribed date for payment was 30.3. 1982
~Only minor amaunt (Rs, 300/ only) was deposited after ihe suid date - Collectar
puaxsed an order of eviction apainst petitioner under Section 51 of Haryana Hous-
ing Board Act for not depositing the entire amount before the prescribed date -
Ordor of ¢viotion net logally sustathable - Petitioner was awither in unauthorised
posscssion nor he had dofaulted in payment of rent ¢tc. but he was an owner of
the shop when urder of ejectment was passed against her - Petition accaped -
Rej Kumar v. Housing Board Haryana, 2004(1) H.R.R, 380

Cancellation of housc allotment - Discretionary powers - Petitioper (origi-
nal alletree) depositing Rs. 10,000/~ within the stipulated poriod in pursuance of a
letter issued by the Chairman of the Housing Roard Haryana, Payment tor addi-
tionat amenitics also apreed 1o be mads - Acceptances thercof lry thi: Roard also
made - I lousing Roard communicating a letter to the new allottec of the house in
dispute informeng him to take the possession thereof- No opporminity of the hea-
ing given to the original allottee - Order of the Housing Board liahls to be: set aside
i—l era?r 9qtms.hr.:::l - Surmer Chand Bhatt v. The Housing Board Hervang 1984

Misuser -The petitloner was atlatted 8 dwelling unit in Maloya culvny under
Economical Weaker Scction Schenz - He ruised unauthorized consteuction in front
of his house on Government land and startcd a Karyana shop therein « Authorltles
cencerned cancelled Ui allutinent and forfelted the deposited amount - Before
canecllation of allotment many notices wera 2arved an him but the samoe weren’t
responded- to - Petitions filed by-him were dismissed a3 time barred giving rise to
present writ petition The order of eviction wan passed fn 2002 whorews petifion was
flled in 2007 - ivioreover he did not make any attcmpt to remove the violulion even
during pendency of proceedings Nu relief can be glven to petitioner for his callous
attitude - Petition dismissed - Sural v, Unilon Territory Chondigarh, 2008(1) HRR

98 D.B. .
e RERNhh

$2. Power to recover '[rent, loan] or damages as arrenrs uf lund revenue, -
{1) Subject to any rules made by the "[Administratar] in this behall and withoot
prejudice ta the provisions of section 51, where any person is in arrears of rent
payable in respect of any Board premises Hor artears af jistalments payable In

® Substituted bg Chd. Adin. Qe Notifiontion dated 1331575 at ra 34-35
1. Substituied Hr, ActNo. 10 of 1989 ag ¢xtended to Chandigarh pobiished on 2-d-1991
2. Iuseriond by Hr. Act No, 10 of 198% az extendod tv Chundigach published ou 2-4-1901

._1- . e -';..l‘ v
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respect of any loan advanced by the Board for construction, reconstruction or
repair of a house] the competent authority may, by notice served by pust or bﬂ
a!‘?‘lxlng a copy of it on the outer door or some other conspicuous part of suc

premises, or (n such other manner as may be prescribed, order that person to pay
the same within such time not being less than thirty days as may be specified in
the notice. If such person refuses or fails to pay the arrears of rent [or the
arrears of instalment of loan] within the time specified in the notice, such arrears

may be recovered as arrears of land revenue, . .
} Where any person is in unauthorised occupation of any Board premises,

the competent anthority mey, in the prescribed manner, assess such damages on
account of the use and occupation of the premises as it may deem fit, and may by
notice served by posts, or by affixing a copy of it on the outer door or some othee
conspicuous part of such ?Iremises, or in such other manner as may be prescribed,
order that person to pay the damages within such time not being isss than thirty
days as may be specified in the notice, If any person refuses or fails to pay the
damages within the tima spacified in the notice, the damages may be recovered
from him as arrears of land revenue.
POMMENTARY :

Arrest and recovery of [oan - Where the terms of agreements make it
clear that the Government has first to proceed against the property morigaged
and scil the property in case the House Building Society loan is not paid by the
loanee - It was held that the Goverament bring bound by the terms of the agrea-
ment, has first to proceed against the mortgaged property - The amount could not -
be recovered by arrest of the members of the Society in the first instance - Stale
af Punjah v Dharam Singh, AIR 1985 8.C. 1751

Auction of the site -~ Deduction — Patitioner failed to deposit balance
60% amount and surrendered the piot — Housing Beard refunded the deposited
amount after deducting 10% ainount as per terms of auction of site — Deduction Is
justified - Hem Raj Fousing Board Haryana, 2014¢1) H.L.R. 283 D.B.

Injunction against recovery - The order of fixing liability was passed in
violation of principle of natural justice - The party affected was not provided
proper oggortunlty ofhearing before passing the impugned order - Qrder beld to
be void - Civil Court can grant injunction against the recovery - M. K. X Indus-

tries v. Unfon of India and others, |988 PLJ 588.
Recovery of arrears as land revenue - There are eight steps postulated

under Section 67 of the Punjab Land Revenue Act, under sub-heads (a) to {hyand
arrest and detention of the person of defaulter is ane step - Where the petitioner’s
kusband, obviously in arrears of House Building Society, was straightaway putto
arrest and deteulion without resorting to other steps envisaged under Section 67
of the Act, the order of detention was set aside by the Division Bench of the
Punjab and Haryana High Court - {t was held that arrest and detention of a per-
son, in such cases, should be the Iast resort and arrears should be recovered firstly
by other means of recovery under the Punjab Land Revenue Act - Gomiti Devi v,
Kalka Co-operative House Building Society, 1988 P.L.J. 416 (D.B.) = 1989

(2) Rev. L.R. 296.
ek

S3. Rent vo be recovered by deduction from sa!arip or wages In cerfain
cases. - (1) “’Ithouti{’rujudice to the provisions of section 51 any person, who is zn
employee of the *[Administrator] or a local authority and who has been allotted

* Substituted by Chd. Admn. Gaz, Netlfication dated 13-3-1975 at page 34-33
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any Board premises. may execute an agreement in favour of the *[ Administrator]
providiug that the *[Administrator] 8¢ the local authority, as the caze may be,
under or by whom he is employed, shall be competent to deduct from the salary or
wagesa payable to him such amount as may be specified in the agreement and to
pay the amnount so deducted to the Rnard in satisfaction of the rent due from him
in regpect of the Board premises allotted to him. .

(2) On the execution of such agreement, the *[Administrator] or local au-
tharity, as the case may be. shall, il w0 required by the Board by requisition in
writing make ths deduction of the amount specificd in the requisition from the
salary or wages of the: ciployees specified in the requisition in acvordance with
the agreement and pay the amount so*cllpe*d':lcted to the Board.

{S3-A. Penally. - (1) If any amount due under the Act or the rules made
thera under is nat paid by any person in compliance with the erders of the compe-
tent authority, such authority may, after giving such person an gpportunity of being
heard, impose upon him a penalty not excecding twenly five per cent of the amount
due, ifit has reason to bolicve that the person liable to pay the amount has willfully
failed to fm{ the same. ]

(2) If the penalty imposed under sub-gsection (1) is not pald within a period of

thirty daya the same shall be recoverable as arrears of land revenue].
e e

54. Appeal. - *[(1) Any person aggricved by an order of the competent
authority may within thirty days from the date of —
{i) the sorviee of notige under section S| or section 52; or
(i) the imposition of ponalty under section 53-A, prefer an appeal to the
?[ District Judge ot the Listrict in which the premises ofthe Rnard are
gituated or such other Judicial Officer in that District as tho
* { Administrator} may, in congultation with the High Court, appoint in
this hehalf). '

Pravided that the sppullute oicer may entertain the appeal after the expiry
of the said perivd ol thirty days, if he is satisfied that the appsliant was prevented
by sulficient cause from filing the appeal in time].

(2) Wherc an appeal i2 prefe under sub saction (1), the ag_pellate cHicer
may stay tho enforcement of the order of the competent authority for such period
and on guch conditions ag he deems fit.

(3) Every appeal under this section shall he disposed af hy the appellate
officer as expeditiously as possible. _

OMMENTARY
APPEAL

Appeal is a1 confinuation of original cause - An Appellate Authority is
competent to correct an ¢rror committed by the lower Authority, without remand-
ing the casc back - The power of remand should be used with great sircumspec-
tion - Om Parkash and others v. Joint Director Panchayat Punjab 1987 PLI
273 .- 1987 (1) PLR 674.

Creature of Statute - Legislature can impose conditions for exercise of
such right - There is no reason why the legislature while granting the right of

* Substituted b{llt_lhd. Admn, Gag. Notificetion dated 13-3-1975 ot poge 34.35
I. Inserted by Hr. Act No. 47 #F 1974

2. Sev Hr. Aol o, 47 of 1974

3. Subatituted vide Chandigarh Administration Gaz. Nolification rated 2-4-1991 at page 339
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appeal cannot impose vondition for the exercise of such right so long as the
conditions are not 5o onerous 48 t¢ amount to unreasonable restriction rendering
the right almost iltusory - Seth Nand Lal and another v. Siate of Haryana and
others - AIR 1980 3.C, 2097.

Merpger - Appcllate hearing is a rehearing of the whele subject matter and
when a decree is passed in appeal, the Firgt deceen merges in the appellate decres
- Sadhy Singh v Dharam Dev etc. AIR 1930 5.C. 1654,

Puwer - An appellate Court has thu same powers as conferred on the Courts
of original jurisdiction - A decree passed by an Appellate Court is deemed to be a
fresh decree - Onee appeal is filed against the decree the Appellete court has
seizion of the whole walter - Shrimati Glea Devi v. F.C. Haryana 1987 PLS 265.

Tcvision - A perzon who is not a party to an order is not entitled to file a
revision against the irpugned order - Stara of Haryana v. Vinod Kumar, 1986
{1) PLR 222 - 1986 PLJ 161 (F.B.}. Sue also 1985 HRR 570,

Right of Appeal - It is vested right of litigants which accrues at the daie of
filing of suit - Rthto["appeal is governed by law pravailing at the date of institu»
tian of the suit and not at the date of filing of npical - 8met, Kurtar Kaur v. Stale
of Haryana, AIR 1986 (I & H) 92 - 1985 Rev. L.R. 137,

- Right of an appezl is a substantive right - It is nota procadural maiter - Tt
cannot be restricted in the absence of an express provision to the conteary - Such
provision slwuld not be construed narrowly - Kanski Ram v. Subcdar Shri Ram
ete, AIR 1980 (P&H) 145 : 1980 Rav. L. K. 225 : [LR (1980) 2 P&H 195,

Statutory right - Appeal is a Staturory right - Litigant cannaot claim their
right unless it is provided in the Statuls - Absence of such right in Statute does not
render it unconstitutional = Subedar Munshi Ram and another v. State of
Haryana - 1979 PLI (F.B.) 489,

Subsequent aventx - Appeal Is a rehearing of the cass - Appellate Court
entltled to take into account subscquent event - Santakh Singh v. Lafja Ram,
AIR 1986 (I & IT) 346 — 1986 Rev. L.R, 444.

LIMITATION _

Acknowledgement - Morigagee's right - Where the receipts of consid-
eralivn el murlgase money did not indicate that their makers intended to admit the
substiting mortgages and that the right to redeem was subsisting those receipts
will nat amonnt to an acknowledgement within the meaning of S. 19 of the Limi-
tation Act - Bachint Kawr v, Gurnam Kaur - 1991 ILR.I 28,

Cause of actlon - Time starts from the date when the cause of action first
accures - Successive deailas «f plaintiffs tight does nat furnish fresh causes of
action in vicw of Sectlon 38 of Limilation Act - Saudager Singh v. Harnam
Kaur; 1947 PLJ 248 = 1987 (1) PLR 591.

Condonation - It i= not neceszary that a written application u/s 5 ol the Act
should bé necessarily made - Condonation of delay can be permiited on oral re-
quest of the party - Pariqp Singh v. State of Haryana 1979 PLJ 48 D.0,

Condonation of delay - Where the Icgal representatives of the deceased
respondent has been brought on record eaclier too, the appellant connot say that
they had no knowledge that the LR’s of the deceased appellant were to be brought
. vn u resord - Plea of lack of knowledge of period of limitation not accepted -
© Application for cetting aside ahatemnent proceedinps after one year after the death
of the deceased appellaunl was dismissed, being barred by time - Jai Ram v . Jagat
Ram 1991 H.R.R. 102, . .

Extedstion of time - Prcsumption - Whers the, decree-holder was al-
lowed to deposit the amount of security after the due date without extending the
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time « It was hald that extension of time is presumed to be allowed even iF no
application was (iled in this regard - Amar Nath Juin v. Rarn Parkash Dhir -
1988 H.R.R. 47. L .

—Where the grounds of condonation i.c. negligence of the counsol cte.
were not proved - Held, applicant cannot get any relief - Application for condona-
tion dismissed - The United India Insurance Company v. Subhash Chemder
Gupta and others - 1988 HR.R. 297.

—Delay - Allotmeqnt of dwelling unit made in 1939 was cancelled against
whicli wiit petition was filed in 1999 - Detitioner had beon making repeated repre-
sentation regarding patent mistaks sommitted by Housing Boaed but without any
suocess - Board faﬁod to pay any attention to the repeated requests ofallottee and
no decision was convyed - Ohjection ragarding belated prayer for relief through
writ petition cannot be objected to by Board and cannot be allowed to take advan-
tage of its own mistake and inaction - Swit. Skashi Dala v. Chandigarh Housing
Board, 2001 HRR 232 D.B.

Limitation - Courts are bound to look into the question of limitation even if
no plea is taken by party in this regard - Gonnmani Anasupa v Parvating
dmarendra Chowdhary, 2008(13 HRR 476 S.C.

Mistake of Court - There is no time limit to correct Court’s own mistake -
Chaimant canuut Le penalised for mistake of Couct - Kartar Singh v. State of
Heryenia - 1986 PLF 206.

Mistaken advise - Litigant bona fide pursuing his case in wrong court -
Time should be excluded - Badlu v Shiv Charan, 1930 PLI 214 = Sea also 1987
HRRE 28,

Redemption - Acknowledgement - The land, in dispute, was mortgaged
by A in favour of B in the year 1921 who sold his mortgagee rights in favour of C
in the year 1954 - The suit for the redemption was filed in 1973 - Limitation mugt
be deemed to have started from the original mortgapee in the year 1921 and not in
the year 1954 - Mohan Singh v Jogar Singh 1991 H R R 93,

Time speunt for copy - Benefit of day an which Jnidgment is pronounced
and time spem for obtaining copy, should be given under Section 12 (1) and (2} of
the Actl - Kustinir Singh v MC. Karnal! 1933 PLJI 22 = See also 1986 HRR 663,

Yoid order - Once an aggricved party is dispossessed in view of a veid
order - Limitotion will start from the duto of dispossession and outer limitation 15 3
vears - Stale qf Punjab v. Gurnam Kaur 1984 PLJ 389,

—When order is not void or without jurisdietion, Article 100 will apply -
Kalia and another v. Chundu Lul - 1984 PLJ 360. L.

—Questicn of limitation does not arisc where an order is void and without
jurisdiction - Such orders can be ignored without getting them set aside - Sarwvar

umar v. Shyam Mangla 1983 H.R.R, 641,

Void or non set order - It Is necessary to have such orders set aside -
Snch eases ave poverned by Art. 68 and not hy Art. 100 of the Limitation Act -
Rafinder Stngh v, Gur Charan Singh and orhers - 1984 PLJ 360. :

—Delay in depositing the sesurily was caused because of the non holding of
the Court by the I'residing Officer being on lcave and not becausc of the judge-
ment-debtor - Security was deemed to have been filed within time - Delay of four
days is condoned - Mukatiar Ningh v M/s. Pakhar Singh Amir Singh end
others - 1983 H.R.R. 531. .

—An action for enforcing a right filed within the period of limitation as fixexd
by law cannot be thrown out merely on the ground of delay = Dr. MK Solpekar
v Suril Kumar Shamsunder Chaudhert - 1988 HR.R, 533,
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55. Finality of vrders and bar of jurisdiction of Civil Courts, - (1) Save
as utherwisc cxpressly providod in this'Act, every order made by a competent
authority or an appetlate officer under this chapfer shall be final and shall not be
called in question in any original suit, application or exceution proceedings.

(2) No Civil Court shall have jurisdiction to entertain any sutt or procceding
in regpect of any matter of which the cognizance can be taken of and disposed of
by any authority, empowered tgomis Act or the rules made thereunder. '

MMENTARY
JURISDICTION

Jurisdiction - Allottes became absuluts owner « Local authority under the
Houslng Board Act still has power to regulate the violations by allottee - Suresh
Kumar v. Municipal Corporation, Faridabad, 2006(2) HRR. A06 D.B.

* Adjudication - Debt Settlement Officer to adjudicale upon the question
whether a loan is a debt or 2 person is a debtor - In absence of any such decision
Civil Court ean go into the matter afier giving proper opportu nity to the parties - If
the Civil Court eomes to the conclusion that the matter is covered by the provi-
sions of the Act - It must stay its hands - 8hola Singh v. Lackhman Dass 1980
PLJ 232 (D B) = 1980 RLR 346.

Consent - An order without jurisdiction is non-est - Consent does not make
the order legal and cannot invest the Court with jurisdiction - Saraswati Davi v
Sant Rumn and others, 1983 PLJ 249, -

Interpretation - Is well accepted principle of interpretation of statutes that
tho seope of the provisions of an Act would firstly have to be determined per force
of the language used or employed by the fegislature in the [egislation - The objects
and reasans would be considered when the language of the Act is capable of two
interpretations - Natyral meaning of the language should be adherad to Fijay
Kumar Bhambari v. Ram Nath Bajaf - 1990 H.EIR. 191,

—Unless there is anything repugnant in the subject or context - In view of
this qualification, the couct has not only to tock at thy words but also to cxamine
the context and collocativn ju the light of the object of the Act and the purpoee for
which a pasticular provision was : 1ade by the legislature - Smit, Pushpa Devi and
others. v. Milkki Ram 1990 HLR.R. 123 (S.C))

__The Central Government is empowered to extend to the Union territory
not only the original enactment of the Etate Iegislature but also the averments
thersto made by the State Legislature - Ramesh Brich efe. v. Union of India
and others - 1989 HRR 398 (5.C.) - 1988 HRR 433 (FB) upheld.

Lack of jurisdiction - Question of jurisdiction can be raiscd first time even
at the times of second appeal where the original Court is lacking the jurisdiction -
It can be raised aven at the time of execution when the decree is a nullity - 4/¥
Mohinder Stngh v. Smi. Bkuni und others. AIR 1987 (P & H) 167 - 1036
Recvent Luws 48. : '

Merger - The order of the Add!. Director C/H was affirmed by the Single
qu.dﬁe of the High Court and the ssme was maintained in L.P.A dismissing the

w1
merger - Darshan Singh v. Sub Judye ist. Class; Hoshiarpur - 1988 H.R.R.

433. : .

— Where the possibility of settiement, was more in the EHigh Court than any
elsewhere it was held that the High Court was proper Forum (o dispose of the
case - Order of the High Court remitting the case to lLe trial Conrt was set agido
by the Supreme Court - dbhey Singh Surana v. The Indian Rayan and Indus-
trial Lid. - 1988 HLR.R 506.

Writ Petition - Civil court cannot proceed into the matter on the doctrine of

ey —————T
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Non set order - A person who was not a party to an urder passed by a
Tribunal against him can fjl:ie a suit for declaration to the effect that the order is not
binding upon him, and non est so for as he is concerned - Such person is not
entitled to get such order declared void but can seek declaration that the order qua
him is inetiective - State of Haryana v. Vinod Kumar and others, AIR 1986 (P
& H) 407 F.B. - 1986 Rev. L.R. 331.

Pleadings - It is an established principle of law that for determining the
jurisdiction of the court, pleas of the plaintiff in the plaint are to be taken into
consideration - Chief Secretary of Punjab v. Chawali, 1980 PLJ 10.

—Question of jurisdiction can be decided by takir:sg into consideration pleas
In the plaint of the plaintiff - Karnali Singh v. Jaggar Singh, AIR 1984 (P & H)
294 - 1984 (2) LLR 143 - Sce also 1987 HRR 530,

—~Question of jurisdiction can be determined from the case pleaded in the
plaint - Chandu Lal v. S.K. Chhiber 1983 PLI 559,

Preliminary issue - An issue does not cease to be an issue of law by the
mere fact that it contains some conditions of purchase order based upon some
facts - The issuc should be treated as a preliminary issue as an issue of law - A/
5. United Vanaspati Lid. v M/s. Shri Vardhman Salvex Private Lid. - 1988
H.R.R. 641. .

Concurrent jurisdiction - An Application for appointing an arbitrator was
pending in one Court while another Court in the same matter proceeded to extend
the time [or the appointment of any arbitrator, it was held that the second court
has no jurisdiction to proceed in the matter - Nehru Ram Goel Engineers v.
Haryana State, 1989 H.R.R. 218.

hk Rk

CHAPTER VIL
Finance, Accounts and Audit

56. Board’s Fund. = (1) The Doard shall have a fuud called the Housing
Roard Fund.

(2) The Board may accept grants, subventions, donation and gifts from the
Central Govemment or' f/ ]a local authority orany individual or body, whether
incorporated or not, for all or any of the purposes of this Act.

(3) All moneys received by or on behalf of the Board by virtue of this Act,
all proceeds of land or any other kind of property sold by the Board, all rents and
all interest, profit and other money accring ta the Board, shall constitute the
Housing Board Fund. ‘

(4) Except as otherwise directed by the ‘[Administrator], all money and
receipts specified in the foregoing provisions and forming part of the fund of the
Board shall be deposited in the State Bank of Indiu or in any Scheduled Bank ora
Co-operative Bank or invested in such securities as may be approved by the
*fAdministrator].

. {5) Such accounts shall be operated upon by such officers as may be authorised

by the Board,
Explanation. - For the purposes of this section, a Scheduled Bank shall

1116%? a Bank included in the Second Schedule to the Reserve Bank of [ndia Act,

ook

* Substituted by Chd, Admn. Gaz. Notification dated 13-3-1975 at page 34-35
1. Omilted vide Chandigarh Administeation Gaz. Notification dated |’§. -1975 at page 34-35
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57. Application of the Housing Board Fund. - All property, the Housing
Board Fund, and all other assets vesting in the Board shall be held and applied by
it, subject to the provisions and for thti purposes of this Act.

58. Lxpenditure in casc of nrgency, et ~ (1) Where in the opinion of
the Roard circumstances of extreme urgeucy have arisen, it shall be law ul for the
Board to make for the purpose of this Act in any year an expenditure of such
amount as may be prescribed, notwithstanding the fact that such cxpenditure has
not been included in its annual programme or supplementary programme sanc-
tioned by the ‘[Administrator] ur the variation of the programme made under
section 28,

(Z) Where any sum is expended under circumstances of extreme urgency
as provided in sub-gection (1), 2 report thereaf indicatin the source from which it
is proposed to meet the expenditure shall be made by the Board as soon as prac-
ticable to the "[Administrator].

(3) The Board may, within the budget sanctioncd by the ‘[Administrator],
approve appropriation not exceeding such amount as may be rescribed from one
head to another and from one winor head to another under the same major head
and submit a statement of such rcapprsg:i;atinn to the | Administrator].

59. Subventions and loans to Raard - (1) The ‘[Administrator] may from
time to time make subventions to the Board for the purposes of this Act on such
terms and conditions as the "[Administrator] may determine.

(2) The ‘[Administrator] may from time to time advanoe loans to the Board
on such terms and conditions not inconsistent with the provisions of this Act as the
‘[Administrator] may determine.

e .

60, Power of Bourd o borrow. - (1) The Board may from time to time,
with the previous sanction of the *[Administrator] and subjectto the ?rovisiuns of
this Act and to such conditions as may be preseribed in this behalf borrow any
sum required for the purposes of this Act.

(2) The rules made by the ‘[Adiinistrator] for the purposes of this section
may cmpower the Board to borrow by the issue of debentures and to make ar-
rangements with bankers.

(3) All debentures issued by the Board shall be in such form as the Board,
with the sanction of ‘[Administrator], may from time to time, detcrmine.

(4) Every debenture shall be signed by the '[Chiet Executive Officer] *[—

SS) Loans borrowed and debentures issued under this section may be guar-
anteed by the "[Central Government] as to_the repayment of principal and the
payment of interest at such rate as magr*bg fixed by t{:l'[Centml Government].
L

61. Accounts and Audit. - (1) The Board shall cause to be maintained
proper books of agcounts and such vther books as the rules made under this Act
may requirc and shall prepare in accordance with such rules as annual statement
of accounts. '

(2) The Borad shall cause its accounts to be audited annually by such
persons as the *[Administrator] may direct.

* Substituted by Chd. Admn. Giaz_ Notification dated 13-3-1975 at page 34-35

1. Subistituted by Hr. Act No. 27 of 1980 as extended to Chandigarh
2. Omitted vide Chandigarh Administration Gaz. Notification dated 13-3- 1975 at page 34-35
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(3) As soon as the accounts of the Board have been audited, the Board shall
send a copy thereof together with a copy of the report of the auditor thereto to the
*[Administrator]; and shall cause the accounts to be published in the prescribed
manner and place copies thereof on sale at a reasonable price.

(4) The Board shall comply with such directions as the '[Administrator)
may afier perusal of the report of the i‘i’il..i.;t.or’ think fit to issue.

62. Concurrent and special audit of accounts. - (1) Notwithstanding
anything contained in section 61, the *[Administrator] may order that there shall
be concurrent audit of the accounts of the Board by such person as it thinks fit.
The “[Administrator] may also direct a special audit to be made by such person
as it thinks fit of the accounts of the Board relating to any particular transaction or
a class or series of transactions or to a particular period.

{2) Where an order is made under sub-section (1), the Board shall present
or cause to be presented for audit such accounts and shall furnish to the person
appointed under sub-section (1), such information as he may require for the pur-

pose of audit.
kA

63. Transfer of assets and liabilities. - (1) The ‘[Administrator] may
. transfer to the Board building, land or any other property, movable or immovable,
for use and management by the Board on such conditions and limitations as the
‘[Administrator] may deem fit, for the purposes of this Act. :

(2) The *[Administrator] may transfer to the Board such schemes or works
in progress, with all their assets and liabilities as are run or managed by the ‘[Ad-
ministrator], subject to such conditions and limitations as the ‘[Administrator] may
deem fit to impose for the purposes o‘{' ﬂ?ms Act.

CHAPTER VIII
, Miscellaneous ,

64. Report. - The Board shall, before such date and in such form and at
such intervals as may be prescribed, submit to the *[Administrator] a report on
such matters as may be prescribed, and the *{Administrator] shall cause such
report to be published in the '[Chandi%t’l“lh Gazette].

65. Statements and returns. - The Board shall submit to the "[Administra-
tor] such statistics, returns, particulars or statements in regard to any proposed or
existing housing schemes at such times and in such form and manner as be pre-
scribed or as the *{Administrator] may il;t‘:l“m time to time direct.

66. Power to entry. - The '[Chief Executive Officer] or any person either
generally or specially authorised by the Chairman in this behalf may, with or with-
out assistants or workmen, enter into or upon any land, in order—

{(a) to make any inspecticn, survey, measurement, valuation or inquiry;

(b) to take levels;

(c) to dig or bore into sub-soil ;

(d) to set boundaries and intended lines of work ;

(e) to make such levels, boundaries and lines of works and cutting trenches;
or

* Substituted by Chd. Admn. Gaz. Notification dated 13-3-1975 at page 34-35
1. Substituted by Hr. Act No. 27 of 1980 as extended to Chandigarh dated 2-4-1991
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‘
(f) to do any+other thing, whenever it is necessary to do so, for any of the
purposes of this Act or any rules made or scheme sanctioned there

under :

Provided that — x
(i) no such cntry shall be made between sunset and sunrise ;

(i) no dwellin? house and no public building which is used asa dwelling
place, shall be so entered, except with the consent of the occupicr
thereof, and without giving the said occupier at least twenty-four hours
previous wrilten notice of the intention to make such entry ;

(iit) sufficient notice shall in every instance be given, even when any

remises may otherwise be entered without notice, to enable the
inmates of any apartment ocoupied by women to remove themselves
to some part of the premises where their privacy will not be
disturbed ;

(iv) due regard shall always be had, so far as may be compatible with the
exigencies of the purposes for which the entry is made, to be the
social and religious usages of the occupants of the premises entered.

67. Notice of suit against Board. - No person shall institute any suit against
the Board or against any officer or servant of the Board or any person acling

under the orders of the Board, for anything done or purporting to have been done
in pursuance of this Act, without giving to the Board, Officer or servant or person

concerned two month‘s previous notice in writing of the intended suit and of the
cause thereof, nor after six months fr&:;:ﬁhe date of the act complained of,

68. Triennial valuations of asserts and liabilities of Board. - The Board
shall triennially have a valuation of its assets and liabilities made by a valuer ap-
pointed with the approval of the "[Administrator] : _

Provided that it shall be open to the "[Administrator] to direct evaluation to
be made at any time it may consider necessary.

'[68-A Delegation. - The Board may, by resolution, authorise that any power
exercisable by it under this Act or the rules or regulations made thereunder, ex-
Eef;t:f_t tha] power to make regulations, may also be exercised by the Chief Executive

icer].

69, Member Officers and servanis of Board to be public servants, - All
members, officers and servants of the Board shall be deemed, when acting or
purporting to act in pursuance of any of the provisions of this Act, to be public
servants within the meaning of sectim: E*I*OF the Indian Penal Code.

70. Indemnity. - No suit, prosecution or legal pmceediréﬁs shall lie against
a'?y Rerson for anything which is in good faith done or purported to be done under
this Act.

71. Power of Government to give direction to Board. - The *[Adminis-
trator] may give the Board such direstions as in its opinion are necessary or expe-
dient for carrying out the purposes of this Act, after giving an opportunity to the
Board to state its objections, if any, to such directions and after considering the

said objections and it'shall be the duty ?rf; t}*Le Board to comply with such directions.

* Substituted by Chd. Admn. Gaz. Naotification dated 13-3-1975 at page 34-35 -
1. Inserted by, Hr, Act No. 27 of 1980 os extended to Chandigarh published on 2-4-1991
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\[72. Control of Administrator over RBoard. - {1) The Administrator shall
exercise superintendonce and control over ihe Board and its ufTicers and may call
for such information as it may deem necessary and, in the svont of his being
catistied thai the Board is not functioning propesly or is abusing its powers or is
guilty af corruption or m ismanagenient, he ttay, by notificarion, suspend the Buand:

Provided that the Board ghall be reconstituted. within a peried of one year
from the date of its shspension in the prescribed manner.

{*} When the Board is suspended under sub-section (1), the following con-
sequenges shall ensue, nameé ly :— . ‘ . ‘

{a) all members of the Board and its committees, including the Chairman
of the Hoard, shall, from the date of the notification, vacate their
officers; .

(L) all powers, duties and functions, which under the previsions of this Act
or any regulation made thereunder, are to be cxercised by the Bonrd
or any committee: Uiereof or by the Chairman of the Board, or by any
other ufficer of the Board, shall, during the period of suspens ion, bo
exercised and performed by such person (1o be calied e Special
Officer) as may be appointed by the Administrator in this behalf;

Provided that the Special Officer may, subject to the approval of the
Admiinistrator, dologate any of his powers, duties or functions to such
other peraon as he may think fit ;

(o) all propertics, including the Board Fum, vested in the Board shall, until
it is, re.constituted, vestin *tb:*(:entral Government].

(72-A. Appeal. - (1) Save as otherwise express ly provided in auy other
provision of this Act, an appeal shall lie from an uriginal or appellatc ocder of any
officer of the Board or the Chairman under this At or any rule or regulation made
thereunder —

(a) to tho Chairman when the order is made hy any ofTicer of the Board ;
(b) to the Board when the order is made by the Chairman.

(2) Every such appedl shall be preferred within a period of thirty days of the
date of communication of the order :

Providcd that the Chairman er the Board as the case may be, may cntertain
the arpcnl after the expiry of the period of thirty days if it is considercd that the
appellant was prevented by sufficient causs from filing the appca! in time.]

COMMENTARY

Alternative remedy - Civil writ - The now allottee of the house obtaining
an interim order restraining the allotment authorities from cancelling his aflotment
*The original allottee of the house not filing any appeal under sestion 72-A against
the re-allotment of the house In the nume ul the new allottes - Ploa of the allottes
to the effect that the petitioner (original allottes) was not entitled to file a writ
petilivit as an alternative remedy was available to hitn, i3 not tenable - Summar
Chand Batt + The Housing Board Faryana, 1984 H.R.R, 9.

Alternative remedy - Writ petition - 1t is settled law thatan appeal agoinst
an otder of Housing Board repmding cost of houscs which is dotermined by the
Board itsel€is not useful - It is only when an order is passed by the Chairman in his
capacity as Chairman that the appeal lies to the Board - Fit. L1 A.K Khoslah

1 &g:;;lmwd by Hr. AvtNo.20 of 1972 a3 exionded to Chandigarh published nn 2-4-1991 page
2. Inserted by 1ic. Act No, 26 of 1976 ns oxtended to Chandigarh puilishzd on 2:4=1991 prge 335
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case (CWP No, 1895 of 1984) followed - Parmanand v The Chairman, Hous-
ing Roard Haryana, 1996 HRR 559.

—The pelitioner, an Army Officer, made necessary deposita and was regis-
tered for the allolment ol house - Failed to deposit the amount within stipnlatad
period as the letter of demand ecould not be received at his village address - Cir-
cumstances for delayed deposit fully explained - Non speaking and brief order of
cancellation on technical grounds cannot be sustained - Housing Roard direeted ta
allot the house to petitiouer within 3 months - Existence of alternative remedy is
no bar to seek the justicc under Art, 226 of the Coustitution - Jug Mokan Sharma
v State of Harvona, 1993 HRK 378.

NATURAL JUSTICE

—Allotment - The provisions of Regulation 6 {2) of Chandigarh Housing
Board Regulation, 1979 undoubtedly authorise the Board to forfeit the deposit or |
cancel the allotment in case tha contents of the attidavit fi led by the applicant are
found to be false - However, it is 2n enabling provision - [ is incernbent on the
Board to examing the facts and circumsiances of cach case hefore passing any
such order - Such an erder cannot be passed meclunically - Where the petitioner
was not given proper opportunily W explain her position about the alleged false
statement, the order of cancellation and forfeiture was held not to be justified -
Stnt, Ram Duldari v. Union Territory, Chandigarh, 1994 HRR 67

—Be¢fore a person is black listed by an Authority, he must be given a notice
= Order without auy nutice is against lJaw and cannot be sustained - Kaghu Nath
Thakur v. State of Bihar, 1989 1LR.R. 46,

—Therule of natural justice will apply unless application thereof is specifi-

cally ruled out by the Statuts = Stare gf faryana v. Kam Kishan, ALK 19838 S.C.
1301, '
—Audi altoram parturn - The Order, wherein Principle of audi altrem partem
was not applied was held not maintainable - Order passed at the back of the
ag‘sacted person was sel aside - Bachan Singh v. State of Punjab, 1983 PLJ
2 L]

—Principal of Nemo judex cause sua - (No one should be made a judge in
his own cousc) - A man cannot sit in appsal against his own order - GurcAaran
Singh v. State of Punfab, 1988 PLJ 471 D.B. and Sant Ram v. State of Himachal
Paradesh, AIR 1989 15 [LP,

—Rule of netural justice will apply where vxercise of power under the Stat-
ute would result in ¢lvil consequences’to citizen - Rules 1o be. followed unless
excluded by Statute itsclf - Haldev Siuﬁh v. ate of Punjab, 1987 PLJ 240,

Opportunity - Allotmont must be held illcgal by the Author(ties before can-
celling the plot allotted to him - Allotment bad in law 13 no ground for denying the
opportunity of hearing - Shri Gurdash Ram v Siate af Punfab, 1980 PLJ |3 -
Hearing to allottes is casential before cancellution of allotment - Bir Singh v
State of Punjab, 1982 PLT 276. ,

Jurisdiction - Order passed at the back of an interested party is without
Jurisdiction and can be chalicnged in Civil Court - Tefender Kaur v. M. C. Tarn
Torn, 1983 PLJ 336.

Notice - A notice is must by the authorities before'recovering the arrears of
loan as arears of land revenuc - Authoritics not to be the Judges In their own
cause - Trrath Singh v State of Punjab, 1982 PLJ 305, )

Order - Officer on original side should never seek npproval of his proposed
ardors from his superior, Appellate or revisiona! Officers - Targ Singh v. Mithu
Singh and others - 1987 PLJ 116,
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\[72-B. Revision. ~The Administrator may either suo moto or on an appli-
cation of o party, call for and examine the record of any proceedings or decision ar
order passed by the Board, Charman, Chief Executive Officer or Officer of the
Buard for the purpose of satisfying itself ag to the legality or propriety of any
decision or order pussed and If in any case it shall appear to the Adminlstrator that
any such decision or urder shoutd be medified, annuled or revised, the Administra-
tor may, aftar giving the persony affected thereby an opportunity of being heard,

pass such order thergon as It may deeﬂ &t]

¥3. Power (o make rides. - (1) Tha ‘[Administrator] may, by notification

and subject to the condition of previous publication, make rules for carrying cur
the purposes of this Act. ) ) )

(2) In particular and willwut ?mjudioe to the generality of the foregoing

power, such Tules may be made for all orany ol the followng purposes, namely—

(a) the salary, allowances and condiliuns of service of members under

section 7;
(b) the manner and form in which contracts shall be entered into under

seetion 18, _
(c) the form of annual housing programme, budget and schedule of staff

officers and servants, particulars of housing schemes and other
particulars to be contained in the programme vnder scotion 23;
Ed; the form of notice under section 41 ;
¢) the rate of interest under section 42 ;
{f) the forms of notice under sections 51 and 52 and any other manner in
which they may b served;
() the procedure (o be followed in taking possession of any Board premises
‘under section 51;
(h) the manner in which damages under scotion 52 may bo assessed;
(i) the manner in which appeals may be preferred under scction 54 and
the proccdure to be followed in such appeals;
() the conditions subjeot to which the Board may borrow any sum under
sectien 60; .
(k) the manner uf preparation, maintenance and publication of accounts
under section 61; ’
(1) the date before which, the form in which, the interval ai which and the
matter on which reports shall be submiited under seotion 64;
(m) the tirne at which and the form and manner it which statistics, returns,
particulars and statement shall be submitted under section 65;
(n) the manaer in which the Board shall be superseded and reconstituted
under section 72; -
(o} specifying the bye-laws conlravention of any of which shall be an
offence; and
(p} any other matter which is to be or may be prescribed under this Act.
]

)]

*dkk

* Substituted by Chd. Admn, Ctaz. Notification dated 13-3-19735 at
1. Inseried by Hr. Act No. 10_of 1986 as extended to Chandi%ﬂ‘h
2. Omitiod vide Chd. Adma. Caz. (Exira) Nelification dated 3-3-

pagc 34-35
rublished on 2-4-991
075 ot page 34-35
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74. Regulations. - The Board may, from time to time with the previous
sanction ofthe '[ Administrator] by natificatinn, make regulations consistent with
this Act and with any rules made thereunder, -

(a) forhths management and use of buildings constructed under any housing
scneme;

(b) th?:l principles to be followed in allotment of tenement and premises;
an

(e} for regulating its procedure;:gs the disposal of its business.

75. Power fo make bye faws. - (1) The Board may make bye-laws, not

inconsistent with this Act and the rules and regulations made thereunder, which
_may be necessary or expedisnt for the purpose of carrying out its duties and

funetions under this Act,

(2) No bye-laws made by the Board shall come into force until it has bean
confirmed by the "[ Administrator] with ar withoutinodification, .

(3) All bye-laws made under this section shall be published in the *[Chandigarh
Gazette].

Ll

76, Panalty for contravention of bye-faws. - Whosoever contravenss a
b;f/?-law made under section 75 the contravention of which i$ prescribed as an
offence shall, on conviction, be punished with imprisonment for a term which may
extend to one month or with fine which may extend to five hundred rupees or with

i,
77. Penalty for abstructing etc. - If any pecson -
(=) obstructs any person with whom the Bosrd has entared into n eantract,

in the performance or execution by such person of his duty or ofenything
which he Is empowered or required to do under this Act; or
(b) ramoves any mark set up for the putpose of indicating any level o
direction necessary to the exesution of works authorised vnder this
Aot}
he shall, on ¢onviction, b Fuuishwd witl imprisonment for a term which may
gxg:nd to cne month or with fine which may extend to five hundred rupees or wiil
oth.
Co T
78. flmftorr'#yfar prosecution. » Unless otherwise provided, no court shall
take cognizance of any offence punishable under this Act except on the complaint
of, or upon information received from the Board or some person authorised by the
Board, by general or special order, in tl:ﬂ Eahult'. ‘

79. Registration of documents executed on behalf of Board, - (1) Not-
withstanding anything ¢ontained in the Indian Registration Act, 1908 (Central Act
XVIof 1908), it shall nof he necessary for the Chairman to appear in person or by
agent at any registration officer in any proceeding connected with registration of
any instiument sacculed by him in his official capacity on behalf of the Board or
to sigm as provided in section 38 of that Act. .

(2) Where any instrument is so exceuted, the registration officer to whom
guch instrument ig presented for registration may, if he thinks fit, refer to the
Chairman for information respecting the same, and on being satisficd of the ex-

ecution thereof, shall register the-lns(rﬂnﬂlt.

¥ Substituted Ly Chd, Aduvi. Gaz. Notifivalion dulad 13-2-1975 at page 34-35
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80, Disselution of Board. - (1) The State Government may be notifivation
declare that with effect from such Jule as may be specified in the notification, il
Boarc& shall be dissolved,

(2) With eﬂ'tlzc.t from the date specified in the notification wnder sub-section
{a) all propertics, funds and ducs which are vestad in and realizable by the

Board shall vest in and be reslisable by the *{Central Government);
{b) all liabilitics enforcoable agdinst the Board shall be enforceable agalnst
the ' [Central Government] to the extent of the properties, funds and

duss vested in and realised by the "[Central Government].

{3) Nothing in this scction shall affect the liability of the *[Central Governa
ment] in respect of loans or debentures guaranteed under snh-sectian (5) of sec-

tion 60.
HhRN

81. Removal of difficulties. - (1) If any difficulty arises in giving effect to
the provisions of this Act, in consequence of the transition to the said provisions
fram the provigions of the Acts in force immediately before the commencement
ofthig Act, the '[Administrator] may by notification make such provisions as sppear
to it to be necessary or expedient tor removing the difficultly,

(2) If any difficulty arises in giving effect to the provisions of this Act other-
wise than in relation {0 the transition from the provisions of the Acts in force
before the commencement of this Act, the ' {Administrator may by notification
make such provisions, not inconsistent with the provisions of this Act, as appear to
it to be ngcessary or expedicnt for removing the difficulty.

 WhRwk

* Substituted by Chd, Admn, Gaz Nuiilication dated 13-3-1975 at _page 34-35
1. Omitted vide Chd, Admn. Gaz (Extm) Nolitication dated I3-3-IEFIS at page 34-35



