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e _HIGH COURT OF .' HHATTISGARH BILASPUR

Rule2:

" No. 374é /Rules/2016

NOTIF!QA ! !ON.__ I

| Bllaspur dated

CHHATTISGARH MEDIATIOE RULES, 2015

In exerc1se of the rule makmg poWer under Chapter X of the Code

" of Civil Procedure 1908 (5 of 1908) and clause (d) of sub- sectlon (2) of .
-Sectmn 89 of the seud Code, and’ in supersession of prev1ous rules

'made, pubhshed and promulgated on thlS subject the High Court of o

Chhattlsgarh hereby makes the followmg Rules, wh1ch sha_ll come into

force frorn the date of 1ts notlﬁcatlon —

Rule 1:

o [2]'__
. the Co- ordlnator of the" Med1at10n Ce

el

T1t1e

These Rules shall be called the Chhatt1sgarh Med1at10n

: .Rules 2015

) Functlon of the Medlatlon Centre

To rnamtam a panel of tralned Medlators sufﬁc1er1t in -
number to meet the requlrement of Work referred to  the
Mediation Centre, . -~ . .~

On rece1pt of the rnatter by way of. refe fa

Mediation Centre.

' The Mediation shall not be I1m1ted only to the 1ssues 1n the G
- referred dispute and the Mediator may. take ‘into account-'_“'_‘- B
_the disputes between the parties to a case which are not o

the subject of the pending l1t1gat10n and may resolve all -~

dISput\CS between the part:es

ﬂ Durmg the med1atron counsel for the part1es may also

part1c1pate in the med1at1on process.

‘ In appropnate cases, the Medlanon Qentre may 1nv1te any
. person/persons, other then those who- are involved in the
_pending litigation to join the Mediation for the purpose of

finding comprehensive and complete solut1ons 1nclud 9g an
expert pertaxnmg to any field. - :

Varets

for medratlon e
__ _assign the "
- matter to any mediator' who is. best smte 1 to deal with the -
- matter from. the panel of medlators m ntamed by the



. Rule 3:

@

If any party to the dlspute referred to Mechatlon has any -

- objection to the mediator assigned to if, the said’ party shall

inform the Mediation Centre of the same and thereafter the -

Co-ordinator, Mediation Centre shall endeavour to appoint.

a Medlator who may be acceptable to all the partles

Appomtment of Medrator '

“In a Court annexed medratlon the co- ordmatror of the
- mediation centre shall appoint the rned1ator as he may

rlPPm ‘F'f

“Rule 4 :

B

‘Panel of Medrators

In exoeptional' cases, the Court ihay also appoint a mediator
who is not necessarily from the panel of Mediators referred

--. to in Rule 4 nor bear the quahﬁcatwns referred to in Rule 5
- but should not be a. person who suffers: from the
. d1squa11ﬁcat10ns referred to in rule 6 :

The ngh Court shall empanel only those persons as

mediators who have necessary qualifications as indicated in
Rule 5 and a list of such mediators empanelled W1th the
med1at10n centre should be prepared :

____The Drstr1ct _Court shall also prepare a pgnel of quahﬁed .
- ;_'Medlator '
i Comm1ttee o

h‘ the approval of the H1gh Court Medratlon"

b All the med1ators as appornted under clause (a) and Clause R

X ,_'(b) shall normally be on the panel for a period of 3 years

7 'Rule-S :-

B

e .from the date of apporntment and further extension of their
‘terture shall be at the d1scret10n of I—I1gh Court Med1at10n
g Cornrmttee o . :

Quahﬁcatrons of persons to be empanelled under Rule 3:

The followmg persons are ellgrble for tramlng as Medrators :

. (i_)a‘f ' Retrred Judges of the Supreme Court of Indra, -
| (ii) _ Retn‘ed Judges of the Hrgh Court

'- (iii) _Retrred District. and Sess1ons\ Judges or retlred

Judges of the Clty C1V11 Court or Courts of equwalent

/;\i

status.

f‘?g




- Judicial Officers or legal practitioners with atleast 10 years
standing at the bar at the level of the Supreme Court or the
High Court on the District Courts of equivalent status;
Experts or other professmnals with the least fifteen years

standing; or retired senior bureaucrats or retired ‘senior
executiveS'

Rule 6 ' D1squa11ﬁcat10n of persons

S The follovnng persons shall be deemed to be d1squa11ﬁed for bemg
T T T ‘ern‘p‘anelle’d'“aS"medrators -

: '(a)"___ _ any person Who has been.adjudged as insolirent or persons .

(i) agamst Whom crrmlnal charges 1nvolv1ng moral- -
‘ turpltude are frarned by a cnmlnal court and are
- pending; or :
- {ii) - persons who have been conv1cted by a cr1m1na1 court
S -‘for any offence 1nvolv1ng moral turpltude ' '

(b) any person agamst whom d1sc1p11nary proceedmgs have' '
“ been -initiated by the - approprlate disciplinary ‘authority
‘ 'wh1ch are pendmg or have resulted ina punlshment L

(c) any person Who is' 1nterested or connected with the subject
. matter of dispuite(s) or.is related to any one of the parties or -
to. those: who represent them, unless such objectlon 1s,

' wawed by ;-.11 the partles 1n wrltlng H o

(d) .- . '_Any legal practmoner WhO has or is appear g for any of the
SRR 'part1es m the suit or in other proceedlngs 8). - :

Rule 7 - Addrrlon to or deletlon from panel

The € sha11 be perlodlcal assessment of the performance of the_ S
mediators: The High Court or the District & Sessions Judge with
‘prior-approval of the High- Court Mediation Committee, may in - -
-its/his: discrétion, from time to t1me add or deiete any person in
- the panel of med1ators ' - : :

Rule 8 Preference

_’I‘he Coordmator shall whrle nomlnatmg any person from the
panel of mediators referred to in Rule 3, consrder his suitability
for resolving the dispute(s) involved and shall give preference to.

those who have proven: record of successful mediation or whow,
have spe01al quahﬁca’uon or experience in mediation. («%



@

Nomination to a mediation. proceeding shall not be percelved as a
right by mediator. Such nomination shall be at the d1scret10n of
the Coordmator of the Mediation Centre <o |

Rule O : Duty of med1ator to drsclose certam facts

(a) When a person is approached in connectron w1th h1s proposed
appointment . as = mediator, - he " shall  disclose: any
circumstance 11kely to give rise to a reasonable doubt as to
his’independence or impartiality. - e :

(b)uEverv Mediator:shall from -the -time- of his- appomtment and

throughout ' continuance of the mediation proceedings,
without delay, d1sclose to the part1es ‘about the existerice of
‘ any c1rcurnstance referred to in Clause (a) '

-Ru_le. 10: W1thdrawal of appomtment

_Upon mformatmn furmshed by the medrator under rule 9 c or upon
© any other informiation. received. from the parties or other persons, =
- if the Court, in which the suit or- proceedmg is pendrng or the
~ coordinator of the Mediation Centre; is satisfied; that the ‘said

lnformatmn has raised a reasonable doubt as to the mediator’s

_independence’ or 1mpart1a11ty, ‘it/he. tay . withdraw the

' appomtment and replace h1m by another medrator ' o

Rule 1 1 Med1at1on process

a) All c1v1l and cr1m1nal compoundable matters rnay be referred to
med1at10n durmg the course of l1t1gat10n by the Court .

' b) The medratron process w111 compr1se of reference as well as the'
- steps taken by the mediator to. facilitate the settlement of a
. referred matter by following the structure usually followed,
_including -but' not limited - to introduction. and opening
- Statement, Jomt session, separate sessron(s) and clos1ng '

c) Failure to arrive at a settlement Would not preclude the Court '
from makmg fresh- reference of the matter for med1at10n

d)- In case of failure of resolution of the referred d1spute the =

. Médiator shall inform the Mediation Centre; by a report and " |

Vthe Co-ordinator of the Mediation Centre shall 1nform. :

_ -regardmg the same to the Court. N




| Rule 13 Representa’uon of partles

Rule 12 : Medlator not bound by Indlan Ev1dence Act, 1872 or.Code
. ' of Clv11 Procedure, 1908..
The med1ator shall not be bouind by the Code of le Procedure
1908 or the Indian Evidence Act, 1872, but shall be guided by the -
principles of fairness and justice, having regard to the rights and .
obligations of the. parties; ‘usages of trade, if any, and the
-c1rcumstances of the dlspute(s) - _

The partles shall ordmarﬂy be present personally or. through )
constituted attorney at the sessions notified by the Mediator. -

They may also be represented by a counsel with permission of the o

medlator in such sess1ons R

| :‘Rule 14 Consequences of non- attendance of partles at sessaons on

'due dates

If a party falls to ‘attend a sessmn notrﬁed by. the’ med1ator on
" account of deliberate or wilful act, the other party or the mediator .

.can apply to the Court in Wh1ch the suit or proceeding is pending,
in-that case Court .may issue’ the- approprlate d1rect10ns havmg :
- regard to the facts and c1rcumstances of the case

' Rule 15 ' Adrmnlstratwe ase1stance

roceedings, the.
‘parties, may .
i‘netitution-'or S

o In order to facﬂrtate the conduct" of med1at10n
: part1es ‘or “the ‘mediator with " the consent of:
arrange for admmlstratlve ass1stance by a s_ ta
-person ' G

: Rule 16 Role of Med1ator

The medlators sha_l attempt ‘to fac1l1tate voluntary resolutlon of .

the ~dispute(s): by  the partres ©"He shall assist them in . o

'understandmg the problems, 1denufy1ng the underlylng issues,

reducing - mis understandings, _generafing the options ‘and
- developing optlon Whlch are mutually acceptable to both the: -
_ part1es 1/-" R L

Rule 17 Partles alone respon31ble for takmg dec1s1on
The partles shall be made to understand that the medlator only
facilitates in arriving at a decision to resolve dispute(s). and that -

he will not and cannot impose any settlement nor does, the
'-med1ator give any assurance that the med1at1on will resul n a .

/e
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settlement. The mediator shall not impose any decision on the
- parties. R - 3

Rule 18 :

o

Time- limit for completion of nie:diation.

On the expiry of N1nety days frorn the date ﬁxed for the first
" appearance of the parties ‘before the medxator, _the mediation shall
stand terminated, unless the Court, which referred the matter,
~ either suo moto, or upon request by any of the parties, and upon
_ - hearing all the parties, is of the view that extension of tifne is
e DECESSATY. OF. may . be.useful;-but u-such extensmn shall not be
: beyond a further per1od of thn'ty days . L -

Rule 19

Partles to act in good falth

All the parties shall commlt to partlclpate in the proceedmgs in.
good falth with the 1ntent10n to settle the dlspute (s), if poss1b1e

Rule 20

Conﬁdenhahty, d1sc_losur-e- :an_d _' .1nadm1s81b111ty of

o 1nformat1on

o

when a medlator receives factual 1nformat1on concernlng '

‘the dispute from any party, he shall disclose the substance
- of that information to the other party, so that the other
party may. have an opportumty to present such explanatlon
' as 1t rnay con31der approprlate R

o _Prowded that "' W_hen a. party glves 1nformat1on to . the! -
.",;_medlator su_ i -
“confidential, the med1ator shall not chsclosc the 1nformat1on R

t to a specﬁrc condition - that it be kept. .

Tt the other party

2]

Rece1pt or perusal of any document by the rnechator or'_;
' rece1pt of information orally by the mediator while servmg_'i _
in that capacity, shall be confidential and the mediator =~ . -
shall not be compelled to dlvulge information regardlng the . -

document or record or oral 1nformat10n nor as to What -

| transprred durlng the medlatlon

: [3]' -Partles shall mamteun conﬁden’mahty in respect of events | o
- thét transpired during the mediation and shall not rely on

or 1ntroduce the said information in any proceedmg as to -

- [a] views expressed by a party zn the course of the -

- mediation proceedmg, N

{b} documents produced durmg the med1at10n Wthh ;
were expressly requlred to be treated as conﬁo@qttal '

-
/l/\s




or other notes or drafts or 1nformat10n glven by the
part1es to the medlators T

€

[c] proposal made or views expressed by the medzator

[d} - .adm1ss1on made by a party in the course of med1at1on _

‘ proceedmg

-[e]'j the fact that a party had or had not 1nd1cated

'_W1111ngness to accept a proposal

[4]

Bl

RuIe'21"'

" Pr'lvacy Lo

_There shall be no stenographxc or aud1o or v1deo reoo1d1ng B
_of the med1at1on proceedmgs '

A med1ator may maintain personal record regardmg- o
progress of the med:atlon for his personal use

- The rnedlatlon sessions’ shall be conducted in- complete pr1vacy,
only the concerned parties or their counsels of power - -of dttorney
- holdérs can attend, other persons may - attend only Wlth the
consent of the partles and perm1ss1on of the med1ator o :

Rule 22 :

Immunxty

~ No med1ator shall be held 11able for anythmg bonaﬁdely done or. |

- omitted to be done by hirm durmg the mediation® proceedmgs for -
- civil or: cr1m1na1 action nor shall'he be summoned by:any party to
" the suit or proceedmg to appear ina Court o

- regard to information received by him-or action taken by him or in
‘respect of drafts or records prepared by h1m or shown to hlm' '
,durmg the medlatron proceedmgs ‘ e

’ Rule 23.: communlcauon between rned1ator and the Court

| [_1_1:

In order to preserve the conﬁdence of partles in- the court_ |

and the neutrality of the. mediator; there should be no -

. communication between the mediator and the Court, except
: _as /stated in sub tules [2] and [3] of th1s Rute. '

If any commun1cat1on between the medlator and the: Court '

 is necessary, it shall be in writing and copies of the same
. shall be given to the partles or the1r constltuted attorneys
_ _or the counsel ‘ , _ -

N

to testify 'in- -
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[3] All communication between the mediator and the Court |

shall be made only by the rned1ator and in respect of the
following matters : =

[a] the fa11ure of a party or parties to attend; or s
[b] the mediator’s assessment that the case:is not su1ted
for settlement through med1at10n or :

[c] settlement of d1spute or d1sputes arrwed at between
‘parties.

R ' Rule 24 : Settlement agreement

| o o “Where an agreement is reached between the partles with regard‘
a o - to all the issues in the suit or proceedmg or some of the issues,
" the same shall be rediiced to writing and:signed by the parties or
~ their constituted attorney. ‘If any counsel has represented the
parties, the med1ator may. obtam h1s s1gnature also on the
' settlement agreement SR '

o T[] - The agreement of the partles S0 s1gned shall be submltted
L . to the Co-ordinator, Mediation Centre, whio shall with a
coverlng letter signed by him forward the same to the Court
in wh1eh the suit or proceedmg s pendmg : '

2] ,Where no agreement is arnved at between the part1es or
- _.__.where the mediator .is. of the.view: ‘that no settlement is
.. possible, he: shall report’ the same in.writing to -the Co-
" 'ordinator, Mediation Centré, who shall, ‘with a covering.
 letter signed by him forward the same to the Court in wh1ch', .
'the su.zt or proceedlng is pendmg ' :

Rule 25 Court to record settlement and pass decree

On receipt of settlement agreement 1f the Court .is- satlsf1ed that S
the parties have settled their disputes voluntarily, the Court may -
pass appropriate order/decree on the basis of settlement, if the
- samie is not found collusive: / 111egal / unworkable However if the -
- settlement d1sposed of only certain. issues arlslng in the matter,
~ the Court may record settlement in respect of the issues settled in' ~
the mediation and may proceed to dec1de other issue whlch are
I . not settled. :
_ . . Settlement between the part1es sha11 be ﬁnal in respect of the
- proceedings pending before the Court - :




Rule 26 Fee of the Medlators e 1

a)' the medlators shall be pa_ld honoranum as under ”

‘ S, e Nature of Case
| No.

Ho.noranum- :

| of a matrimonial case: [including
- | criminal], custody, guardlanshlp,
.. | probate, partition and possessmn

1 [On settlement through -med1at10n

Rs. 3000/- per case [with
two - 'or more - connected |

‘cases, the maximum Would

be Rs. 4000/-]

i s wA—l1“(::1:hernra‘tters TR

- T

~T'Rs. 2000/- per case e [with
~“|'two . or-“more connected
-cases, the ma:nmum would

be Rs. 3000/-] - -

3 | Connected case

Rs. 500/- per case subject o

to a maximum - of Rs.

1000/ - [regardless of ‘the|
number = of- con_nec'ted

 cases]

{4 [Incase of no settlement-

No honorarium.

| o It is si.ibject to rev1s1on.froni tnne'to time as deemed fit by
' I - the Hon’ble Chairman and’ Members' of MCPC/Committee -

- for Monltorlng the Med1at1on Centres of th1s H1gh Court

_ b -However in exceptlonal “cases the Court may ﬁx:_‘
R o consolidated amount as- fee of the ‘Court nomlnated--'

med1ator / medlators

c) -Each party shall bear the cost for product1on of thelr:

'_'WltneSSCS and experts as aiso for produc’uon of docurnents S

| Rule 27 EtthS and code of conduct for medxator

with due d111gence

- or-appearance of impropriety. -

The Medlator shall follow and observe these Rules stnctly and

(1) Not 1ndu1ge =1n conduct unbecormng of a mechator

.(2) Uphold the 1ntocr1ty and falrness of the medlatlon process

(3) Ensure that the partles 1nv01ved in the mediation " are faJrly
- informed - and have an adequate understandmg of the

procedural aspects of the med1at10n process

| (4) While commumcatlng Wlth the partles av01d any 1mprop1§%ty .

/&




(5) The mediator must avoid mediating in ¢ases where they have
~ direct personal, professional or financial interest in the

outcome of the dispute. If the mediator has -any indirect
interest, he is bound to disclose to the parties ‘such: indirect
interest at the earliest opportunity and he shall not mediate in
the case unless the parties specifically agree to accept him as
mediator, despite such indirect interest. :

(6) Where the mediator is an advocate, he shall not appear for any
-of the parties in respect of the d1Spute which he had mediated.

V! Mediators have a duty to know ‘the limits of their competenoe

et —wmand»abﬂrtywln -order-to-avoid-taking- o ass1gnments wh1ch they -

-are not equipped to handle

(8) Mediators . have a duty to remam neutral throughout the
' medla’uon -
(9) Med1ators must respect the voluntary nature of med1at10n and
must recognize the rights of the part1es to withdraw from the
med1at1on at. any stage : :

' -(10) Med1at1on belng conﬁdent1al in nature, a medlator shall be
fa1thful to the conﬁdentlahty reposed in him. -

.(1 1) Med1ator has a duty to encourage the partles to-make therr
own decisions both. individually and collectlvely about the:

resolution of the d1spute, rather than i 1mpos1ng his own ideas =~ - -

on . the. part1e_s Self determmatmn is the essence of the
: medratmn processl--'-- R R R e

_(12] Settlement of 1spute rnust be based on 1nformed oonsent
- . ‘(13) Conduct all proceedlng relatmg to the resolut10n of d1spute_. i
in accordance w1th the law ‘ . L

" (14) Medlator must refram from prormses -or guarantee of S
results : S L :

Rule 28 : Consequences of breach of Rule 27 o ' ¥
It shall be open to ‘the Coord1nator to take such action with the :
approval of the High Court Mediation Committee as may be

o approprlate if the mediator violates any code of conduct expressed -

in Rule 27 or behaves in a manner not expected of hnn as a

Med1ator” _
By order of Hon’ble the Hrgh Court' _.

'('Arvind ngh t\:handel)
Registrar Genera@



i EBQ_JECT COMMIIIEE
The Supreme Court of Ind1a has constltuted Med1at10n and o
Conciliation Project - Committee (MCPC) to oversee the - effective.

1rnp1ementatlon of Medlatlon and Concﬂlatlon in the Country The

Med1at10n and Concﬂlatwn Project Cornm1ttee (MCPC) was const1tuted .

by the«thera:~Ch1e~f Justlce ef-1nd1a Hon’ble Mr.~Justice R.C:-Lohoti by

order dated ot Apr11 2005 Hon’ble Mr. Justice N. Sa_ntosh Hegde was

its ﬁrst Chalrman It consmted of othser Judges of the Supreme Court

o and Hig_h .Court,.-Semor _Advo_ca_tes -and Member Secretary of NALSA. -

_ Q_(MH.
At present the conshtuuon of MCPC is as under
Hon’ble Mr. Just1ceJ S. Khehar ’ o Cha1rman
-2 - Hon’ble Mr. Justlce Madan B- Lokur: - Member -
3. .Hon’ble P.P. Rao Sernor Advocate ._ ‘Member "
. 4. Ms. AshaMenon | o R
| Member Secretary NALSA ,_f" o - M-ember'f:___--
5. . Ms leha Saxena s - 'Mer_nbe’riSecretary' LR

2W Ol

The 'foliowihg "perso‘ns'arereligiele'for”tféiﬁiﬁg as 'MEdiatOrS: e

- (a) : i ‘Retlred Judges of the Supreme Court of Indla, .

(ii) Ret1red Judges of the ngh Court 7

(iiii- 'Retired - District and Sessmns Judges or retlred __

o Judges of the City Civil Court or Courts of equlva.lent -
status. - - m..- s

(b) . - Jud1c1a1 Officers or legal practltloners w1th atleast 10 years
' standing at the bar at the level of the Supreme Court or the
- High Court on the District Courts of equwalent stamsﬁ



(<) Experts or other professmnals with the last ﬁfteen years

@

standmg, or retn'ed semor bureaucrats or ret1red sen1or
executwes ' '

- 3. ZMN!EG OE ME !MQ

-The Medlators are: tramed as per the curnculurn approved'

'by the MCPC contamed in the manual known as Med1at10n Training
Manual of Indla The Mediation Traumng Manual was prepared under -
the gulclance..owaon’ble” Mr«wJusttce ~Cyriac- Joseph fortier mémber,

| PrOJect Commlttee A

L those medlators who

MCPC and Chairman, Sub- Comm1ttee Any person to be tramed asa

Mediator has to- undergo compulsory 40 hours mediation trammg -
'1mparted by trarners of MCPC as per the curriculum - laid" down in :
Med1at10n Tra1n1ng Manual Mediation Training Manual of India can be

 down’ loaded_from the S_upreme. Court of Indra website-sci.nic.in.

4. ACCEEDITION o

A person must have undergone 40 hours of medraﬁon )

: r.trammg programme under the aegls of MCPC as per curr1cu1um |

‘-approved by MCPC from the tramers of . Medlatlon and Concrhatlon

fter havmg undergone 40 hours trammg only

result ng | in settlement and atleast 20 med1at10n in all are el1g1b1e to be._ |

K accredlted as quahﬁed medlator

The Commlttee also resolved that the Mediators who have

_ undergone tralmng programme conducted by 1nst1tut1on other than -

MCPC shall not be accredIted as Medlator under MCPC
5-_" TR/ NING OF .T AIN 'RS PRO M.

Master tramers of Medlatlon have devzsed a 20 hour

' prograrnme for tra1n1ng of trainers and only those’ med1ators accredited -
by MCPC who have completed atleast 50 med1at10ns resultlng in |

| settlement and atleast 60 medlatlons in all, are el1g1ble to un%ergo. -

-l

_ave‘ completed atleast 10 successful med1atlon' S



Trammg of - Tra,lners (ToT) programme

_- The traunmg of trainers

,programme is also followed by advanced tralmhg prograrnme to further

crystallize the concept of med1at10n and sklll development

S.No.. | - Nat:ure,. of,casemm S

S S— I-Ionoranum

.| probate, part1t1on
possession.

1. . |on settlement through rned1at1on_--
.| of a matrimonial case [including
criminall, custody, guard1ansh1p,

and

 Rs.. 3000/ per case [W1th two

or more connected cases, the
maxrmgm Would be Rs:-
4000/ ] -

2... All o_ther matters. |

Rs. 2000/ per case [w1th two |

or more connected cases, the

| maximum would be Rs.
13000/-] '

- 3. - | Connected case Rs. 500/ per case subject to
: a maximum of Rs. 1000/—
[regardless of the number of
| R K _ conhected cases] '
4. |In case of no settlement -

'No honorarlum -

The scheme of tra1n1ng under MCPC has been dev1sed in |

such a way 0. as to. ensure umformltv in the curr1culurn of the o S

Mediation - trammg and also to mamtam quahty control of med1atcrs '

throughout the country

The endeavor of the Medranon and Conc111at10n Pro;ect'. e
'Cornmrttee is to give ‘a boost to thc Court annexed medlatlon and to o

help mediation in growing not. as an_ alternative Dlspute Resolut:lon_;_."_ FURTR

, ;Mechamsm but as another cffectrve mode of drspute resolut1on o S

BY order of Hon’bt?‘jngh Court |

_ \6 A\
(Angmd Singh Chandel)
Regrstrar General




