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MINISTRY OF HOME AFFAIRS
NOTIFICATION

New Delhi, the 25th September, 1995

G.S.R. No. 665(E).—— In exercise of the powers conferred by
section 6 of the Goa, Daman end Diu ( Administration) Act, 1962
(1 of 1962), the Central Government hereby extends to the

Union territory of Daman and Diu, the Gujarat Prevention of Anti
Social Activities Act, 1985 (Gujarat Act Wo.16 of 1985)

as inForce in the $tate of Gujarat at the date of thise
notification subject to the following modifications, namely :-

M ODIFICATIONS S

1. In the Gujarat Prevention of Anti Social Activities
Act ,1985 unless the context otherwi=ze mequires, -

(a) for the word "Government" except in clause (h)
o1 Section 2, and for the vordg "State Government",
the word "Adninistrator" shall be sgubstituted;
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(B)

(e)

(d)

for the word "Gujarat" except in the short title,
the words "Union territory ofjlaman and Dia" ghall
be subetituted;

for the word "State" wherever it oceuras, the words
"Union territory of Daman and Diu" shall be
substituted;

the words "or a Commissioner of Pclice" vherever
they cceur, shall be omitted.

In Sectlon 1, sub-section(3} ghall be substituted ns under:-
"{3) It shall come intc force at once."

In Seetion 2, ~

(a)

clause (&) shall be renumbered as clsi~e {aa) and

before the clavse (aa) as go renumbrered, the

following clause nhall be ingerted, namely:-

"{a) "Administrator means the Administrator of the

Union territery of Daman and Diu appointead by

the President under article 279 of the Constitu’ -
tion." ;

(b) in clause(b), for the words "Bombay rrohibition
Act, 1949", the words "Gea, Dwnan and Dju
Exclee Duty Act, 1964, asg anplicable to the
Union terxitery of Daman and Diu" shall be
sitbatltrte

{e¢) in clause(8), for the words "Suppression of
Immoral Traffic in Yomen and Girle Act, 19567,
the words "Immoral 1raffic (Prevention) Xet,195¢e"
shall be substituted;

(d) In clause(h), for the word "Government", the wordsg
“Central Governzent" shall be substituted;

(e) for clgnee( i) the fn]70ving shall be subgtituted;
nanely :-—

" {1} Tunauthorised structure" means any strmicture
congtrieted 1ln any area without AEpress
nermission in uriting of the officer or
authority having jurisdiction in guch area
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required under the Goa, Daman and Diu Land
Revenue Code 1968, the Goa, Daman and Diu
Municipalities Act, 1968 the Goa, Daman and Diun
Village Panchayat, Regulation Act, 1969, the

Goa, Daman and Diu Town and Country Planning

Act, 1974, the Daman (Abelitirn of Proprictorsghip
of Villsge) Regulation, 1962, the Dboman

Avolition of Preoprietorship of villazes) Regulatice
{ Amendment) Act, 1968, the Gona, Vaman and Din

{( Abolition of Provprietrrshin of Lands 1in Diu)
Act, 1971 or except in accordnnce with any other
law for the time beirng in force in cuch areal

4. In Section 15, for the words "fSectirn 21 of the Bombay
General Clanses Act, 1204", the worde "the General O] auges Act
1897 (10 of 1897)" ahall be subetitnted.

5. In Bection 18 for the words "on and after iLhe commen ¢emen b
o} this Act", the worde "on and after the cxtension of this Acl
to the Union Territary of Daran and Diu” shall be subetituted,

6. Seotion 19 sghall be omitted.
ANHNEXIURE

The Gujarat Preventinn o1 Anti dorcinl Activibies fAct, 198%

(Gujorat Act Ho.1€¢ of 1975) as extended.to the Union Texritory
of Daman and Diu.

An__Act to provide for prevention detention of bootleggers,

dangerous persons, drug offenders, immoral traffic _offenders

and property pgrabbers for preventing their anti-social and

dangerous activities prejudicial to the maintenance of public order.

It is bereby enacted in the Thirty Sixth Year of the Republic

of India as follows :

1. {1} This Acl may be called the Gujarat Prevention

of Anti-social Activities Act, 1985,
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(2) It extends to the whole of the Union Territory
of Damar and Diu.
(%) It shall come into foree of once.
2. Definition :

In this Aet, dnlens the context odherwise vegnires—

{a) "Adwinistretor" means the Administrator ot the

Union territery of Daman and Div nppointed by

the Pregident unler article 239 of the Conatitubion

(e "authorised officer” means a District Magistrate

(b)

authorised under sub-section (2) of section
3 to exercise the powers conferred under

sub-section (1)} of that section:

"bootleggers' means a person who distills,
manufactures, stores, transports, imports,
exports, sells or distributes any ligquor, intoxi-
cating drug or other intoxicant in contravention
of any provision of the Goa, Daman and Diu.

Excise Duty Act, 1964 as applicable to the

Union territory of baman and BDiu gnd the

Tules and orders mnpde thereunder, or of ANy
other law for the sue;

£

being in force or whe knowingly expends
ar applies any ineney or supplies  any
animal, vehicle, vessel or other cornye—
yance or any receptacle or any other
material  whatsoever in furtherance or

support of the doing of any of the things
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deseribed above by or thveugh any other
parson, or who abets in any olher manner

the doing of any such thing

(¢c) "danperous person" means a person, who
either by himself or as a wember or
leader of a gang habitually commits,
or a.ttempts to commit or abots the cemmi-
ssion of any of the offences punishable
under Chapter XVI or Chapter XVID of
‘t4e Indian Penmal Code or any of the
offences punishable under Chapter V. of

the Arms Act, 1959.

{d) "detention order® means an order made

under section 3 i

1

(e} “detenu" mesns a person detained under

2 detention order ;

(F) "drug offender’ means a person who -

—

(i) imports any drug in contravention
of section 10 of the Drugs and
Cosmetics Act, 1710 (herveinafler
in this definition vreferred  to

as "the Drug Act")h

(i) manufacturers for sale. or seclls,

or stocks or axhibits {or =ale,
or distributes any drug in  con-
travention of gecticn 18 of il

Drugs Act.
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(1ii) manufacturers for  sale any Ayurvedic
(including Siddha) or Unani drug in con-
travention of section 33D of {he Drugs

Act.

(iv) sells, or stocks or exhibits for
sale or distributes any Ayurvedic
(including Siddha) or Unani drug
other than that manufactured by
A manufacturer licensed under

under 1V-A  in  contravention of section
33E of the Drupgs Act.

(v) cultivates any coca plant, opium

roppy  or cannabis plant or pro-

duces, manufactures, posscsses,
sells, purchases, transports,
warehouses, imports inter-stato

exports  inter -State imports into
India, exports from India or tran-
ships any narcotic drug or psycho-
tropic  substance in contravention
of section 8 of the Narcotic Drugs
and Psychotropic Substance Act,
1985,

(i) knowingly  expends or supplies
any money in {furtherance or sup~
port of the doing of any of the

things mentioned in any of the sub clauses

(i) to (v) by or through any other person,

o
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(g)

(h)

(vii) abets in any manner the doing of any of
the things mentioned 1n any of the sub-

clauses (i) to (vi);

"immoral traffic offender" means persans who
habitually commits or abets the commiszion
of any offence under the Immoral Traffic

(Prevention) Act, 1956.

"property grabber" means a person who
illegally takes possession of any land not
belonging to himself but belonging to
Central Government, local authority or any
other person or enters into or creates
illegal tenancies or leave and licence
agreements or any other agreements in
respect of such lands or whe constructs
unauthorised structures thereon for sale or
hire or gives such lands to any person on
rental or 1leave and licence basis for
construction or use and occupation of
unauthorised structures or who knowingly

gives financial aid to any person for taking

illegal possession of such lands or for,

construction of unauthorised structures
thereon or who «collects or attempts to
collect frem any occupiers of such lands
rent, compensation or other <charges by
¢riminal intimidation c¢r who evicts or

attempts to evict any such occupiers by
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(1)

(1)

(2)

e i — —

force without resorting to the lawful
procedure or who abets in any manner the

doing of any of the above mentioned things ;

"unauthorised structure" means any sStructure
constructed in any area without express
permission in writing of the Officer or
authority having djurisdiction in such area
required under the Goa, Daman and Diu Land
Revenue Code, 1968, the Goa, Daman and Diu
Municipalities Act, 1968, the Goa, Daman and
Diu Village Panchayat Regulations Act, 1969,
the Goa, Daman and Diu Town and Country
Planning Act, 1974, the Daman (Abolition of
Proprietorship of Villages) Regulaticns,
1962, the Daman (Abolition of Proprietorship
of Villages) Regulations (Amendment) Act,
1968, the Goa, Daman and Diu (Abolition of
Proprietorship of Lands in Diu) Act, 1971 or
except in accordance with.any other law for

the time being in force in such area.

The Administrntlnr may 1t satisfied with respect
tn any person that with a view to Preventing
him from acting in Any madner  prejudicial  to
tha maintenance of public order, it is neémssaryl
so 1o do. male an order divecting 1lhiat  such

person be detained.

if, having regard to  ihe circnmstances

prevailing or likely to prevail in any
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(3)

(4)

area within the local limits of the juris-
diction of a District Magistrate the
Administrator is satisfied that it is neces-
sary so to do, he may, by order in wri-
ting direct that the District Magistrate
may alsn, if satified as provided in
sub-section (1),  excrcise the powers

conferred by the said sub-gection.

When any order 1s made uvnder this section
by an authorised officer he shall forth-
with report the fact to the Administrator
together with the grounds o9 which thke
order has bezn made and such other

partizulars a&s, in his opinion, have

'a bearing on the matter, and no such

order shall rem-in in force for mere
than twelve days after ithe making thereof,
unless,~ in the -wmeantime, it has bheen

anprovad by the Administrator.

Foér thz parpnsz of th's sazation, a pessoa

" shall be desmed o be “"acting  in a1y

wanter  prejudicial  to " the  maintenance

4

of 'publiz ordet " whan snzh derten is

engaged in or is making preparation for

- engaging in' any activities whether as

a bootlegger, dangerdus person or drug

offender or IYmmoral '&fgaffic of fender
or property grabber, which affect
adveraely or are likely to affect
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adversely the maintenance of public
order.

Explanation : For the purpose of this sub-sectiop,

public order shall be deemed to have been affected
adversely or shall be deemed likely to be affected
adversely intler alia if any of the activitirs of
any person referred to in his sub-seciion directly
or indirectly, js causing or is lilkely to ecanse
any harm, danger or alarm or feeling of insecurity
among the general public or any section  thereaof
or a grave or widespread danger to life. property

or public health.

A detention order may be executed at any place

Union Territory of Daman and Diu in the
manner provided for the execution of warrant
of arrest wunder the Code of Criminal
Procedure, 1973.

Every person in respect of whom a detention order

has been made shall be liable -

(a) to be detained in such ‘p]ace and under
such conditions, including conditions as
to maintenance, discipline and punishment
for breaches of discipline, as the Adminis-
trator may, by general or special order,
specify ; and

(b) to be removed from one place of detention

in the

to another place of detention, within the Union

Territory of Daman and Diu by order of the

Administrator,
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Where a persun has been detajned in pursuance
of an order of detention under section 3 -which
has Dbeen madé on two or more grounds, such
ocrder of detention shall be deemed to have bheen

made separately on each ground and accordingly

(a)  such order shall not be deemed to be invalid
or inoperative merely because one or some
of the grounds is or are -

(i) _vague,
(ii) non-existent,
(iii) not-relewvant
(iv) not connected or not proximately con-
nected with such person, or
(v) invalid for any other reason what-
soever,
and it is not, thercfore, possible 1o hold
that the Administrator or the officer making
such order wonld have been satisfind as
provided in section 3 with reference to
the remaining ground or grounds &made

the order of detention

(b)  the Administralor or the officer making the
order of detention shall be dreemed 1o have
made thie order of detention under the saif
scection after being satisfied as provided
in that scction with reference to the remain-

ing ground or grounds.
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e No detention order shall be invalid or

inoperative merely by reason --

(a) that the person to be detained

(b)

(1)

thereunder, though, within the Union
Territory of Daman and Diu is outside
the territorial jurisdiction of the
authorised officer making the order, or

that the place of 'detention cf such
person though, within the Union
Territory of Daman and Diu ia outside
the said limits.

If the Administrator or any authorised officer
has reason to bhelicve that a Person in res-
pect of whom a dectention order has bean
made has absconded, or is concealing himsaelf
so that the order cannol be execitied, than
the provisions, of section §2 lo 86 (hoth
inclusive) of the Code of Criminal Procedure
1973, shall apply in respect of sueh person
and his property, subject to the modifications
mentioned in this sub-section and), rrespae--
tive of the place where such person ordji-
narily resides, the dectention order e
against him shall be deermed to be warr:unt
issucd by a competent Conrt. Where  the
detention order is made by the Adminictrator
and Officer not helnv: the rank of Dislyriced
Magistrate authorised by the Adminisiralor
in this behal'f, or where the detenfion ordoy
is made by an authorised officer, :he anthe~

rised Officer, as the casce may be, shall,
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(2)

irrespective of his erdinary jurisdiction,

be deemed t¢ be em poweraed to exercisc
all powers of the rompetent Court under
sections 82, 83, 84 and 85 of the said Code
for issuing a proclamation for such person

and for attachment and sale of his property

gituated in any part of the Union
Territory of Daman and Diu Territory and
for taking any other action under the
said sections. An appeal from any order
made by any such officer rejecting an
application for restoration of attached
property shall 1lie to the Court of
Session having jurisdiction in the place
where the said person ordinarily
resides, as provided in section B6 of
the said Code.

(a) Not withstanding anything contained
in subk-gection
(1) if the Adwministrator or an autho-
rised officer has reason to beliecve
that person in respect of whom a
detention order has been made has
absconded or is concealing thimself
so that the order cannot be executed,
the  Administrator or the  officer,
as the casc may be, may by order
notified in the OFFICIAL GAZETTE,
direct 1ihe said person 1o appear
before such officer, at such place
and  within such period as may be

specifiad in the order.
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{&) Where  such  pevsen fails  to comply
with such corder, then unless he proves
that it was nol  possible for Iyim
to  comply therewith, and that he
bad,  within  the perind  specified
In  the order, informed the officer
mentioned in the order of the reasons
which  rendered  compliance  therewith
impossible and of his whereabouts,
or proves that it was not possible
for him to =0 inform the officer men-
tinned  in  lhe order. he shall, on
conviction, be punished with imprjson--
ment  for a2 term which may extend
to one year, or with fine, or with

both.

(<) Notwithstanding anything contained

in the said Code, every offence under

clause (b) shall be cognizable.

(1) When A  person  is  detained  in prsuanee
of a detention order the authority making
the order shsall, as soon as may be, but
not later than seven days from the date
of detention, communicate to him the grounds
on wwhich the order has been made and shall
afford him the earliest opportunity of making

a2 representation against the order to the
Administrator.

{(2) Hothving the sub-section {1 shall require

the authority to disclase facts which it
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10.

11.

12.

considers to be apainst the public interest

to aisclose.

(1) The Administrator shall whencver necessary
constitute one or more Advisory  Boards

for the purpose of this Act.

(2) Every such Board shall consist of a Chairman
and two other members wvho are, or have
been Judges, of any lligh Court or who
are qualified under the Constitution »f India

to be appointed as Judges of a High Court:

Provided that the Chairman of ‘such Board
shall be a person who is, or has bcen,
a Judge of a High Court,
In every case where a detention order has been
made under this Act the Administrator shall,
within three wecls from the date of detention
of a persoan under the order, place before the

Advisory Board constituted by 1yi.» under section
10 the ground on which the order has been made

and the representation, if any, made by the person
affected by the order, and where the order has
been made by an authorised officer, also the
report made by such officer under sub-section

(3) of section 3.

(1) The Advisory Board shall, after considering
the materials placed before it and, after

calling for such further information as it
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(2)

(3)

(5)

may deem necessary from the Administrator
or from any person called for the purpose
through the Administrator or from the detenu
and if, In any particular case, the Advisory
Board considers it essential so to do or

if the detenu desires to be heard After

hearing the detenu in person, submit it -

report to fthe Administrator within COVen o

from the date of detention of the detenn.

The report of the Advisory Poard shall
specify in a separate part thereof the opinion
of the Advisory Board as to whether ov
not there is sufficient cause for the detention

of the detenu.

When there is a difference of opinion among
the members forming the Advisory Board
the opinion of the majority of such members
shall be deemed to be the opinion of the

Board.

The proceedings of the Advisory TRoard and
its report excepting that part of the report
in which the opinion of the Advisory Board

is specified shall be confidential.

Nothing in this section shall entitle  any
person  against whom a detention order has

been made to appear by any legal practitioner

1-

T
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14.

15.

29

in any matter connected with the reforence

to the Advisory Board.

(1) In any case where the Advigsory Beoard has
reported that there is, in its opinion, enf-
ficient cause for the detention of the deteny,
the Administrator mav confirm the detention

order and continue the detention of the

detenu for a period, nnt exceading the maximmn

period prescribed by section 14 as it {hinks

fit -

(2) TIn any case where the Advizory BRoard has
reported  that there is, in its opinion, ne
sufficientpause for the detention of the person
concerned, the Ac'lmini.f.lr:,tor shall  revel o
the detention order and cause the deteno

to be releascd forthwith.

The maximum period for which any  porson ey
be detained in pursuance of any dotention arder
made under this Act which has been  confirmed
under seclion 13, shall be® one vyear from  the

date of detention.

(1)  Without prejudice 1o the provisions of (he

General Clauses Act, 1897 (10 of 1897) a
detention order may, at any time for
reasons to be recorded writing, be
revoked or modified by the Administrator
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lﬁl

(2)

(1)

(2)

notwithstanding that the order has been

made by an authorised officer.
The expiry or revocation of a detention
order (hereinafter in this sub=scction referred

to as "the earlier detention order") shall
not bar the making of another detention

order (hereinafter in this sub-section referred
to as “the subsequent detention ordey™)-
under section 3 against the same person:
Provided that in a case where no
fresh facts have arjsen after the expiry
or revocation of the ecarlier detention order
macle  against such person. the maximum
period for which such person may be detained
in  pursuance of the subsequent  datention
order shall in no case extend beyond the
expiry of a period of twelve months from
the date of detention under the earlicr deten-
tion order.
The Administrator may, at any time, for
reasons to be recorded in writing, dircct
that any person detained in pursuanrce of
a detention order may be released for any
specified period, either without conditions
or upon such conditions specified in the
direction as that person accepls, and may,
at any time, cancel his release.
In directing the release of any detenu under
sub-section (1) the Administrator may require

him to enter into a bond, with or without
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sureties, for the duge cbservance of the

conditions specified in the direction.

e

{

J Any detenu released under sub-section
(1) shall surrender himself at the time
and place, and to the authority, specified
in the order’ directing his release or cancel~

ling his release, as the case may be.

(4) If any detenu fails without sufficient canee
surrender himself in  the wmanner specified
in sub-section (3), he shjul] on convietion
be punished with {imprisonment for a term
which may extend to two vyears, or with

fine, or with both.

(53) If apy detenu released under sub-seciion
(1) fails to fulfil any of the conditions
lmposed upon him under the said sub-scction
or in the bond entered into by him, the
hond shall be declared to be forfciled and
any  person beand  thereby  shall be  liable

te pay the penalty thereof.

7. No suit, prosecuiion or other legal proceeding
¢hall lie apainst the Adminisirator or any officer
or person, for anything in good faith done or

intended to be done in porsnance of this Act.

15, On and after the extensior of thisg acl

to the Unlen territory ot Dawan znd Diu,
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order  of  detention  under the National Security
-Aci.. 1980 shall be imade by the Administirator
or any officer subordinate to him jj respect  of
any bootlegpar, dree offender, dangerons  person,
immoral traffic offender., or propertfy  grabber
in the Territory on the ground of preveuting him
from acting in any manner prejudicial to the main-
tenance of public order, in so far as an order undor
this Act, could be made for detention of such

person.
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