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MINISTRY OF HOME AFFAIRS

NOTIFICATION
New Delhi, the 4th April, 1996

G.S.R. 17HE).—In exercise of the powers con-
ferred by section 10 of the Dadra and Nagar
Haveli Act, 1961 (35 of 1961), the Central
Government hereby extends to the Union territory
of Dadra and Nagar Haveli, the Gujarat Prevention
of Anti Social Activitics Act, 1985 (Gujarat Act
No. 16 of 1985) as in force in the Statc of Gujarat
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at the date of th’s notification subject to the follawing

modifications, namely :
MODIFICATIONS

of Anti Socjal
confcxt otherwise

1. In tbe Gujarat Prevention
Activities Act, 1985 unless the
requires, —

(a) for the word “Government” except  in
clawse (h) of Section 2, and for the woeds
“State Government”, the word “Admninis-
trator™ shall be substituted:

(b) for the word “Gujarat” except in the
short tille, the words “Union territory of
Dadra and Nagar Haveli™ shall be sub-
stitwged;

(c) for the word “Statc® whercver it oceuTs,
the words “Union territory of Dadra and
Nagar Haveli® shall be substituted;

() the words “or a Commissioner of Poljce™
wherever they occur, shall be omitted,

2. In Section 1, sub-scction (3) shall be sub-

stituted ag under :—
“(3) It shall come into force at once™.
3. In Scgtion 2, —

(a) clause (a) shall be renumbercd as clause
(aa) und before the clause (aa) as so

remumbered, the following clause  shall
be inserted, namely :—
“(2) “Administrator” means the Adminis-

trator of the Union territory of Dadia
and Nagar Haveli appointed by (he
Pres'dent under article 239 of the Cons-
titation™;

(b) in clause (b), for the words “Bombay
Prohibition  Act, 1949", (4 words
"Dadra and Nagar Haveli Excise Duty
Regulation, 1969” shall be substituted.

(c) inclause (g), for the words “Suppression
of Immoral Traffic in Women and Girls
Act, 1056", the words “Immoral Tra-
fiic {Prcvention) Act, 1956 shall be
substituted,

(d) in clause (h), for the word “Govern-
ment”, the words “Central Government”
shall Be substituted;

(e} for clanse (i) the following shall be
substituted, namely :—
“(i) “‘unauthorised structure” meuns any

structure  constructed in any arca
without express permission in writing

of the officer or authority having
jurisdiction in  such area uired
under the Dadra and Nagar Havell

Land Revenue Administration Regu-
lation, 1971, the Dadre and Nagar
Haveli Village Panchayats Reguia-
tion, 1965, the Goa, Damen and Diu

Town and Country Planning Act,
1974 as extended to the Umion terri-
tory of Dadre and Nagar Haveli and
Development Control Rules  framed
thereunder, the Dadra and Nagar
Haveli Land Reforms Regulation, 1471
Or except im accordance with any
other law for the time being in forec
in such area”,

- — Ao - — — e .

4, In Section 15, for the Words “Section 2! of
the Bombay General Clanses Act. 19047, the words
“the Generzl Clauses Act, 1897 (10 of 1897)"
shail be substituted,

3. In Section I8 for the words “on and after
the commencement of thig Act”, the  words “on
and after the extension of this Act to the Union
territory of Dadra  and Nagar Haveli”, shal]l be
substituted,

6. Section 19 shall be omitied,

ANNEXURE

Ihe Gujarat Preveation of Anti Social Activities
Act, 1985 (Gujarat act No. 16 of 1985) ag ex-
tended to the Union territory of Dadra and Nagar
Haveii,

AN ACT TO PROVIDE FOR PREVENTION
DETENTION OF BOOTLEGGERS, DANGEROUS
PERSONS, DRUG OFFENDERS, IMMORAL
TRAFFIC OFFENDERS AND PROPERTY
GRABBERS FOR PREVENTING THEIR. ANTI-
SOCIAL AND DANGEROUS ACTIVITIES
PREJUDICIAL TO THE MAINTENANCE OF
PUBLIC ORDER

It 35 hereby enacted in the Thirty Sixth Year of
the Republic of India as follows :——

1. (1) This Act may be called the Guijarat Pre-
vention of Anti-socia] Activities Act, 1985.

(2) It cxtends to the whole of the Union terri-
tory of Dadra and Nagar Havel;.

(3) Tt shall come into force ar once.

2, Definitions—In this Act, unless the context
otherwise requires, —

(8) “Administrator” means the Administrator
of the Union territory of Dadra and
Nagar Haveli appointed by the President
under article 239 of the Constitution;

(¥a) “authorised officer” mesns a District
Magistrate authorsed under  sub-section
(2) of section 3 1o exercise the powers
conferred under sub-sectjon (1) of that
section;

{b) “bootleggers” means a person who distills,
manufacturcs, stores, transports, imports,
exports sells or distributes any liquor, jn-
toxicating drug or other infoxicant in
contravention of any provision of the Dadra
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(¢)

and Nagar Haveli Excise Duly Rcgulation,
1969 (2 of 1969) and the Rulcs and or-
ders made thereunder, or of any other law
for the time being in force or who Lnow-
ingly expends or applies any morney or sup-
plies any snimal, vchicle, vessel or olher
conveyance or any receptacle or uny othor
material whotsoever in furtherance of sup-
port of the doing of any of the things describ-
ed sbove by or through any other person,
or who abets in any other mupner the doing
of any such thing.

“dangerous person” means a peron, whe
either by himelf or as a member or leader
of a gang habituvally commits, or attempls
o commit or abets the commission of any
of the offences punishable under Chapter
XVI or Chapter XVH of the Indien
Pcnal Code 1860 (45 of 1RB60. 54 of
1959) or any of the offences punishable
under Chapter V of the Arms Act, 1959

{d) “delention order” means an order made

under section 3.

{¢) “dctenu” means a person dctained under

(f)

8 detenion order:

“drug offender” means u person who —

(i) imports any drug jn contravention of
section 10 of the Dmgs and Cosmetics
Act. 1940 23 of 1940 (heceinafter in thi
definition referred to as “the Drugs Act™):

(ii} Manufactures for sale, or sells, or szocks

or cxhibits far sale, or distributes any
drug jn contravention of section 18 of
the Drugs Act:

(ifi) manufactures for sale any Ayurvedic

{

(including Siddha) or Uneni drug in
coptravention of section 33D of the
Drug Act:

iv) sells or stocks or exbibiis for sale or
distributcs any Ayurvedic (including
Siddha) or Unani drug other than fhat
mepufactuerad by a  manufacturer
travention of section 33E of the Drugs
Act.

(v) cultivates eny coca plant, opium peppy

or cannabis plant or produces, manu-
factures, possesses, sclls, purchases,
iransports, warchouses, imports, Infer-
statc exports inter-safc  1mports into
India, exports from India or tranships
any narcotic drug or psychotropic sub-
stance in contravention of section & of
the Narcotic Drugs and Psychotropic Sub-
stances Act, 1985 (61 of 1985).

(vi) knowingly expends or supplies  any

money in furtherance or suport o,g ihe
doing of aoy of the (hings mentioned
in any of the sub-clanses (i) to {v}
by or through amy other perdon, oOF
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(vii} abets in any manncr the doing of any
of the things mentioned in any of the
sub-clauses (i) to (vi);

(g) “immoral trafic offender™ moans persons
who habitually commits or abets the cum-
mission of any offence under the Immoral
Traffic (Prevention) Act, 1956 (104 of
1956);

¢h

T

“properly grabber” means o person who
illegally takes posscssion of any Jand pot
belonging to  himself but  belonging to
Central Government, local authorily or any
other pe~son or enters into or creates ill-
gal temancics or leave and licence agree-
ments or any other agreements in respect
of such lands or whe constructs unauthu-
rised structures theron for sale or hire o
gives such lands to amy person on rental
or leave and licence basis for comstruction
or use and occupation of unauthorised struc-
tutes or whu knowingly gives linancial aid
to any person for taking illegal posszssion
of such lands or for enstruction of wun-
authorised structurcs thereon of who col-
lects or attempts o collect ‘rom any occu-
piers of such lands pont, compensution oI
other charges by criminal intimidation ot
whoa evicls or attempts 1o gvict any such ac-
cupiess by force  without resorting to the
lawful procesure or who abets in any man-
ner the doing of any of the abov: mentioned
things.

(1} “unauthorised structure™ means any struc-
ture copstructed in any area without ex-
press permission in wriiing of the officer
or authority bhaving jurisdiction in such
area requived under the Dad-a and Nagar
Haveli Land Revenue Adminisiration Re-
gulation, 1971, the Dadra and WNagar
Haveli Village Panchayats Regulation.
1965, the Goa, Daman and Diu Town &
Country Planning Aect, 1974 2 or 1371
3 of 1965, 21 of 1975, 3 of Y71 as ex-
tencled to the Union Territory of Dadra
and Nagar Haveli and Develonment Con-
trol Raes framed thereunder. Badra end
Nagar Haveli Land Reforms Regulation.
1971, or cxcept in accordanc: with any
other law for the time being in force in
such area.

3. ‘Power to make orders detaining certain per-
sons—(1) The Administrator may, f sativfied with
respect to any person that with avicw to preventing
him from acting in any manner preiudicial to the main-
tenance of public order it is necessary so to do. make
on order dirccting that such person he detained.

(2) If. having regard to the circumstances prevail-
ing or likely to nrevail in anv area within the Incal
limits of the jurisdiction of a District Mapistrate. the
dminstrator is swtisfied that it is necessary 50 14 do.
he mav, by order n wrting direct that the Thstrict
Magistrate may also, if satisfied as provided in sub-
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section (1), exercise the powers conferred bv the sa'd
sub-section.

(3) When any order is made under this section by
an authorised oflicer he shall forthwith repart the fact
to the Admiuistrator topether with 'he erounds om
which the order has been made and such nther par-
ticulacs as, in his opinion, have a bearng on the mat-
ter, and no such order shall remain in force for more
than twelve days after the muking theresf, unicss,
in the meantime, it has been approvedd by the Ad-
ministrator.

{4) For the purpose of this section. & persen shall
be deemed to be “acting in any manner prejudicial o
the maintenance of public order” when such person
is engaged in or is making preparation for cugaging
in any activitics whether as 3 bootlegzer, dangerous
person or drug offender or immoral traftic offender or
peoperty grabber, which affect adversely or are likely
to affect adversely the maintenance of public order.

Explanation '—For the purpose of shis sub-seciion,
public order shall be deemed to have heen
affected adver sely or shall be deemed likely
to be affected advetsely inter-alia if any of
the activities of any person referced to in
this sub-section directly or indirectly, s
causing or is likely to cause any harm,a nget
or alarm, or feeling of insecurity among the
general public or any section thereof oy o
grave or widespread danger (o life, propesty
or public health,

4. Execution of detention order 2 of 1974 —A
detention order may be executed at any place in the
Union territory of Dadra and Nagar Haveli in the
manner provided for the execution of warrant of ar-
rest under the Code of Crimina) Procedure, 1973,

. 3. Power to regulate place and conditions of ¢Jeten-

tion.—Every person in respect of whom n detention
order has been made shall be ligble: —

(2} to be detained in such place and voder such
conditions, including conditions as fo main-
tenance, discivline and  punishment for
breaches o fdigcipline, as the Administrator
may, by general or special order, specify;
and

(b} to be removed from one Place of detention
to another place of detentjon. within the
Union territory of Dadra and Nagar Haveli
by order of the Administrator.

6. Grounds of detention severeable.—Where a per-
sont has been detained in pursnance of an order of
detention undar section 3 which has been made on
1o or more grounds. such order to detention shall
be deemed to have heen made separately on' cach
gronnd and accordingly:—

(a) such order shall not be deemed io be in-
valid or inoperative naerely becense one or
some of the grounds is or are—

ey e 4 -
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(i) Vague,
(i) non-existent,
{jil) potrelevant,

(iv) not connecied or not proximately con-
neeted with such person, or

(v} invalid for any other reason whatsocver,
and it is not, therefo-e, possible w0 hold
that the Administrator or ths officer mak-
ing such order would have been satisfied
as provided in section 3 with refernce 1o
the remaining ground or grounds and
madce the order of detention:

(b} the Administrator or the officer making the
order of detention shall be deemeqd to have
made the order of detention under the safd
section after being satisfied as provided in
that section with reference to the remaining
ground or prounds.

7. Detention ordets mot to be invalid or inopzrn-
tive on certain grounds.—No detention order shall
be invalid inoperative marely by reason- -

(a) that the person to be detained thercunder,
though, within the Union terTitory of Dadra
and Nagar Haveli is outside the territonal
jurisdiction of the authorised officer taking
the order,or

(b) that the place of detention of such person
though, within the Union territory of Dadra
and Nagar Haveli is outside the said limiis.

8, Powers in relation to Absconding persons,—(1)
If the Administrator or Bny authorised officer has
reason to believe that a person in respect of whom g
detention order has been made has absconded, nr is
concealing himeelf so that the order cannot be exa-
cuted, then the provisions, of sections 82 1o 8§
fhboth inclusive) of the Code of Criminal Procedure
1973, (2 of 1974} shall apply in  tespect of such
person and his property, subject to the modifications
mentioned in this sub-section and, irespective of the
place where such person ordinarily resides. the deten-
tion order made against him shall be decmed to be
4 warrant issued by a comnastent Court, Where the
detention order is made by the Adminstrator and
Officer not helow the rank of a District Macistyate
Euthorised by the Administrator in thjg behalf, or
where the detention order is made by en authorised
officer. the authorised officer. as the cace mav be,
shall irrespective of his ordinary jurisdiction, be
deemed to be emnowered to exercise all nowers of

tion for restoration of attached nronepty shall Hn 10
the Court of S~ssane having mrisdiction in the nlace
where the wid nerson ordinasily resides. ag provid-
ed in section 86 of the sald Code.
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(2) {a) Notwithstanding anything contained in xub-
section {(}), if the Administrator or any authorised
offiger hay reason to helivve that person in respect of
whom a detention ardes has been mede has abscon-
ded or is concealing hims=If so that the ofder cannot
be eaccuied. the Administrator or  the officer, as the
cace may by, may by order notified in the officiol Ga-
zette direct the sajd person to appear before such
officer, at such place and within such period as may
be specified in the order,

(b} Where such person fails to comply with such
order, then unless he proves that it waz not possible
for him to comply therewith. and that he had, with'n
the period specified in the order. infrmed e oiicer
nentioned 0 the order of the reasons which render-
¢d comphiance therewith impossible and of his whers-
abouts, or proves that it was not possible for him to
so nform the officer mentioned in the order, b <hall,
on conviction, be punished with imprisonment far 2
tenn which may extend to gne yvear, or with finz. ur
with both.

() Notwithutanding anvthine contajned in the said
Code, everv offence under clause (b) shall be cogniz-
able,

9. Grounds of Orders of Detention te be Pis-
closed to Detenue.—(1) When a person
Is detsined in  purswance of a  detéation
order the authority making the order hall,
as soon s may be, bot not  later than
seven days  from the date of delentjon,
comnun’cate ¢o him the grounds cn which
the order has been made and shall afford
him the carliest opportunity of making
representation  aguinst the order 1o the
Adminislentor. '

(2) Nothing in sub-section (1) shall require
the authority to disclose facts which it
considers to be against the public inte-
rest to disclosc,

10. Constitution of Advisory Board.—(1) The
Administrator shall whenever necessary
coustitutc one or more Advisory Boards
for the purposes of this Act.

(2) Every such Board shall consist of a Chair-
man and two other members who are, or
have been judges, of amy High Court or
who 2re qualifiecd under the Coastitution
of India to be appointed as Judges of a
High Court :

Provided that the Chairman of such Board
shall be a person who is, or has beea
a Judge of a High Court.

11. Reference to Advisory Board —In  rvevy
ente  where a detention  order has  been
made under this Act the Administrator
shall, within three weeks from the daic of
detention of a person under the order,
place before the Advisory Board constitut-
ed by him under scction 10 the srounds
on which th¢ ordér “has been made and
the represeptation, if any, made by the
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12. Procedure of Advisory

(2}

(3

(4)

y

person affected by the order, and where
the order has been made by an authorsed
officer, also  the repoct made he suck
3 cer under sub-section  (3) of section

Board.—(1) The
Advisory Board shall, after considcring
the materials placed beforc it and, afler
calling for such further information as jt
may deem necessary from the Administra-
tor 'or from any person called for the pur-

s¢ through the Administator or from

e detenu and if, in any particular case,
the Advisory Board considers it essential
30 to do or if the detenn  desires to be
heard ufter hearing the deteny in persem,
submit its report Lo the Admimistrator with-
in seven weeks from the date of detention
of the detenu,

The report of the  Advisory Board shall
specify In 2 sepatate  part  themsol (i
opinion, of Lthe Advisory Bosrd as (v whe-
ther or not there Is sufficient cause for the
detention of the detenu.

When there js #  difference of opinion
among the members forming the Adviory
Bourd the opinion of the majority of such
members shall be deemed to be the opi-
ndon of the Board.

The proceedings of the Advisory Board
and its report  excepting that part of the
tcport in which the opigion of she Adve
sory Board is specified shal be confiden-
tial,

Nothing i this section shall entitle any
person aghinst whom a deiont:on  order
has been  made to appear by any legal
practitioner in any matter c¢onnectey with
the tcfercnee to the Advisory Board.

13. Action upon Report of Advisory Board.—

(2}

{1) In any casc where the Advisory
Board has neported that there is, in its
opinion, sufficient cause for fhe  detention
of the detenue, the Administrator raay
confirm the detention order and continus
the detention of the detenu for a period,
not excecding the maximum period pres-
cribed by section 14 as it thinks fit.

In uny casc where the Advisorv Board
has reported that there is, in ity opinion,
no sufficient cause for the detention of the
person concerned, the Administrator shall
revoke the detention order and cause the
detenur 1o be released forthwith,

14. Maximum period of Detention.—The muxis

mum period for which any person may be
detuined Im  pursnance of any detention
order made under this Act which has bene
confirmed under section 13, .shall be one
year from the date of detention,
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15. Revocation of Detention Orders.—(1) (3) Any deteng relcased under sub-sectinn.—1)
Without prejudice to the provisions of the Sl surrender  himself at the time and
General Clauses Act, 1897 (10 of 1897) a place, and to tje uuthority, .secitied n L
detention order may, at aoy time for rea- order directing hjs release or cancelling his
sons to be recorded in writing, b¢ revoked wlease,  as the case may b,
ur modificd by the Adminisiraor, noiwjth-
standing that the order has been made by 4) If any deteny fails without suflicient  cuuse
un authorised Officer, o surrender himself n the manner spe-
. cied in  sub-seeting (3 bhe shzlt  on
{2) The capiry or revocation of a detention order conviction, be punished with imprisonnent
(hercioafter in this sub-scotion referred to for u term which may eatend to two yoars,
as "ihe earber detopiion order™  shall not or with {inc. or with botl,,

bar the making of another detention order
thereinufler in this sub-section referred o
as "the subsequent detention order™) tinder
seetion 3 ugainst the same person

(3) If uny detenu rcleased  ynder sab-section
(1) Tails to fulBl any of ihe canditions
imposed upon him under rhe said sub-sce-
tion or io the bond emered mto by him, the
bond shall be declared to pe Fo cited and
any perfon bound thereby shall be  ljable
0 pay the penalty thercof.

Provided that in a case wizre no fresh
facts have urisen after the cxpiry or revo-
caiiun of the eatlicr detertion ordep muade

dgamst such person, the maximum period 17. Protection of action taken in sood faith.—No
for which such person, may be detained in suit, prosecution or  other legal  procecdmg  shall
porsnance of the subsequent detention order lie ~ugainst the Adminstrator or any ofiicer  or
shalt p no case: extend beyond ihe expiry pemson, for anything in good faith done or intended
of a pertod of twelve months frony the date to be done in pursuance of this Act,

of deteation woder the earlier  detention

ouder. 18, Malters within the purview of this act to be

16. (1) Temnorar Teuse rrs0ns detained — dealt with ander  this act ouly.—On and after the
> ()U '1"]1‘11: ::d;‘lil;?stbri;“\toroinrs; at aay time, exiension of this Act to be Union ter ritary of Dudra
for reusors; to be yecorded ‘n writing. direct .and Nagar Haveli, no order of detention under the
that any person detained in pursiance of a Natioual Security Act, 1980 shall be made by the
dctention Otd:fr may bc I.::]cascd for auy AmenF‘ilrator ar any Uﬁiccr Sl'bord”]ati.' i hlln m
specsficd period, cither without conditions respect of any bootleaper, drug offender,  dangorous
ot upon: such conditions specified in  the person. . immeral trafic offender, or properiy grab-
direction as that person accepts, and may, ber the uniog territory  on  the ground  of
at any time, cancel his releuse. preventing him from acting in any manmer prejudicial
’ o the mamtenance of public order, in %o fur as an
N order under this Act, could for detention of

(2) In directing the release of gny detenu under Sugh P‘érsm_ Act. could be made .

sub-section (1), the Administrator may re-

quite han o enter into a bood. with  or (File No. U-11015/3/93-UTL]

without sureties. for the dye ubservance of
the conditions specified in the dircction. RAJEEVA R. SHAH. It Scey.
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