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MINISTRY OF HOME AFFAIRS
New Delhi, the 22nd November, 1983,
NOTIFICATION
G.SR. 858(E).—~In exercise of the powers confer-

" red by section 10 of the Dadra and Nagar Haveli Act,

1961 (35 of 1961), the Central Government bereby
exterds to the Union territory of Dadra and Nagar
Haveli, the Borbay Irrigation Act, 1879 (Bombay A<t
No. VII of 1879), as in force in the Sta’e of Gujarat
on the date of 'his notification, subiject to the follow-
ing modifications, namely :—

Modifications

1. Thronghout the Act, unless otherwise directed,
for the words “State Government”, the word “Adminis-
trator” shall be substituted and there shall-also be made
in any sentence in which the words “State Goveroment”
occur, such consequential changes as the rules of gram-
mer may requise; .

2. In section 1,—

(a) for the words “Bombay area of the State
of Gujarat”, the words “Union terrilory of
Dadra and Nagar Haveli”, shall be substitu-
ted.

(b} Proviso to section 1 shall be omitted.

3, In section 3,—

(i) clause (1) shall be re-nmumbered as clause
(1A) and before clause (1A) as sp re-pum-
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bered, the iollowing shall be inchxled as
clause (1) namely —

(1) “Administrator™ means ihe Administraior
of the Unjon territory of Dadra and Nagar
Haveli, appointed by the President under-
article 299 of the Constitution:

(i) 1In sub-section (1A) as so re-numbered.—

{4} In clavse (a), for the words. “any Go-
vernment”, the word “the Administrator”™
shall be substituted;

In clavse (e), for the word “Goverament”,
occurring for the first time, the words
“Central Government” shall be substituted;
and for the words. “any Government”, the
word “the “Administrator” shall be subs-
tituted; .

{iiiy In sub-section (2}, for the words “State
Goversment”™, the words ‘“‘Ceniral Govern-
ment” shall be substituted;

{h)

{iv) In sub-section (3), for the words “any Go-
verement” the words  “the Administrator”
shall be substituted;

In subsection (4), for the words “amny
Government”, the words “the Administrator™
shall be substitirted;

For sub-section (10}, the foflowing shall be
substituted namely :—

(v)

(vi)

‘(10) “The Land Revenue Regulation™ means
the Dadra and Nagar Haveli Revenve
Administeation Regulation, 1971°.

4. After section 4, the following explanation shall )

be inserted, namely :—

Explanation.—In this section, the expression “Ser-
vant of Government™ or “Government Officer™ shall
mean a person or an Officer employed in connection
with the administration of the Union territory of Dadra
and Nagar Haveli.

5. 13:1 section 5, for the words “State Government”
occurring for the second time, the words “Central Go-
vernment” shall be substitufed.

6. In section 20C, in clause (c) for the words
“State Government”, the words “Central Government”
shall be substitufed.

7. In seciton 20E, in sub-section (2), for the words
“State Governmment” the words “Central Government™
shall be substituted.

8. In section 25, for the words “State Government”
wherever they decur, the words “Central Government”
shall be substituied,

9. In section 25A, in sub-section {2), for the words
“State Governmeni” wherever they occur, the words
“Central Government” shall be substituted.

10. In section 31, in sub-clause (1) of clause (d)
of the proviso, for the words “Slate Government”, the
words “Central Government™ shall be substituted.

11. In section 37, for the words “State Governmemt™,
the words “Central Government” shall be substitited.
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12. In section 42, for the w ords “State > Government”,

the words “Ceniral Government” shall be substituted,

13. In sectiop 44, for the words “State Govern-
ment” occurring for second time, the words “Central
Government” shail be substituted,

({78

14, In sections 48 and 48-A, for the words “two
hundred yards” wherever they occur, the words “one
hundred and eighty five melres” shall be substituted.

15. In section 51 for the words “Land Revenue
Code”, the words “Land Revenue Regulation™ shall be
substituted.

16. In sectien 53, in sub-section (2) for the words
“Land Revenue Code”, the words “Land Revenue
Regulation” shall be substituted.

17. In section 56, for the words “State Government”
occurring for the second time, the words “Cenfral
Government” shall be substitu'ted.

18. In section 56A, in the proviso, for the words
“State Government”, the words “Central Government™
shall be substituted.

19. In section 56B, for the words “State Govern-
ment” occurring for the second time, the werds “Cen-
tral Government” shall be substituted.

20. In section 57,—

(a) In sub-section (2), for the words and figure
“section 150 of the Land Revenue Code”
wherever they occur, the words and figure
“section 167 of the Land Revenue Regula-
tion” shall be substituted.

(b) Is sitb-section (4),—

(i) in clause (a), for the words “State Go-
vernment” wherever they occur, the words
“Central Governmen'” shall be substituted;
and

in clause (b), for the words “Land Reve-

nue Code”, the words “Land Revenue
Regulation” shall be substituted.

21. In section 70, sub-sections (2) and (3) shall
be omi'ted.

(i)

22. In seciion 73,—

(i) In sub-section (1), in clause (a), for the
words “State Government”, the words “Cen-
tral Government” shall be substituted; and

In sub-section (2), the words “at the Mam-
Tatdar’s Office of the taluka” shall be omit-
ted.

23. In section 76, in sub-section (1) for the words
“Mahalkari”, the word “Mamlatdar” shall be substitu-
ted.

24, In section 78, for the word “Mahalkakri”,
word “Mamlatdar™ shall be substituted.

25. In section 80, for the words “State Govern-
ment” occurring for the first and third time, the words
“Central Government” shall be substitutéd.

(i)

the

the words “of the taluk,
shall be substituted.

26, In section 81, for
the words “and Patelad Office™

27. In secticn 82, in the proviso, for the words
“State Government” the words “Administrater, or, as
the case may be, the Central] Government”
substituted.

28. In section §3,—

(i) in sub-section (1), for the words “State
Government”, the words “Central Govern-
ment” shall be substitnied; and

(ii) in sub-section (2), for the words “State
Government” occurring for the first time, the
words “Central Government or the Adminis-

trator” shall be substituted.

29, In section 85, for the words “Land Revenue
Code”, the words “Land Revenue Regulal:on" shall
be snbstﬂutod 5

30. In section 86, for the words “State Govern-
ment”, the words “Central Government” shall be subs-
tituted.

31. In section 87, for the word “Patel”, the word
“Sarpanch” shall be substituted.

32. In section 89, sub-sections (2) and (3) shall
be omitted.

33. Sections 90 and 91 shall be omitted.
34, Section 93 shall be omitted.

35. In section 94,—

(i) for the words “Bombay Land Revenue
Code”, the words “Land Revenue Regula-
tion” shall be substituted;

for the words “said Code” the words “said
Regulation” shall be substitited; and

for 'the words and brackets “The Bombay
Irrigation (Gujarat Amendment) Act, 1976",
the words “this Act as extended to the Union
territory of Dadra and Nagar Haveli” ghall
be substituted.

36. In seclion 96, for the words and brackets “The
Bombay Imgat]on (Gujarat Amendment) Act, 19767,
the words “this Act as extended to the Union territory
of Dadra and Nagar Haveli” shall be substituted.

(i1)

(iit)

37. In section 101, sub-sections (3) and (4) and
the Schedule shall be omitted.

38. The Schedule shall be omitted.

ANNEXURE

The Bombay Irrigation Act, 1879 (Bombay Act No.

VII of 1879) as in force in the state of Gujarat and

extended to the Union territory of Dadra and Nagar
Haveli

Preamble.—An Act to provide for Irrigation in the
Bombay Presidency.
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Vhereas it is necessary 10 make provision for the
construction, maintenance angd regulation of canals, for
the supply of waler therefrom and for the levy of rates
for water so supplicd, in the Bombay Presidency; it is
enacted as follows :—

PART 1
Preliminary

1. Short title—This Act may be called the Bom-
bay Irrigation Act, 1879.

Local extend.—Jt extends %o the whole of Union
territory of Dadra and Nagar Haveli.

2. Omilted.

3. Interpretation clanse.—In this Act, unless therc
be something repugnant in the subject or contexl,—

(1) “administrator” means the Administrator of
the Union territory of Dadra and Nagar
Haveli, appointed by the President under ar-

ticle 239 of the Constitution;
(1A) *“canal” includes—

(a) all canals, channels, pipes and reservolrs
constructed, maintained or controlled by
the Administrator for the supply or sto-
rage of water;

(b) all works, embankments, structures and
supply and escape cannels connected with
such canals, channels, pipes or ICServoirs,
and all roads constructed for the purpose
of facilitating the construction or main-
tenance of such canals, channels, pipes of
I'&Servoirs;

{c) all water-courses, drainage-works and flood
embankments as hereinafter respectively
defined;

(d) any part of a river, stream, lake, natural
collection of water or natural drainage-
channel, to which the Administrator may
apply the provisions of seclion 5, or of
which the water has been applied or used
before the passing of this Act for the pur-
pose of any existing canal;

(e) all land belonging to the Central Governi-
ment which i situated on a bank of any
canal as hereinbefore defined, and which
has been appropriated under the orders of
Admlini_strator for the purposes of such
canal;

(2) “water-course” means any channel or pipe
not maintained at the cost of the Central
Government which is supplied with water
from a canal, and includes all subsidiary
works connected with any such channel or
pipe, except the sluice or outler through
which water is supplied from a canal td such
¢channel or pipe;

(3) “drainage-work” means any work in connec-
fion with s system of irrigation or reclama-
tion made or improved by the Adminisirator
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for the purpose of the drainage of the coun-
try, whether under the provisions of section
15 or othcrwisc, and includes escape chan-
ncls from a canal, dams, weirs, embank-
ments, sluices, groins and other works con-
necied therewith, but does not inclide works
for the removal of sewage from towns;

(4) “fiood:embankment” means  any embank-
ment constructed or maintained by the Ad-
ministrator in connection with any system of
irrigation or reclamation works for the pro-
tection of lands from inundation or which
may be declared by the Adminisirator to be
maintained in connection with any such sys-
tem, and includes all grains, spurs dams
and other protective works connected with
such embankments;

(4A) “bandhara” means any structure permanent
or otherwise consiructed or maintained for
the purpose of impounding or diverting
water of any river, stream, lake or any natu-
ral collection of water and includes any
weirs, sluices, head walls, groins or any
other works connected with such bandhara;

(5) “Collector” includes any officer appointed by
the Administrator to exercise all or any of
the powers of a Collector under this Act;

(6) “Canal-officer” means any officer lawfully
appointed or invested with powers under sec-
tion 4;

(6A) “Lands under irrigable command of a
canal” means such lands as are irrigated of
capable of being irrigated from the canal,
being under its command and shal? include
also such lands as are or shall be deemed
to be irrigated within the meaning of sec-
tion 48;

(7) “owner” includes every person having a
joint interest in the ownership of the thing
specified; and, all rights and obligationg which
attach to an owner under the provisions of
this Act shall attach jointly and severally to
every person having such joint interest in the
ownership;

(8) “prescribed” means prescribed by rules mads
under this Act;

(9) “the Land Acquisition Act” means the Land
Acquisition Act, 1894 (1 of 1894);

(10) “the Land Revenue Regulation” means the
Dadra and Nagar Haveli Revenue Adminis-
tration Regulation, 1971 (Bom. V of 1879)

4, Appointment of Canal officers—The Adminis-
trator or, subject to such orders as may from time to
time be passed by the Administrator, any servant of
the Government whom the Admnistrator €mpowers in
this behalf, may—

(2) appoint such officers with such desionations,
and assien to them respectively such powers
and duties, under this Act, as the Adminpis-

trator of such officer may deem fit;




(b) invest any Government Cficer, in any de-
pariment, either personally, or in J:Lght_, of
his office, or any other person with such
powers, and impose upon him such duties,
under this Act, as the Administrator or such
officer may deem fit;

Provided that any assignment of, or investment with,
powerg or duties made uander this section may at any
time be cancelled or varied by the authority whe made
if.

Explanation : In this section, the expressicn “Ser-
vant of Government” or “Government Officer” shall
wean a person or am Officer employed in connection
with the Administration of the Union territory of Dad-
ra and Nagar Haveli.

PART 11

Of the construction and maintenance of canals.

Applicaticn of Water or Purposes of Canals

5. Notification when water supply to be applied for
purposes of canal—Whenever it appears expedient
to the Administrator that the water of any river or
stream flowing in a natural channel, or of any fake or
any other natural collection of still water, should be
applied or used by the Central Government for the
purpose of any existing or projected canal, the Admin-
istrator may, by notification in the Office Gazette, dec-
lare that the said water will be so applied or used
after a day to be named in the.said notification, not
being earlier than three months from the date thereof.

Powers of entry on Land, etc.

6. Powers of Canal officers for purpose of so applying
water supply.—At any time after the day so named
any Canal-officer duly empowered in this behalf may
enter on any land, remove any obstruction, close any
ckanne! and do any other thing necessary for such ap-
plication or use of the said water, and for such purpose
may take with him, or depute or employ, such subor-
dinates and other persons as he deems fit.

7. Entry for inquiry.—Whenever it shall be neces-
sary to make any inquiry or examination in connec-
tion with a projected canal, or with the maintenance
of an existing canal, any Canal-officer duly empowered
in this behalf, and any person acting under the generai
or special order of any such Canal-officer, map—

(a) enter upon such land as he may thing ne-
cessary for the purpose, and

(b) exercise all powers and do all things in res-
pect of such land as he might exercise and
do if the Administrator had issued a noti-
fication under the provisions of section 4 of
the Land Acquisition Act, to the effect that
fand in that locality is likely to be needed
for a public purpose, and

(c) set up and maintain water-gauges and do' all
other things necessary for the prosecution of
such inquiry and examination.

28 THE GAZETTE OF INDIA : EXTRAORDINARY

[ParT 11—<SEC. 3(1)]

8. Power to inspect and regulaie water supply.—.
Canal-officer duly empowered in this behalf, and any
person aciing under the generdl or special order ol
any such Canal-officer, may enter upon any land; build-
ing or water course, gn account of which any waler
rate is chargeable, for the purpose of inspecting ar
regulating the use of the water supplied, or of measu-
ring the fand irrigated thereby or chargeable with a
waler-rate, and of doing all things necessary for the
proper regulation and management of the capnal from
which such water is supplied. —

9. Power to enter for repairs and to prevent acci-
dents.—In case of any accident being apprehended or
happening to a canal, any Canal-officer duly empow-
ered in this behalf, and any person acting under the
general or special order of any such Canal-officer, may
enter wpon any land adjacent to such canal, and may
take trees and other malerials, and execute alf works,
which may be necessary for the purpose of preventing
such accident or repairing any damage done.

10. Notice to occupier of building etc.—When a
Canal-officer or other person proposes, under the pro-
visions of any of the three last preceding sections, to
enter into any building or enclosed court or garden
attached to a dwelling-house, not supplied with water
from a canal, and not adjacent %o a food-embankment,
he shall previously give %o the occupier of such build-
ing, court or garden, such reasonable notice as the ur-
gency of the case may allow.

Canal Crossings

11. Means of crossing canals to be provided and
obstruction to drainage to be avoided.—Suitable meaas
of crossing canals shall be provided at such places
as the Administrator thinks necessary for the reason-
able convenience of the inhabitants of the adjacent land,
and suitable bridges, culverts or other works shall be
constructed to prevent the drainage of the adjacent land
being obstructed by any canal. )

Removal of Obstructions to Drainage

12. Administrator may prohibit formation of obst-
ructions of rivers, efc., within certain Fimits.—When-
ever it appears %o the Administrator that injury to the
public health, or public conveniénce, or to any canal
or to any land for which irrigation from a canal 1s
available, has arisen or may arise from the obstruc-
tion of any river, stream or patural drainage-course, the
Administrator may, by notification published in the
Official Gazetté, prohibit, within limits to be defined in
such notification, the formation of any such obstruc-
ton, or may, within such limits, order the removal or
other modification of such obstruction.

Thereupon so much of the said river, stream or
natural drainage channel, as is comprised within such
limits, shall be, held to be a drainage work as defin-
ed in section 3,

. 13. Canal-officer may issue order to person causs-
Ing obstruction.—Any Canal-officer duly empowered
in this behalf may, after such publication, issue an
order to any person causing or having control over
any such obstruction to remove or modify the same
within a time to be fixed in such order,




L e

%

3

[ =z 3(0))

7T T ASGE L SEIETOR 28

4, Cansl-officer may causz cbstruction to  be re-
maved —H within the time so fixed. such person does
noi comply with the order, the canai-oﬂic_er may
cause the obsiruction to be removed or medified; and
i the person to whom the order was issued does not,
. when called upon, pay th: expenses of such removal of
modification such expenses shafl be recoverable by
1he Coliector as an arreay of land-revenue,

Construciion of Drainage-works

15. When draipage-works are necessary, Admiinis-
tratoy may order scheme to be carried cut.—When-
ever it appears to the Adininisirator that any drain-
age-work is mecessary for the public health or for
the improvement of the preper cultivation or irriga-
tiop of any land, or that protection from foeds or
other accumulations of water, or from erosion by 3
river, is rtequired for any land, the Administrator
may cause a scheme for such work io be drawn up
and carried inte execution.

and the persop authorised by the Administrator te
draw up and executs such scheme niay exercise in
connection therewith the powers conferred on Canal-
officers by sections 7, 8 and 9. and shall be liable to
the obligations imposed upon Camal-officer by sec-
tions 10 and 34,

PART I
Of Water-Courses

Obligation regarding construction of water-courses

15-A. Obligation of holder of land to construct
water-course.—It shall be the duty of very holder of
land which is capable of being irrigated from a canal
to construct either by himself or jointly with other
holders of lands capable of being irrigated from the
canal, a water-course in the prescrited manner for
the carriage of water from the canal to his laod.

16. Construction of new water-courses by private
arrangement.—-Any person may, with the permission
of a Canal-cfficer duly empowered to grant such per-
mission, construct a new water-course if he has ob-
tained the conselt of the holder of the land reguired
therefor.

17. Application for construction by Canal-officer
of new water-course—Amny persen desiring to con-
struct a new water-course, but being unable or unwil-
ling to comstruct it under a private arrangement with
the holder of the land required for the same, may ap-
ply, in writing to any Canalofficer duly empowered

. to receive such applications, stating :—

(1) that he is ready to defray all the expenses
mecessary for acquiring the land and con-
structing such water-course |

?

(2) that he desireg the said Canal-officer in
his behalf and at his cost to do all things
necessary for comstructing such water-course,

18. Procedure when Canal-officer considers const-
ruction of water-colrse  expedient.—If the Cunal-
officer considers the construction of such water.course

expedient he may call upon the applicant {o deposit
ap part of the expense such oliicer may con:ider
nECessary,

and upon such depozli bzing made shall cavse -
guiry to be made into the mest suitable alignment for
the said water-course,

and shall mark out the land which, in his opinion,
it will be necessary to occupy for the comstruction
thereof,

and shal] forthwith publish a notification in every
village throgh which the water-course is proposed to
be taken, that so much of such land as is situated
within such village has been so marked out,

angd shall send a copy of such notification to the
Collector of every district in which such lapd is situa-
ted, for publication op such lond, )

Application by person wisking to be joint owner.—
The said notification shall also call uper any person
who wishes to share in the ownership of such water-
course tg make his application in that respect to the
Canal-officer within thirty days of the publication of
such notification.

If application admitted, applicant liable for share
of cost.—If any such applicant appears, and his ap-
plication is admitied, he shall be liable to pay his
share in the construction of such water-course, and
in the cost of acquiring the lang for the same, and
shall be an owner of such water-course when con-
structed, "

19. Collector to acquire land.—On receipt of copy
of such notification, the Cellector shall proceed to
acquire such land under the provisions of the Land
Acquisition Act, as if a declaration had been issued
by the Adminjstrator for the acguisition thereof un-
der section 6 of that Act, and as if the Administra-
tor had thereupon directed the Collector to take
order for the acquisition of such land under section
7 of the said Act, and if necessary as if the Adminis-
trator had issued ovders for summary possession be-
ing taken under section 17 of the said Act.

20. Procedure after comstruction of water-courses.
£n being put in possession of the land, the Canal-
officer shall construct the required water-course; and
on its completion shall give to the owner notice there-
of, and of any sum payable by him on acconat of the
cost of acquiring the land and coustructing the water-
course, On such notice being given, such sum shall
be due from the owner to the Canal-officer. On re-
ceipt of payment in full of all expenses incurred, the
Canel-officer shall make over possession of such
water-course to such owner,

Scheme for comstruction of water-courses

20-A. Scheme for construction of water-course.—
(1) If in respect of any area in which lands are cap-
able of being irrigated from a camal, the Canal-Offi-
cer specially empowered in this behalf by the Admi-
nistrator (hereisafter referred to as “the authorised
Canal-offices™) s of the opinion that in the absence
of water-courses, the irrigatiop of such lands hes
not been possible or has suffered or is likely to suffer
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(2) Such druft scheme shail contain the following

particulars, mamely

(i) the object of the scheme ;

(ii} the area to which the scheme is applicable;

{iii) the proposed waler-course and the most

suitable alignment thereof;
the arca which is likely to be needed for

construction of the proposed water-course
and the plan indicating such area ;

(1v)

survey numbers and acreage of each of the
lands to be bencfited by the water-course
and the nameg of the holders thereof ;

periog within which each holder of the
land mentioned in item (v) should construct
either by himseli or jointly with other hol-
ders the water-course for the carriage of
the water from the canal to his Iand ;

(v)

(vi)

(vii) appropriate cost of the acquisition of land,
if any, to be occupied by the water-course;

approximate cost of the construction of the
water-course (including the cost of the ac-
quisition of the land, if any), in case the
holders of land fail to come forward to con-
struct the water-course ;

(viii)

(ix) the extent of the liability of each holder of
land to construct the water-course, and in
the event of the holder not infimating under
clause (d) of sub-section (5) that he is
willing to consiruct the water-course him-
self or jointly with others or intimating that
he is not willing to do so, the extent of the
liability of such holder of land to pay the

cost of the conmstruction of the water-
course

(x) such other particulars as may be prescrib- -
ed by rules,

(3) The aunthoriseq Canal-officer shall also mark
out the land which it will be necessary to occupy for
the construction of the water-course.

(4) The auathorised Canal-officer shall publish the
draft scheme in the prescribed manner in every vil-
lage, through which the water-course is proposed to
be taken alongwith a notice calling upon all holders
of land and other persong affected by the scheme to
submit to him jn writing their suggestions or objec-
tions, if any, within a period of thirty days from the
date of the publication of the drafi scheme.

(5) As soon as may be after expiry of the period
of notice under sub-section (4), the authorised Canal-
officer shall after considsring the suggestions and ob-
jections, if any, received under sub-section (4), —

(8) sazictioz_l the draft scheme with or with-
out modifications,

N

{[} rublis 1

(c) ooy of the sanciioped scheme so
{d) issue notice in the prescribed form and manp-

ner to each holder of the land mentioned
in the sanctioned scheme, requiring the
holder to intimate the Canal-officer in writ-
ing, within one week from the receipt of
the notice his willingness toc censtruct by
himself or jointly with other holders the
water course for the carriage of water from
the ecanal to his lang,

{6) The scheme sanctioned under sub-section (5)
shall be called the fina] scheme and shall be binding
on sil helders of land mentioned therein and all other

ersons affected thereby,

(7) Land needed for the purpose of a scheme so
sanctioned shall be deemed %o be needed for a pubiic
putpose within the meaning of the Land Acquisition
Act.

20B. Collector to acquire land needed for water-
courses.—(1) On receipt of & copy of the sanction-
ed scheme }]]:rublishad under sub-ssction (5) of sec-
tion 20A, the Collector shall proceed to acguire the
lands specified in that scheme as land needed for the
construction of a water-course, under the provisions
of the Land Acquisition Act, and to take possession
of such lands as if @ declaration had been issued by
the Administrator for the acquisition thereof under
section 6 of that Act and ag if the Administrator had
thereupon directed the Cellector to take order for
the acquisition of such land under section 7 of the
said Act and as if the Administrator had issued or-
ders for summary possession being taken under sec-
tion 17 of the said Act.

(2) When possession of the land is taken in ac-
cordance with sub-section (1), the authorised Canal-
officer shall be put in possession thereof by the Col-
lector.

(3) The amount of the cost of acquisition of tue
land shall be apportioneq by the Collector among the
holders of land specified in the final scheme and in
accordance with the extent of their liability determin-
ed under the final scheme. _

20C. Authorised Canal-officer to construct water-
course.—On being put in possession of the land un-
der sub-section (2) of section 20B, the authorised
Canal-officer shall —

(a) give notice to each holder of land who has

expressed, under clause (d) of sub-section
(5) of section 20A, his willingness to con-
struct the water-course within the period
specified in the final scheme and in the
prescribed manner calling upon him to con-
struct the water-cowrse in his Jand to the
extent to which he may be liable to do so
under the final scheme ; e '
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(b} proceed to consfrudt t
the land to which cl2

piv in accordance with the final

ihe cost of the holder of such land; and

(cy require the holder of the land concerned to
pav to the Central Government, in a case
where the land to be occupied by the water-
course or any part thercof has been ac-
anired by Government under section 2UB,
cuch sum as may be pavable by him in ac-
cordance with the apportionment of the cost
of acquisition of the land made under the
final scheme.

20D. Canszl-officer to construct water-course.—If
an holder of land to whom a notice Is given lunder
section 20C fails to construct the water-course with-
in the period specified in the final scheme, the au-
thorised Canal-officer shall construct the same at the
cost of such holder,

20E. Consequences of completion of construction
of water-course—(1) When the construction of the
whole of the water-course mentioned in the final
scheme is completed the authorised Canal-officer
shall—

(i) issue a certificate to that effect in the pres-
cribed form, and

(ii) by order in writing transfer the land acquir-
ca under section 20B and occupied by the
wafer course to all holders of land benefi-
ted by the water-course and thereupon the
land so transferred shall, along with the
water-course constructed thereon, jointly
vest in all such holders and the provisions
of sections 21 to 25 (both inclusive) shall
apply to such holders as they apply to the
owner of a water-course.

(2) Nothing in sub-section (1) shall affect the
right of the Ceftral Government to recover the cost
of the acquisition of land under section 20B and the
cost of the construction of the water-course payable
by any holder of land under the final scheme.

20F. Mode of payment of cost of construction of
water-course, etc.—(1) The cost of the acquisition
of any land and the cost of the construction of the
water-course pavable by any holder of land under the
final scheme shall, on a notice issued by the authorised
Canal-officer in that behalf, be paid by such holder,—

(i) either in lump sum within the prescribed
period, or

(ii) in such instalments not exceeding five with
simpfe interest at 4 1|2 per cent per annum
on or before such dates as may be fixed by
the authorised Canal-officer.

(2) Where the holder of land has carried out some
work for the construction of the water-course or dona-
ted land for being occupied by the water-course, the
anthorised Canaloficer shall determine the wvalue
of the work so carried out. or. as the case may be
the value of the land so donated and the value so

Llizalions of owners of Water-course:
ione of owner of water-courses.—Ever)

{ o water-course shall be bound —

{2) to constract and maintain all works neces-
sary for the passage across such water-
course, of canals, water-courses, drainage-
channels and public roads existing at the
time of its construction, and of the drain-
age intercepled by it and far affording pro-
per communications across it for the comn-
venience of the occupants of neighbouring
lands 3

(b) to maintain such water-course in a fit
stale of repair for the conveyance of water,

Rights of owners and users of waler-courses.—

(c) to allow the use of it to others or to admit
other persons as joint owners thereof on
such terms as may be prescribed under the
provisions of section 23;

and every owner of a water-course and every person
duly authorised under the provisions hereinafter con-
tained to use a water-course shall be entitled —

(d) to have a supply of water by such water-
course, at such raics and on such terms,
as may from time to time be prescribed
under section 44 and by the rules made by
the Administrator under section 70 ;

Provided always that any owner of a water-course,
and, subject to the terms of any agreement between
the partics, or to any condition imposed under sec-
tion 23, any such person as aforesaid may at any
time, by giving three months’ previcus notice in writ-
ing in this behalf to a Canal-officer duly empowered
to teceive such notices, resign his interest in such
water-course,

272. Arrangement with owner by other  person.—
Any person desiring to have a supply of water thr-
ough a water-course of which he is not an owner may
make a private arrangement with the ewner for per-
mitting the conveyance of water thereby, or may
apply to a Canal-officer duly empowered to receive
such applications for authority to use such water-
course or to be declared a joint owner thereof.

23. Canal-officer after inquiry may authorise sup-
ply or declare applicant to be joint owner.— On re-
ccipt of any such application, the Canal-officer shall
serve notice on the owner to thow cause why such
authority should not be granted, or such declaration
should not be made, and, if no obiection be raised,
or if any obiection be raised and be found insuffi-
cient or invalid, shall, subject to the approval of the
Caollector, either authorize the applicant to use the
water-course, or declare him fo be a joint owner
thereof on such conditions as to the payment of
compensation or rent or otherwise as may appear to
‘him egnitable,
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repair

25
water-course, Canal-officer may execute same.—If any
owner of a water-course fails to fulfil any obligation
imposed upon him by clause (a) or (b) of section

If owner fails to execute work or fo

21, then —

(2) any Canzl-officer duly empowered in this
behalf may reguire him by a notice to ex-
ecute the necessary work or repair within
a period of not less than fifteen days to be
specified in the notice, and in the event of
failure of the owner to do so, may execute
the same on his behalf ;

where such Canal-officer i5 satisfied that
for ‘maintaining in uninterrupted flow of
water through the watec-course or for main-
taining the rotation of water in the water-
course, it is mecessary to take immediate
action, to execute the necessary work or
repair, he may without giving such notice
to the owner execute such work or repair
on behalf of the owner,

(b)

and except as hereinafter provided in this section,
all expenses incurred in the execution of such work er
repair shall be a sum due by such owner to the Cen-
tral Government,

Persons using water-course to pay share of expen-
ses of repair—FEvery person other than an owner wl:m
uses any water-course in respect of which anv repairs
hag heen execuied by a Canal-officer under this sec-
tion shall, in the absence of any agreement between
the parties of any condition imposed under section
23 at the time such person was authorized to use
such .water-couree to the contrary be liable to pay
to the Central Government such proportion of the ex-
penses incurred in the execution of such repairs as
shall be determined by the said Canal-officer.

Bandharas

25A. obligation to repair bandharas situated in
alienated lands and villages and talukdari villages.—
(1) Save as otherwise provided in sections 84 and
85. every holder of alienated land or village and very
holder of the wanta portion in a talukdari village
(hereinafter called “the holder™) shall be bound to
carry out all peceseary repairs to any bandharas situa-
ted in his land or village or wanta, as the case may
be. and to maintain them in a fit state of repairs to
the satisfaction of. the Colletcor,

(2) The expenses for anv repairs to a bandhara
made under the provisions of sub-section (1) shall
be borne by the helder and the Central Government
as follows :—

(i) In the case of a handhara which irrigates
only land situated in a village or villages of

apportinment of expenses for repairs bet-
ween the holder and the Central Government
shall be in the same proportion in which
the revenue is shated by them.

In the case of a bandhara which irrigates
lang situated in any village or villages of
which the revenue is shared between the
helder and the Central Government and
also laid situated in any unalienated village
or villages or which irrigates land situated in
the wanta portion of a talukdari village and
also other lang in the said village the cost
of repairs shall first be calculated in the
prescribed manner having regard to the
total area of land irrigated by the band-
hara. The propartionate share of cost in
respeet of a village or villages of which the
revenue is shared between the holder and
the Central Government shall then be
worked out on the basis of the proportion
which the area of land situated in such vil-
lage or villages bears to the total area of
land irrigated by the bandhara. The propor-
tionate expenses in respect of land in'such
village or villages so arrived at shall be
borne bv the holder and the Central Govern-
ment as provided in clause (i) above.

(i)

(3) If any dispute arises as to the share or amount
of expenses to be borne by the holder under this
section or under section 25B, the matter shall be
Ee{c{:ed to the Collector whose decision shall be

nal.

25B. Execution of repairs to bandhara if holder

fails to carrv out the same—If the holder fails to
fulfil the obligation imposed upon him by section
25A, the Collector may require him by notice to ex-
ecute the necessary repairs within a period to be
prescribed in such notice, of not less than fifteen
days, and, in the event of failure may execute the
same on his behalf, The holder shall be liable to pay
the expenses incurred in the execution of repairs to
such extent as the Collector having regard to the
provisions of sub-section (2) of section 25A may
determine, In the event of any default made by the
holder in payment of anv sum dve from him, on ac-
count of such expenses, it shall be recovered from him
as an arrear of land revenue,

Seftlement of Disputes concerning water-courses

26. Settlement of discutes as to mutual rights and
liahilities of persons interested in water-courses.—

Whenever a dispute arises between two or more
rersong  in regard to  their mutual rights or
Tiahilities in respect of wuse, construction or

maintenance of a wafer-course. or among joint ow-
ners of a water-course, as to their respective shares
of the expense of constructing or maintaining such
water-course, or as to the amounts severally contri-
buted bv Them towards such expense. or as to failure
on th~ part of any owner to contribute his share.

any person interested in the matter of such dis-
pute may apply, in writing, to any Canal-officer duly
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copuweied 1o cuch applications stating the
dier i dispute,
Such oflicer shall thereupun given notice to the
other persons interested that on o day to be named

in such notice he will proceed to inquire into the
said matlter,

and if all the persons interested consent, in writ-
ing to his being arbitrator, he may pass his orde:
thercon

failing such consent, he shall transfer the matter
to the Collector who shall inguire into and pass his
order thercon.

_ Any order passed by the Collector under this sec-
tion shall remain in force until set aside by a decree
of a Civil Court,

PART 1V

Of the Supply of Water
Applications for Supply.

27. Water to be supplied on written application.—
Every person desiring to have a supply of water from
a canal shall submit a written application to that
cfiect to a Canal-officer duly cmpowered to receive
such applications in such form as shall from time to
lin;e be prescribed by the Administrator in this be-
half. :

And water may be supplied for purposes other than
those of irrigation.—On submission of a written ap-
plication to him, the Canal-officer may give permiss-
sion for water o be taken under such special condi-
tions and restrictions, as to the limitation, control
and measurement of the supply as he shall be em-
powered by the Administrator to impose in. rela-
tion to the use of water for any particular purpose.

Provisions as to Supply.

28. Power to stop water-supply.—The supply of
water to any water-course to or any person who 18
entitled to such supply shall not be stopped except—

(a) whenever and so long as it is necessary to
stop such supply for the purpose of execu-
ting any work ordered by competent au-
thority

(b) whenever and so long as any water course
by which such supply is received is not
maintained in such repair as to prevent the
wasteful escape of water therefrom ;

(c) whenever and so long as it is mecessary to
do so in order to supply in rotation the
legitimate demands of other persons entitl-
ed o water ;

(d) whenever and so long as it may be neces-
sary to do so in order to prevent the was-
tage or misuse of water ;
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(¢) wihin perieds lized fiom fime o fone b
a Canal-oflicer duly empovwered i thic e
half, of whichh due notice shull be given

(N whenever and so Jong a. it is necessary to
stop such supply pending a change n the
source thereof by & Canal-oflicer  under
section 91

(2) in accordance with the condition, if any,
providing for stoppage of  waler supply,
subject to which permission for water to
be taken may have been given,

20, Duration of supply.—When Canal-water is
supplied for the irrigation of one or more crops only.
the permission to use such water shall be held to
continue only until such crop or crops shall come to
maturity, and to apply only to such crop or crops.

30. Agreements for supply of water transferable
with property in respect of which supply given—
Every agreement for the supply of canal-water to
any land, building or other immovable property shall
be transferable therewith, and shall be presumed to
have been so transferred whenever a transfer of such
property takes
place.

Right to use of water not transferable in other case
without permission of Canal-officer,—No person en-
titled to the use of any work or land appertaining
to any canal, and, except in the case of any such
agreement as aforesaid, no person entitled to use
the water of any canal, shall sell or sub-let or other-
wise transfer his right to such use without the per-
riission of a Canal-officer duly empowered to grant
such permission. '

PART V
Of the award of compensation.

Compensation when claimable.

31. Compensation in cases of ascertainable subs-
tantial damage.—Compensation may be awarded in
respect of any substantial damage caused by the ex-
ercise of any of the powers conferred by this Act,
which is capable of being ascertained and estimated
at the time of awarding such compensation :

Exceptions.—Provided that no compensation shall,
be so awarded in respect of any damage arising

from—
(a) deterioration of climate, or

(b) stoppage of navigation. or the means of
rafting timber or of watering cattle, or

(c) stoppage or diminution of any supply of
water in consequence of the exercice of the
power conferred by section 5, if no use have
been mads of such supply within the five
vears next before the date of issue of the
notification under section 37, or '
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(d) failure or stoppage of the waler in canal,
when such failure oy stoppage is due to—

(1) any cause beyond the conirol of the Cen-

tral Government.

(2) the execution of any repairs, alterations
or additions to the canal,

(3) any measurcs considered necessary by any

Cunal-officer duly ecmpowered in this be-
half for regulating the proper flow of
water in the canal. or for mainfaining the
established course of irrigation ;

Remission of water-rates when allowable.—but any
person who suffers loss from any stoppage or dimi-
nution of his water-supply duc to any of the causes
named in clause (d) of this section shall, be entitled
to such remission of the water-rate payable by him as
may be authorized by the Administrator.

32. Limitation of claims.—No claim foy compen-
sation under this Act shall be entertained after the
expiration of twelve months from the time when the
damage complained of commenced, unless the Col-
lector is satisfied that the claimant had sufficient cause
for not making the claim within such period.

33. Omitted.

Summary Decisions.

34, Compensation for damage caused by entry on
land, etc.—In every case of entry upon any land or
building under section 6, section 7, section 8, or sec-
tion 9. the Canal-officer or person making the
entry shall ascertain and record the extent of the dam-
age, if any, caused by the entry, or in the execution
of any work, to any crop, tree, building or other pro-
perty.

and within one month from the date of such entry
compensation shall be tendered by a Canal-officer
duly empowered in this behalf to the land holder or
owner of the property damaged.

If such tender is not accepted, the Canal-officer
shall forthwith refer the matter to the Collector for
the purpose of making inquiry as to the amount of

compensation and deciding the same.

35. Compensation on account of interruption of
water supply.—If the supply of water to @iy land
irrigated from a canal be interrupted otherwise than
in the manner described in clause (d) of section 31.
the holder of such land may present a petition for
compensation to the Collecior for any loss arising
from such interruption, and the Collectar, after
the Canal-officer, shall award to the
petitioner reasonable compensation for such loss.

36. Decision as to amount of compensation under
either of last two sections conclusive.—The decision
of the Collector under either of the last two preceding
sections as to the amount of compensation to be

-
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awarded. or. if anv rule framed under section V0
such decision shall be declared 1o be appealabl
then the decision of the authority 10 whom the appeal
lies, shall be conclusive.

Formal Adjudications.

37. Notice as to claims for compensation in cer-
tain cascs.—As soon as practicable after the issue of
a mnotification under section 5. the Collector  shall
cause public notice to be given at convenient places.
stating that the Central Government intend to apply
or use the water as aforesaid, and that claims for
compensation may be made before him.

A copy of sections 31 and 32 shall be annexed
to every such notice.

38. Claims to be preferred to Collectors.—All
claims for compensation under this Act, other than
claims of the nature provided for in secctions 34 and
35, must be made before the Collector of tha distriet
in which such claim arises.

39. Collector to be guided by the provisions of
the Land Acquisition Act—Thé Collector  shall
inquire into every such claim and determine the
amount of compensation, if any, which should, in his
opinion be glven to the claimant and shall make ap
award

(2) Every award made under sub-section (1) shail
be in the form prescribed in section 26 of the Land
Acquisition Act and the provisions of the said Act
shall sg far as may be, apply to the inquiry and the
making of an award under sub-section (1).

40. Diminution in market value to be considered
in fixing compensation—In determining the amount
of compensation under the last rﬂcn.dlng section
regard shall be had to the diminution in the market-
value at the time of awarding compensation. of the
property in respect of which compensation is claimed :
and, where such market-value is not ascertainable,
the amount shall be reckoned at twelve times the
amount of the dipinution of the annual net profits
of such property, caused by the exercise of the powers
conferred by this Act.

Compensation when due.—All sums of money
payable for compensation awarded under section 39
shall become due three months after the claim for
such compensation was made, and simple interest at
the rate of six per centum per annum shall be allowed
on any such sum remaining unpaid after the said
three months, except when the non-payment of such
sum is caused by the ncalecl or refusal of the claimant
to apply for or receive the same.

Abatements of land-tevenue and Rent.

42. Abatement of revenue-demand on interruption
of water-supply.—If compensation is awarded under
section 39 on account of a stoppage or diminution
of supply of water to any paying revenue to the
Central Government, and the amount of the revenue
payable on account of such land has been fixed with
reference to the water-advantages appertainine theretn
the holder of the said land shall be entitled to an
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abatement of the amoant of rcvenuc pavable to such
extent as shall be determined by the Collector.

43. Abatement of inferior holder's rent on inter-
ruption of water-supply. —Every inferior holder of
anv land in respect of which such compensation h':';s
been paid shall, if he receives no part of the said
compensation, be entitled to an abatement of the
rent previously payable by him to the superior hp]dcr
thercof in proportion to the reduced value of the
holding ;

Enhancement of inferior holder’s rent on restoration
of water-supply.—But, if a water supply which
increases the value of the holding is afterwards res-
tored to the said land otherwise then at the cost of
the Nnferior holder, the superior holder shall be
entitled to enhapce the rent in proportion to such
increased value :

Provided that the enhanced rent shall not in amy
case exceed the rent payable by the infericr holder
before the abatement, unless the superior holder shall,
independently of the provisions of this section. he

entitled so lo enhance the previous rent.

PART VL
Water Rates, Betierment Charges and Irrigation Cess.
Supply Rates.

44. Determination of rates for supply of canal-
water—Such rates shall be leviable for canal-water
supplied for purposes of irrigation or for any other
purpose, as shall from time to time be determined
by the Administrator.

Provision for cases in which existing water-supply
is improved.—If, owning to the construction of 2 new
canal or to the improvement or extension of an
existing canal. the amoant or duration of any water-
supply, in respect of which either no revenue oOr @
fixed amount of revenue has hitherto been paid to
the Central Government, is increased, rates shall be
leviable under this section in respect of the increased

water-supply only.

The said rates shall be payable by the person on
whose application the supply was granted, or by any
person who uses the water so supplied.

QOccasional Rates.

45. Liability- when person using water unautho-
rizedly camnot be identified. —If water su pplied through
a waler course be used in an unauthorized manner,
and if the person by .whose act or neglect such use
has occured cannot be identified the person or all
the persons on whose land such water has flowed,
if such land has derived benefit therefrom,

or, if no land has derived benefit therefrom, the
person, or all the persons chargeable in respect of
the water supplied through such water-course,

shall be liable, or jointly liable, as the case may
be. for the charges which shall be made for such use
under the rules prescribed by the Administrator under
section 70.
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46. Liability when water runs to waste—If water
supplied through a water-course be sufiered 10 run
to waste, and if, after inquiry, the person through
whose act or neglect such water was sullered 1o run
to wasic cannot be discovered.

the person or all the persons chargeable in respect
of the water-supplied through such water-course shall
be liable, or jointly liable as the case may Dbe. for
the charges which shall be made in respect of the
water so wasted, under the rule prescribed by the
Administrator under section 70.

All questions arising under this and he last preced-
ing section shall, subject to the provisions of section
67, be decided by a Canal-officer duly empowered in
his behalf. ‘

47. Charges recoverable in addition to penalties.—
All charges for the unauthorized use or for waste
of water may be recovered, as water-rates, in addition
to any penalties incurred on account of such use or
waste.

Percolation and leakage-rates.

48. Land deriving benefit from percolation liable
to water rate—If it shall appear to a Canal-officer
duly empowered to enforce the provisions of this
section, that any cultivated land within one hundred
eighty five meters of any canal receives, by percolation
or leakage from such canal, an advantage equivalent
to that which would be given by a direct supply of
canal water for irrigation.

or, that any cultivated land, wherever situate,
derives by a surface-flow, or by means of a well-sunk
within one hundred eighty five meters of any canal
after the admission of water into such canal, a supply
of wlater which has percolated or leaked from such
canal, .

he may charge on such land a water-rate not
exceeding that which would ordinarily have been
charged for a similar direct supply to land similarly
cultivated.

For the purposes of this Act, land charged under
this section shall be deemed to be land irrigated from
a canal.

48-A. Levy of water rate for use of percolation
water for non-irrigation purposes.—(1) If it shall
appear to a Canal-officer duly empowered to enfore
the provisions of this section, that any natural stream,
artificial drain or well sunk within one hundred eighty
five meters of any canal is deriving percolation water
from such canal, and the water from such stream,
drain or well is used for purposes other than those
of irrigation, he may charge for use of such water a
water rate not exceeding that as would ordinarily
have been charged if the supply had been made from
the canal for such purposes.

(2) The provisions of sub-section (1) shall not
apply to water from such stream, drain or well used
exclusively for domestic purposes by the residents of
any village.
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Beotterment Charges.

49. Scheme of irrigable lands under command and
befterment charges on construction or improvement,
cte. of a canal.—When the constguction of a new
canal or the improvement or extension of ap existing
canal is undertaken. the Administrator shall direct
an officer meu“uud in this behall o prepare a
scheme showing the Jandg under the irrigable com-
mand of the canal and the betterment charges leviable
on such lands.

50. Publication of scheme and notice to owners
and persons interested—(1) The scheme so prepared
shull be published in the oflicial Gazetie and in such
other manner as may be prescribed by rules.

(2) The Officer empowered under scction 49 shall
also give notice to the persons known or believed to
be the owners of or interested in the lands under
irrigable command of the canal requiring them to
appear before him either personally or by agent at
a time and the place therein mentfioned (such time not
being earlier than one month from the date of the
notice) to stale their objections, if any,

(2) to the inclusion of the lands in the s¢cheme
as the lands under irrigable command of
the canal and

(b) to the imposition and recovery of the belier-
ment charges on such lands,

51. Inquiry and award.—Qn the dafe fixed under
section 50 or on such other date to which the inquiry
may be adjourned the officer concerned shall, after
holding a formal inguiry in the manner provided by
the Land Revenue Regulation and after -hearing the
objections, if anv, stated by the persons as required
by notice under section 50, make an award. The
award shall specify—

(2) the lands under irrigable command of the
canal,

(b) the inorease in value of such lands by the
completion of the construction of a new
canal or the improvement or extension of
an ¢xisting canal,

(c) the amount of the betterment charges levi-
able on each of the said lands,

(d) the date from which such betterment charges
shall be leviable :

Provided that no betterment charges shall be Tevi-
able in respect of any land which is unarable
(kharaba).

32. Increase in value and betterment charges.—
The increase in value on account of the cmnplc[ion
of a new canal or the improvement or extension of
an existing canal shall be the amount by which the
value of the land on the completion date is likely to
exceed the value of the land op the consiruction date
and the betterment charges shall be one-half of such
increase in value.

INDIA

: EXTRAORDINARY [ParT 11— Sce. 3]

Explanation.—For the purposes of this scction the
Administrator shall. by notification i the  Ofiicial
Gazetie, specify—

(a) the date of the commencement of construc-
tion of any work in conncetion with the
construction or improvement or exiension
of a canal. as the construction date ;

(b) the date of completion of the constructicn.
improvement or extenslon of a canal ag
the completion date.

53. Appeals to the Collector.—(1) Any person
agerieved by the award may, within sixty days from
the date of the aw ard, .J]')];E.‘;l] to the Collector.

(2) The provisions of Chapter X1 of the Land
Revenue Regulation shall apply to such appeals. as
if the officer empowered under section 49 was a
Rexenue Ofticer and the Collecior was his immediate
superior.

54, Revision by Administrator—The Administrator
may call for and examine the record of any inquiry
under section 51 of the proceedings in appcal under
section 53 for the purpose of satisfying himself of
legality or regularity of such inguiry or proccedings
and may modify or reverse the award of the decision
of the Collector.

55. Finality of orders of Administrator, Collector’s
decision and award—Any order passed by the
Administrator in revision under section 54 and subject
to such order, the decision of the Collector on appeal
under scction 53, and subject to the order of the
Admihistrator and the decision of the Collector on
appeal, the award madec under section 51 shall be
final.

56. Bettterment charges to be first charged on land
next to land revenue.—From the date specified in
the award as the date from which the betterment
charges shall be leviable, or from such date as may
be otherwise specified b\r the Collector in appeal
under section 53 or by the Administrator in révision
under section 54 as the daie from which such charges
shall be leviable, the betterment charges recoverable
in respect of any land shall, subject to the prior
payment of the land revenue. if any, due to the Central
Government thereon. be a first charﬂc on the Jand
in respect of which such betterment charges are
leviable.

56A. Payment of betterment charges.—The betler-
ment charges shall be pavable on the date fixed under
the rules made by the Administrator under section 70 :

Provided that the gwner of the land on which such
charges are imposed may execule an agreement in
favour of the Central Government, agreeing to pay
the amount of such charges by annual |n=.tz1]muﬂ
together with interest at quc:h rate and within such
periﬂrj as may be preseribed by rules.

S56B. Relinquishment or exchange of land in licn
of the payment of belterment charoce.—Naotwith-
standing anything contained in section 56A_  the
Adminisrator may allow the owner of the land on
which the betterment charges may be payable to
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relinquish the whole or any part of the Jand or 1o
deliver it in exchange in favour of the Cenura} Govern-
ment on such conditions  as may be preseribed by
rules :

Provided ihat no such relinguishment or cichange
shall  be permitted unless the land is free from
encumbrances.

56C. Omitted.
56D. Ounitled.
S6E. Omitted.
S6F. Omitted.

Recovery of Water-rates and other dues in arrcars,

57. Payment and recovery of water-rate and other
dues.—(1) Every water-rate leviable or charged under
this Act shall be payable in such instalemients and
on such daies and to such officers as shall fram time
to time be determined under the orders of the
Administrator.

(2) Any such rate of the instalment thereof which
is not paid opn the date when it becomss due shall be
deemed an arrear of land revenue due on account of
the land for the use of which canal water was sup-
plied or which was benefited by percolation or leakage
from any canal and shall be recoverable as such
arrcar by any of the methods specified in section 167
of the Land Revenue Regulation, including the
forfeiture of the said land.

The amount of the betterment charges or any of
its instalments together with interest thercon, if not
paid on the date specified in section 56A shall be
deemed to be arrear of land revenue due on account
of the Jand in respect of which it is payable and shall
also be recoverable as such arrear by any of the
miethods specified in section 167 of the Land Revenue
Regulation, including the forfeiture of the said land.

(3) Any rent pavable to the ownor of a water-
course by a person authorized to use such
water-course may be paid in such instal-
ments and on such dates as the Canal-
officer duly empowered to act under section
23 shall direct and ng more of such rent
shall at any time be payable to the owner
thereof than is actually recovered from the
person liable to pay.

(4) (a) Any other sum due to the Central
Government or tp a Canal-officer under the

provisions of this Act whether on behalf -

of the Central Government or any other
person under Part 11T of this Act which is
not paid when demanded shall; and

(b) any rent or instalment thereof payable to
the owner of a water-course. which is not
paid when it becomes due may, on behalf
of the owner,

he recoverable as arrears of land revensiz in accord-
ance with the provisions of the l.and Revenue
Regulation

)
"
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PART VTI.

Of Obtaining Labowr for Canals op Emergencies.

58. Procedure for obtaining labour for works or
repairs urgently required.—Whenever iy appears 1o
a Canal-officer duly empowered to act under this
section, that unless some work or repair is imme-
diately executed such serious damage will happen 10
any canal as to cause sudden and extensive public
injury,

or, that unless some clearance of a canal or other
work which 1s necessary in order to maintain the
established course of irrigation is immediately exe-
cuted serious public loss will gecur,

and that the labourers necessary for the proper
exceution of such repair clearance or work cannot be
obtained in the ordinary manner within the time that
can be allowed for the execution of the same so as
to prevent such injury or loss,

the said officer may, by order under his hand,
direct that the provisions of this section shall be put
into operation for the execution of such repair,
clearance or work ; and thereupon every able-bodied
person Who resrde% or holds land in the vicinity of
the locality where such repair, clearance or work has
to be executed, and whose name appears in the list
hereinafter mentioned, shall, if required to do so by
such officer or by any person authorized by him in
this behalf, be bound to assist in the execution of
such repair, clearance or work by labouring thereat
as such officer or any person authorized by him in
this behalf may direct.

All persons so labouring shall be entitled to pay-
ment at rates which shall not be less than the highest
rates for the time being paid in the neighbourhood
for similar labour.

59. List of labourers.—Subject i{o such rules as
may from time to time be prescribed under section
70 in this behalf, the Collector shall prepare a Iist
of the persons liable to be required to assist as afore-
said, and may from time to time add to or alter such
list or any part thereof.

60. Reports to be made by Canal-officer.—All
orders made under section 58 shall be immediately
reported to Collector and likewise to the Chief
Engineer for Irrigation, for the information of the
Administrator.

PART VIII,
0Of Penaltics

61. For damaging canal, etc.—Whoever voluntarily
and without proper authority—

(1) damages, alters, enlarges or obstructs any
canal ;

(2) interferes with, or increases or diminishes
the supply of water in, or the flow of water
fram, thiotigh, over or under anv canal, or
by and means raises or lowers the level of
the water in any canal ;
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(3) corrupts or fouls the water of any canal 80
as to render it less fit for the purposes fun
which it is (:rdm wrily used :

(4) destroys, defaces or moves any land or level
mark or water-guage fixed by the authorily
of a public servant ;

(5) destroys, tampers with, or remeves,  any
apparatus, or part of any apparatus. for
controlling. regulating or measuring the flow
of water in any canal ;

(6) passes, or causes animals or vehicles to pass,
in or across anv of the works, banks or
channels of a canal contrary to rules made
under section 70, after he has been desired
to desist therefrom ;

(7) causes or knowingly and wilfully permits
cattle to graze upon any canal or flood-
embankment or tethers or causes or know-
ingly and wilfully permits cattle to be
tathered, upon any such canal or embank-
ment, or roots up any grass or other vege-
tation growing on any such canal or embank-
ment, or removes, cuts or in any way injures
or causes to be removed, cut or otherwisz
injured any tree. Dbush, grass or hedge
intended for the protection of such canal
or embankment ;

(8) neglects, without reasonable cause, to assist
or to continue tg assist in the execution
of any repair, clearance ar work, when
lawfully bound so to do under section 58 :

(9) violates any rule made under section 70 for
breach whereof the Administrator shall, in
such rules. direct that a penalty may he
incurred ;

and whoever—

(10) being responsible for the maintenance of
a wafer-course, or using a water-course,
neglects to take proper precautions for the
prevention of waste of the water thereof,
or interferes with the authorized distribution
of the water therefrom or uses such water
in ap unauthorized manner or prevents or
interferes with the lawful use of such water-
course by any person authorized to use the
same or declared to be a joint-owner thereof
under section 23 ;

shall, when such act shall not amount to the offence
of committing mischief within the meaning of the
Indian Penal Code (XLV of 1860) on conviction
before a Magistrate, be punished for each such offence
with fine which. may extend to fifty rupees, or with
imprisonment for a term which may extend tp one
month, _or with both.

62. For endangering stability of canal, ¢tc.—Who-
ever without proper autherity—

(1) pierces or cuts through_ or attempts to pierce
or cut through. or otherwise to damage,
destroy or endanger the stability of any
canal :

: ENTRAORDINARY [ParT 11—SEC. 3(1)]

(2) opens, shuts or cbsiructs, or atlempls .0
open, shut or obstruct any sluice n amy
canul :

(3) makes any dam or obstruciion for the pur-
pose of diverting or opposing the current
of a river or canal on the bank whereof
there is a flood embankment, or refuses or
neglecls to remove any such dam or obstrue-
tion when Jawfully required so to do:

shall, when such act shall net amount to the oflence
of wmumtmu mischief within the meaning of the
Indian Penal Codn., on convicticn before a qu;q{;ale
of the first or second class, be punished for each such
offence with fine which may extend to twpo hundred
rupees, or with imprisonment for a term which may
extend lo six months, or with both.

63. Obstruction to be removed and damage
repaired —Whenever any person is convicted under
either of the last two preceding sections, the convicting
Magistrate may order that he shall remove the obstruc-
tion or repair the damage in respect of which the

conviction is held, within a period to be fixed in

such order. If such person neglects or refuses to
obey such order within the period so fixed, any Canal-
officer duly empowered in this behalf may remove
such obstruction or repair such damage, and the cost
of such removal or repair, as certified by the said
officer, shall be leviable from such ‘person by the
Collector as an arrears of land revenue.

64. Persons employed on canal may take offenders
into custody.—Any person in charge of, or employed
upon, any canal may remove from “the lands or build-
ings belonging thereto, or may take into custody
without @ warrant, and ‘take forth with before a Magis-
trate or to the nearest Police-station, to be dealt
with according to law, any person who within his
‘}lew_

(1) wilfully damages,
canal, or

obstructs or fouls any

(2) without proper authority interferes with the
supply or flow of water. in or from any
canal, or in amy river, or stream so as (o
endanger, damage, make dangerous or
render less useful any canal.

65. Saving of prosecution under other laws.—
Nothing herein contained shall prevent any person
from being prosecuted under any other law for any
act or omission made punishable by this Act:

Provided 1ha} no person shall be punished twice in
respect of one ‘and the same act or omlsmon.

66. Payment of fine as award to informant.—When-
ever any person is fined for an offence under this
Act, the Court which imposes such fine, or which
confirms in appeal or revision a senlence of such
fine, or a sentence of which such fine forms part,
may direct that the whole or any part of such fine
may be paid by way of award to any person who
gave information leadmg to the deiection of such
offence or to the conviction of the offender.

If the fine be awarded by a Court whose decision
is subject to appeal or revision, the amount awarded




chall not by paid until the period preseribed for pre-
tution of the appeal has elupsad, or i an aprcal
be presented il after the decision of ihe appeal.

PART IX.
Miscellaneous

67. Appeals against orders under Act.—Every
order passed by a Canal-oflicer under sections 13, 18,
20A. 20F. 25. 30, 45, 46, 48 and 48A shall be
appealable to the Collector

Provided that the appeal be presented within thirty
days of the date on which the order appealed against
was communicated to the appellant.

All orders and proceetiings of a Collector under
this Act shall be subject to the supervision and control
of the Administrator.

68. Power to summon and examine Wwitnesses.—
Any Officer empowered under. this Act to conduct
any inquiry may exercise all such powers connected
with the summoning and examining of witnesses and
the production of documents as are conferred on
Civil Courts by the Code of Civil Procedure ; and
every such inquiry shall be deemed to be a judicial
proceeding.

69. Service of notices.—Service of any notice under
this Act shall be made by delivering or tendering a
copy thereof signed by the officer therecin mentioned.
Whenever it may be practicable, the service of the
notice shall be made on the person therein named.
When such person cannot be found, the service may
- be made on any adult male member of his family
residing with him ; and if no such adult male member
can be found the notice may be served by fixing the
copy on the outer door of the house in which the
person therein named ordinarily dwells or carries on
business and. if such person has no ordinary place
of residence within the district service of any notice
may be made by sending copy of such notice by
post in a registered cover addressed fo such person
at his usual place of residence.

70. Power to make, alter and cancel rules—(1)
The Administrator may from time to time make rules
not inconsistant with this Act to regulate the following
matters :—

(2) the proceedings of any officer who under
any provision of this Act, is required or
empowered to take action in any matter ;

(h) the cases in which, the officers to whom.
and the conditions subject to which, orders
and decisions given under any provision of
this Act, and not expressly provided for as
regards appeal, shall be appealable ;

(c) the person by whom. the time. place or
manner at or in which anvthing, for the
doing of which provision is made in this
Act, shall be done;

fca) the manner of constructing a water-course
under section 15A:

{ch) the other particulars to be specified in, and
the manner of publishing, a draft scheme
under section 20A ;
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(ce) the manner of publishing a final scheme and
the manner aud form of notice to be issucd
to each holder of land under section 20A :

ted) the form of a notice under cection 20C and
the manner of giving such notice :

(ce) the form of a certificate under section 20E :

(cf) the period for lump sum payment under
section 20F ;

(d) the amount of any charge to be made under
this Act .

(da) the manner in which the cost or repairs
shall be calculated under sub-section (2) of
section 25A

(dl) the the other manner in which a scheme
shall be published under section 50 ;

(d2) the date for payment of, the raic of interest
on and the period within which the instal-
ments of betterment charges shall be paid
under section S56A :

(d3) the suspension of remission of betterment
charges, the instalments thercof —and the
interest thereon :

(d4) the conditions subject to which the relinquish-
ment or exchange of lands shall be permitied
under section 56B ;

(d5) the division into zones of lands under the
irrigable command of a canal for the purpose
of the betterment charges leviable on such
lands ;

(¢) and generally to carry out the provisions of
this Act.

The Administrator, may, from time to time, alter
or cancel any rules so made.

Publication of rules—Such rulzs, alterations, and
cancellation shall be published in the Official Gazette,
and shall thereupon have the force of law.

71. Saving of municipal water-works.—Nothing in
this Act shall be deemed to apply to any canal,
~hannel reservoir, lake or other collection of water
vesting in any municipality.

PART X
Of Second-Class Irrigation Works

72.. Application of this Part.—This Part shall apply
to Second-class Irrigation Works only.

73. Notification of Second-class Irrigation works.- —
(1) The Administrator may publish a notificatior in
the Official Gazette—

(a) declaring that it is proposed to constitute
any canal, channel, stream, river, well, tube-
well, artesian well, pipe, or reservoir, natural
or artificial or bandhara or any part thereof,
whether constructed, maintained or control-
led by the Central Government or not, which
is actually used or required for the purposes
of irrization, a Second-class Trrigation
Works;
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(b) fixine & period of not less than four month:
Lom the date of publication of such notli-
cation in the Ofticial Gazette for the sub-
mission of objection 1o such proposal :

Provided that no artificial reserveir or water-course
supplicd from such reservoir which s actually uti.cL%
for the purposes of irrigation by a single irrigator shali
be included in such notification except cither with the
consent of such irrigator or, il in the opinion of  the
Administrator such inclusion is necessary in the public
interests. then without such consent but subject 10
the payment, after the issuc of the declaration men-
tioned in sub-section (3). to such nrigator r_sf_ such
compensation for his rights as may be setiled in ac-
cordance with the provisions of section 79.

(2) After the publication of such notification in the
Official Gazette it shall also be published by the Col-
lector as soon as practicable in the language of the
district in which the work is situated and in every
town and village which in the opinion of the Collector
is likely to be affected by such notification.

(3) After considering such objections as may have
been received within the period fixed 1s aforesaid the
Administrator may, by notification in the Onficial
Gazette, declare such canal, channel, stream, river,
well, tubewell, artesian well, pipe. reservoir or ban-
dhara, or any part thereof to be a Second-class irri-
gation Work.

74. Proclamation by the Collector—When a notifi-
cation has been issued under sub-section (3) of sec-
tion 73 the Collector shall publish in the language
of the district at the Mamlatdars Office of the taluka
in which the work is situated, and in every town and
village which in his opinion is likely to be affected
by such declaration, a proclamation

(a) specifying. as nearly as possible, the svurce
of supply, situation and limits of the Second-
class Trrization Works notified under sub-
section (3) of section 73;

(b) stating that this part applics to th: work so

notified from the date of the notificaion

t published under sub-secion (3) of section
73: and

(c) fixing a period of not less than threc muonths
from the date of such proclamation, and
requiring every person claiming any right
in the work so notified either to present o
the Collector within such period a written
notice specifying, or to appear before him
and state. the nature of such right.

75. Application of certain sections of the mamn
Act.—(1) A Second-class Trrigation Work shall be
deemed to be a canal within the mzaning of sub-
section (1) of section 3 and to such work the follow-
ing sections and Parts only shall, so far as may be,
apply, namely :—

Sections 3, 4, 5, 8. 9, 10, 11, 12, 13, 14. 16, 17,
18, 19, 20, 21,22, 23, 24, 25A; 25B, 28, 3%, Part V,
sections 49 to 56B (both inslusive), section 57, Part
VIII, except of sub-section (8) of section 61, and
Part TX.

[PART IT - Src. 3(iY]

(2} The aforesaid sections and Parts shall, foy My
putpuses ol thi Far, be subject to the {ollen
modiications, namely (—

() In seetion 16 belore the word “any™ prehs
the words—

“Subject o any rights recordad in the Record:
of-righis prepared or revisad as hereie-
alter provided™.

(i) In scetion 17 before the word “any” prefix
the words “Subject as aforesahl™,

(iii) In section 21. for clause (d). the following
shall be substituted, namely :—

“(d) To have a supply or water on such terms
as may be prescribed in the Record of
rights prepared or revised as hereinafter
provided™. B

(iv) To section 22 the following proviso shall be
added, namely :(—

“Provided that no such private arrancement
shall affect any rights fo water recorded
in the Record of rights prepared or re-
vised as hercinafter providad”,

(v) In section 30 for the words “every agreement
for” the words “all rights to” shall be subs-
tituted, and in the same section after the
word “property” the words “which have been
recorded in the Record of rights prepared
or revised as hereinafter provided” shall be
inserted.

Paragraph 2 of the same section shall be omitted.

(vi) In Part V, section 31, proviso to clause (c¢).
and the last paragraph shall be omitted.

(vii) In Part V, sction 34, the words and
figures “section 6, section 77, shall be omit-
ted.

(vii1) In Part IX, section 67, after the figures
“48” the words “and Part X" shall be
inserted.

76. Framing of Record of rights.—(1) As soon as
possible after the expiry of the period fixed by the
Collector under section 74, clause (¢), a Canal-cfficer
duly empowered in this behalf, who shall be a Revenue
officer not below the rank of a Mamlatdar, shall
inquire into and settle claims to any right the Second-
class Trrigation Work, and shall record the extent of
such right and draw up in the form from time to time
prescribed by the Administrator an Irrigation Record
of rights so far as the same may be ascertainable from
the records of Government and the evidence of anv
person likely to be acquainted with the same and any
other documentary or oral evidence with the partics
concerned or their witnesses may produce.

_ (2) Such Record of right shall contain the follow-
mz matters :—

(a) the nature of the Second-class Irrigation
Work and any work subsidiary thereto

(b) the land irrigable therefrom,
(c) the custom or rule of irrigation,
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¢d} the rights to water and the conditions  on
"7 which such rights are enjoy2d, and.

(¢} such other matters as the Adntinistrator may
bv rules prescribe in this behalf.

27 Powers of Canal-officer—{1) For the purpoeses
of the isquiries under scction 70 such Canal-ofiict
may enter, by himself or any officer ‘auihorlscu by
him for the purpose, upon any land adjacent to any
such work, and may survey, demarcate and make 2
mayp of the same.

(2) Notwithstanding anything contained in section
76 where no sufficient evidence is forthcoming as 1o
all or any of the matters specificd in that section such
Canal-officer shall, so far as may be, setile and record
the aforesaid matters in such manner as he may deem
fit.

78. Revision of Record of rights.—The Record of
rights prepared under section 76 may be revised from
time to time by a Canal-officer duly empowered in
that behalf, who shall be a Revenue officer not helow
the rank of a Mamlatdar.

79. Commutation of rights.—Where the Canal-
officer who has prepared or revised any Record of
rights under this Part finds that, having due regard to
the maintenance or management of the Second-class
Irrigation Work, any right contained in the Record
of rights cannot continue to be exercised to the extent
recorded, he shall (subject to such rules as the Ad-
minisrator may from time to time prescribe in this
behalf) commute such right wholly or in part, either
by the payment to the holder of such right of a sum
of money in lieu thereof, or by the grant of land, or
in such other manner as he may think fit; and he shalil
revice the Record of rights accordingly.

80. Poswver of Administrator where works are under-
taken increasing supply.—In the event of the Central
Government underiaking at their own cost any work
whereby the supply of water in any Second-class Irri-
gation Work is increased beyond the amount of such
supply at the time of preparing or revising  the
Record of rights under this Part the Admmistrator
may, without prejudice to any rights so recorded,
direct that the right to such surplus watcr shall vest
in the Central Government and shall be applied as the
Administrator may deem fit and the Record of rights
shall be revised in accordance with such direction.

81. Publication of Record of rights.—Wher any
Record-of-rights has been prepared or revised under
thig Part it shall be published in the language of the
district at the Mamlatdar’s Office and Patelad Office
in which the work is situated and in every town and

village which in the opinion of the Collector is affected
by such Record-of-rights.

82. Entries in the Record of rights o be relevant as
evidence.—An entry in any Record of rights prepared
or revised under this Part shall be relevant as evidence
in any dispute as to the matters recorded, and shall
be presumed to be true until the contracy is proved
or 2 new entry is lawfully substituted therelor :

P{ovided that no such entry shall be so construed

as to_Iimit any of the powers conferred on
1072 G1/83—6 ' '
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the Administrator, or, as the cese may b2,
the Central Goverament by this Part.

€3, Notice of suit to be given to the Collector.—
(1) In any suit or proceeding in which an entry 1.ads
in any Record of rights prepared or revised umder
{his Part is directly or indirectly called in questiod,
the Court shall, before the final settlement of 1ssucs,
ive notice of the suit or proceeding to the Collector.
and. if meve to do so by the Collector, shall muke
ihe Central Government a party to the same.

(2) Suits against Government.—Save as provided in
sub-section (1) no suit shall lic against the Central
Government or the Administrator in respect of any-
thing done by the Collector, Canal-officer or any
other person acting under the orders of ihe Adminis-
irator in the exercise of any power by this Part con-
ferred on such Collector, Canal-officer or other pcrson
or on the Administrator.

Period of Limitation.—(3) Any suit or procecding
in which an entry made in any Record of rights pre-
pared or revised under this Part is directly or in-
directly called in question shall be dismisszd (zlthovgh
limitation has not been set up as a defenze) f °t hus
not been instituted within one year from 'the date of
the publication under section 81 of the Record of
rights containing the said entry, or if one or more
appeals have been made against any order of a
Canal-officer with reference to any entry in  such
Record of rights, then from the date of any order
passed by the final appellate authority, as detzrmined
according to this Part.

84. Obligation to carry out petty repairs —In every
Sccond-class  Irrigation Work the following  shall
be performed by the persons on whom ihe obligation
to perform them is imposed by the next following
section, that is to say :—

(1) The filling up of gullies, ruts and hecles, es-
pecially at the back of revetments, and ali petty repairs
of a like nature essential for the safety of bunds, of
tanks, channel-banks or other portions of the said
Second-class Irrigation Work,

(2) The prevention of the growth on such work
of prickly pear, young trees and other vegetation en-
dangering the safety or concealing the condition of
such work.

(3) The preservation of such bushes and grasses
as have been planted for the protection of the interior
water slopes of such work.

(4) The clearance of silt from sluices, supply and
distributing channels.

L(S) The clearance of waste weirs and waste chan-
neis.

85. Incidencz of obligation—The obligation to
perform the repairs prescribed by the last preceding
section shall. with reference to any ~land irrigated
from such work, be deemed to be imposed jointly and
severally. in the case of unalienated land;, on occu-
pants of the land. and, in the case of all other land,

on the holders of the land, as defined in either case
in the Land Revenue Regulation: - :
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§6. Power to enforce rights and obligations—
if any person on whom any obligation is im-
posed with reference to any Second-class Irrigation
Work by any of the provisions of this Part, fails o
fulfil the obligation so imposed, or if eny person in-
fringes any right recorded in the Record of richis
prepared or revised as hereinbefore  provided, the
Canal-Officer may require him by notice to fulfil suck
obligation or to desist from infringing such  right
within a period to be prescribed in the notice of not
less than fiftcen days, and in the event o {ailure may
take such steps as may be necessary for the discharge
of the said obligation, or the enforcement of the said
Tight, ‘and the amount of any expense so incurred
shall be a sum due to the Central Government anc
recoverable as an arrear of land revenue.

- 87.:Duty of Serpanch to report failure to effect
repairs.—It shall be the duty of the Serpanch of any
village within the limits of which any Szcond-class
Irrigation Work or portion of such work is situated
to report to the Mamlatdar without unaccescary delay
any failure or neglect to carry out any cof the repairs
specified in section 84,

88. Public servant and some <other persons pro-
tected from legal proceedings.—No suit, prosecution
or other leeal proceeding shall be maintained against
any public servant or person appointed under  1his
Part in respect of any thing in good faith done or
purporting to be done wunder the provisions thereof
or the rules made thereunder.,

89. Powers to make rules.—(1) The Administrator
may from time to time by notification in the Official
Gazette and after previons publication make rules
as to all or any of the following matters :—

(i) the manner of framing and revisine the Re-
cord of rights,

(ii) the procesdings of any Officer who under
the provisions of this Part is required to
take action in any matter,

(iii) and generally to carry out the provisions of
this Part.

(2) Omitted.
(3) Omitted.

G0. Omitted.

91. Omitted.

PART XII

Special Provisions Regulating the Construction and
Maintenance of Tubewells, Artesian Wells  and
Borewells.

92. Definitions.—In this part, unless the context
otherwise requires,

(a) “artesian well” means a well which taps
' artesian or piestic water having piezo-metric
level above the ground;

(b) “Borewell” means a well drilled in hard rock
- arcas where the bore can stand on its own
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and where lining bv pipes is not necessar
and includes a dug-cum-borewell ;

(¢) “Ground water” means water under  the
surface of the earth regardless of the geole-
gical structure in which it is siationary or
moving and includes all ground water re-
SCrvoirs;

(d) “prescribed” means prescribed by rules made
under section 1071

(¢) “Regional Canal Officer” means a Canal
Ollicer authorised by the Administrator by
' notification in the Official Guzette 10 per-
form the functions of the Regional Canal
Officer under this Part in such area as may

be specified in the notification;

(f) “Tubewell” means a deep bore drilled inio
the ground for the purpose of drawing water
through one or series of permeable layers
of water bearing strata.

93. Omitted.
9

4. Regulation of construction and maintenance
of tubewells, etc.—Notwithstanding anything  con-
tained in the Land Revenue Regulation or in any
other law for the time being in force, ne holder of
any land assessed or held for. the purpose of agri-
culture within the meaning of said Regulation (herein-
after in this part referred to as agriculture land) shall
after the commencement of this Act as extended to
the Union territory of Dadra and Nagar Haveli cons-
truct, or cause or permit to be constructed, any tube-
well, artesian well or borewell, exceeding forty-five
metres in depth for extracting ground water except
under and in accordance with the terms and conditions
(including conditions relating to the maintenance of
such well) of a licence issued under section 95 and
the rules made under section 101.

95. Grant of license.—(1) Where a holder of any
agricultural land desires to construct therein any
tubewell, artesian well or borewell, excecding forty-
five metres in depth for extracting ground water. he
shall make an application to the Regional Canal
Officer having jurisdiction for the grant of a licence.

(2) Every application made under sub-section (1)
shall be in such form, shall contain such particulars
and shall be accompanied with such fees as may be
prescribed.

(3) On the reccipt of an application under sub-
section (1) the Regional Canal Officer, may, after
making such inquiry as he thinks fit and having regard
to the availabilitv and quality of ground water and
the density of wells in the area in which the tubewell,
artesian well or borewell, as 'he case may be, is
proposed to be constructed and such other relevant
factors ag the circumstances of the case may require.
by order, grant or refuse to grant the licence applied
for :

Provided that before refusing to grant the licence.
the applicant shall be given a reasonable
opportunity of being heard in the matter -

Provided further that where the Regional Canal
Officer to whom an application has been
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made under sub-sceiion (1} falls 1o infor‘r_a
the applicant of his decision on the appil-
cation within s period of three months
from the date of rcceipt of the application.
the licence shall be deemed to have been
granted to the applicant.

(4) Every licence granted or deemed to have buecn
granted under sub-seciion (3) shall be m such form
as may be prescribed and shall be subject to such
terms and conditions as may be specified thercin, in-

cluding conditions relating to the maintenance cf the
well,

06, Regulation of existing tubewells, etc.—Whore
any tubewell, artesian well or borewell is in existence
in ap agricultural land at the commoncement of this
Act as extended to the Union territory of Dadra
and Nagar Haveli and the depth of such well 15 I
excess of forty-five metres, then the holder of the
agricultural land shall, within three months  from
such commencement, furmish informalion in vespect
of the well to the Regional Canal Odficer having juris-
diction, in such form as may be prescribed and on

receipt of the information, the Regional Canal Oficer -

shall if he is satisfied that the well was in existence
at such commencement grant to the holder of land 2
certificate in the prescribed form to the effect that the
said well was in existence at such commencement,

97. Cancellation of licence.~—1f the Regional Canal
Officer is satisfied either on a reference made to him
in this behalf or otherwise that—

(a) any licence granted under section 95 has
been obtained by fraud or misrepresentation
as to an essential fagt, or

. (b) the holder of a licence has, without reason-
able cause, failed to comply with the lerms
and conditions subject to which the licence
has been granmted, or has contravened any
of the provistons of this Part or the rules
made under section 101, then, without pre-
judice to any other penalty to which the
holder of the licence may be liable under
this Part, the Regional Canal Officer may

' atter giving the holder of the licence  an
opportunity of showing cause, by  order,
cancel the licence.

98. Appeals——(1) Any person aggrieved by an
order of the Regional Canal Officer madsz  under
section 95 or section 97 or section 99 may prefer an
appeal to the prescribed authority agatost such order
within the prescribed period and the decision of the
prescribed authority on such appeal shall be final.

(2) Every appeal preferred under sub-ssction (1)
shall bear court-fee stamps of such value as may be
preseribed,

99 Repulation of use of water.—(1) No holder ot
agricultural land in which there is a tubewell, artesian
well or borewell, exceeding forty-five metres in depth
shall allow any water trom such well to be used for
a purpose other than for the purpose of agriculture

or of drinking or to be wested cither throngh leaky
casing, pipe fillings, valves or pumps cither above oF
nelow the surface or on account of any other reason
whalgouver @

Provided that such holder may allow waier from
such wel to be used for any purpose other
than for the pupose of agriculture or of
drinking if the Regional Canal Oflicer, sub-
jeet to puy general or special order made by
the Adminisitator, by order permits the use
of water for such parpose.

(2) It in the opinion of the Regional Cana! Ofbcer
water from any fubewell, artesian well or borewell
excceding forty-five metres in depth, is used for a
purpose other than for the purpose of agriculturs or
of drinking, without the order of the Regional Canal
Officer, or is wasted, he may, after giving the holder
of the agricuttural land in which such well is situated,
2 notice of not less than thirty days, by order required
fhim to close or seal off the well at his expense and in
such manner as the Reglonal Canal Officer may specily
in such order and the holder of agricultural land
shall comply with such order.

(3) Where any holder of agricultural land fails 1o
comply with any order made under sub-section (2),
the Regional Canal Officer may after giving  the
holder of the agriculiural land due . notice w1 that
behalf, enter upon the land and close or seal off the
well and the cost incwred therefor shall be recoverable
from the holder as an arrear of land revenue. '

100. Penalty.—If any person contravenes the pro-
visions of section 94 or section 96, or any rules made
under section 101 in respect of the constructiop  ox
snaintenance of tubewells or any of the terms or con-
ditions specified in 2 licence granted under sectlon 95
he shall, on conviction, be punishable with imprison-
ment for a term which may extend to six months, or
with fine which may extend to five hundred rupzes,
or with both.

101. Power to make rules.—{(1) The State Govern-
ment may, by notification in the Official Gazette and
after previous publication, make rules to carry out the
provisions of this Part.

(2} In particular apd without 2jndice to  the
generality of the foregoing power. such rules nmay -
provide for all or any of the following  matters,
namely 1—

(a) the form of application for the grant of 2
licence under section 95, the particulars to

. be contained in such application and  the
fees to be accompanied with such applica-
tion ;

(b) the form of licence to be granted under
section 95;

(c) the form in which information may be fur-
nished by the holder of an agricultoral land
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under gcotion 96 and the ferm of wertificate {c) the manper of construction ol tubowoP

1o be granicd under that section ;

(d) the authorfty to which an appes] may  be

preferred undes soction 98, the perind witin
which such appeal sheli be preferred and the
vatue of cowrt-fe stemps which such apposl
shifl bear;

artesian wells or bore-wells exceeding fori,
five metres in Jepth :

{f) anv other msiter which is required te  Te,

or may be, preseribed.
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