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Mew Delhi, the 27™ October, 2000

G.8.R. TTH(E) — In exercisa of the powers conferred by clause (s) of sub section (2) of
section 87, read with subsection (3) of section 54 of the Informabion Technolegy Act 2000 (21 of
2000), and in supersession of the Cyber Requiations Appedlate Tribunal (Procedure for Invesbgation
of misbehaviour of Incapacily of Presiding Officer) Rules, 2003, excepl as respects things done or
omitted 1o be done beforé such supersession, Central Govemnment hereby makes the foliowing rules,
AT =—

1. Bhort title and commencement.— (1) These rules may be called the Cyber Appellate Tribunal
{(Procedures for Investigation of Misbehaviour or Incapacity of Chairperson and Members) Rules, 2009

(2} They shall come inbo force on the date of their pubBcaton in the Official Gazette.
2. Definithons. — (1) In these rules, unless the context oINENWSe requines, —
(@) "Act” means the information Technology Act 2000 (21 of 2000);

(b} "Chairperson™ means the Charperson of the Cyber Appeliste Tnbunal appointed under
sacton 49 of the Act

(b} "Commiltee™ means 8 Commiltee constiluled under sub—rule (2) of rule 3;

(e} "Member” means the Member of the Cyber Appellate Tribunal appoinied under sechon 49 of
e Bk,

{d) "Tribunal’ means the Cyber Appellate Tribunal established under sub-sechon (1) of section 48
of the Act,

(2} All plher words and expressions used but nol defined in thess rudes shall have the
meanng respectively assigned to them m the Acl

3. Committes for Investigation of complaints — (1) If a writhen complaint, alleging any definite
charges of misbehaviout Of incapacity to perform the functions of the offices i respect of the
Chairperson or the Member, as the case maybe, iz received by the Central Government, i shall make
a preliminary scrutiny of such compiaint,

{2) H, on preliminary scrutiny. the Central Government considers i necessary 1o investigale inlo the
aliesgation, it shall place the complaint together with other material as may be available, before a
Commitlze consisting of the following officers lo mweshgate the charges of allegations made m the
comiplaint, namely :-
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] the Segretary (Co-ordinaticn and Public Grievancss) in ihe Cabanet Secretanial, Governmen!
of India - Chairman,

{y tha Secretary, Déepadment of Information Technology. Government of India — Memkber

(iiiy fhe Secretary, Department of Legal Alfgers, Ministry of Law and Jughice, Governmenl of Indea
~ Masmber
{3) The Commiftes shall devise i3 own procedurd and method af mvestigation, which may inciuge
recording of ewvidence of the complainant and collection of material unger rule 4, which may b
rabsvant 40 b candush of inguiry,

{4) The Committae shall submit its indings to the President as carly as possible within a penod that
rovivy b opecifad oy 1 Poasidecd i, thes, ba ol

4. Judge 1o conduct inguiry, — (1] If, the Fresident, on receipl of the repoit of the Commities undio
wie-rale (A of vale 3, v of W opinton thal Rt are TE3SomARYE groaivils for Takang 30 wigury e the
truth of any imputation of Misbehaviour or incapacity of the Charperson or the Member as ' case
maybe, then, he shall make a refercnce 10 the Creef Justice of india regueslng WM (o nomesde A
Dpdge of the Suepams Coalrt o conduct the ingueey

{2} The President shall, by order, appoint the Judge of the Supreme Courl Rominaled by tho Chief
Justioe of indis dnerainaie) tefarmed (o as te Jedael T the frurmpass 98 Sondescing, e ooy

[3) Motce of appointment of the Judge under sub-rule (2] shall be gwen io the Chaiperson or the
Wembar, 38 he cate may he

{4} The: Prasident shall ferward 1o the Judge 8 copy of—

{a) the arficles of charges agangl the Chairperson or the Member, as (he case maybe, and the
statement of imputations,

(b} the statement of winesses, if any, and
ic) menal $Gocuments rebeyvant to the inguery

(5) The Judge appoinied ynder sub-rule {2} shall complete the inguiry withon such firme or further bme
as may be specified by the President

[B) The Chairperson of the Member, as the case maybe, shall be given a reasonabls opponundy of
presenting a8 wiittert Slatement of defence within such time as may be specfied in this behall by the
Judge,

(7) Whera if is alleged that the Chairperson or the Member, as the case maybe, is unable to discharge
the dulies of his office efficently due 10 any physical of mental mcapacity and the allegation is denied,
the Judge may arange for e medical examindiron of the Chawperson or the Member, bs the case
may be by such NMedical Board as may be appointed for the purpose by the President and the
Charperson or ihe Momber, 85 the case may be, snall submit iimsell fo sueh medcal examinabon
witrén the e specified in this behalf by the Judge

(8) The Medical Board shall underake such medical examination of ihe Chairperson of the Memiber,
as fhe case may be, 85 may be considerad necessary 1o and submit & report to the Judge stating
therein whedher the ncapacity is such as w render the Chalrperson or the Membar, as the case
maybe, unfif 1o continue n office

{9 W the Chairperson or the Member. as the casé mayse, refuses to yndergo Such medical
examinalion as conydered wecessary by the Medcal Board, the Board shall subme 3 repaet 10 the
Judge stating therein the sxamnaton which the Chawrperson or the Member, a8 the case maybe, has
refused ta underga, and the Judge may, on receipt of such report, prasume (hat the Chairpgrson ar
the Member, a5 the ¢358 may be, suffers from such physical or mental incapacidy as is alleged In the
arbicie of charges referred to cfause (a) of sub-rufe (4).
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(101 The Judge may, after conssdering the written statemnent of the Chawperson or the Member, as the
case mayne, and repor, of the Medwal Board, d any, amend tha adicle of charges refemed ta m
clause (a) of sub-rule [4) and in such case, the Charperson or the Member, a5 the case maybe, shall
be given a reascnable opportunty of presenting a frash writien statement of defence

i(11) The Central Government shall appoint an officer of that Covernment or 8n advocato to present
the ¢ase againgt the Chairparson of the Member, as the case may be before the Judge

{12) Where the Central Government has appanted an advocate (0 present s case bafore the Judge
the Charperson ov the Memiber, as the case maybe, shall also be alowed to present his case by an
anvosate chosan by hum

5 Application ©f the Departmental Inquiries ([Enforcement of Witness and Production of
Documents) Act, 1972 1o inguiries wunder theso rules.— The provisions of the Departmental
Inguines (Enforcement of Witness and Froducton of Documenis) Act, 1872 (18 of 1872) shall apply
to the inguiries made undaer these rules 38 they apply 1o departmental inguines

6. Powers of Judge.— The Judge shall not be bound by the procedure [ad down n the Code of Cand
Procedure, 1908 (5 of 1908) but shall e gusded by 1he princigées of natural justice and shall have
opower U cegulate his oven procedure mcluding the fiong of places and tmes of s mauiry

7. Suspension of Chairperson or Megmber.- Motwithstanding anything contained in rule 4, and
wihout any préjudice fo any acton being taken in Bccordance with the sad mule, the President,
kegping in view the gravity of charges may suspend the Charrpersen or the MemBer, as the case may
b, of The Tribund) against whom a complainy is wnder Myestganon oF inguiry

8. Subsistence allowance.— The payment of subsislence allowance to a Charperson or the
Member. as the case may be, under suspension shall be regulated n accordance with the rubes and
aeders for the e being apphcable to a Secetary to the Government of India Belonguing e the Indian
Adumnistrative Service

4, [nguiry Repor.— Afler the conclusson of the investigation, the Judge shall submit his rgpod ta the
Presidend siateng therein his findings and the reasons theretor on each of the articles of charges
separalely wih Such obseryations on the whole case a5 his Ynmis fit,
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