~ circumstances of the case may requ1re e )
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éHA‘_’PTER VII-

RULES FOR MAHAHASHTRA HIGH COURT RULE

The Family Courts (Court) Rules, {988:- In exercise of the powers conferred by Sect] 1
21 of the Family Courts Act 1984 (No. 66 of 1984), and all enabling provisidns in.t :‘
*_behalf, the Honourable the Chief [Justice and Judges hereby. make and’ prescnbe e
following ru!es for the Family courts in the State ot Mabharashtra :-

THE FAMILY COURTS (COURT) RULES 1988

In exercise of the powers conferred by Section 21 of the Farmly Act, 1984 (66
1984), the High Court of Bombay is p!eased to- presmbe the follomno Rules for ’thr
Farmly Courts in the State of Maharashtra. o Er

_ '-Short title, commencement and ap hcanon (I) These rules may be called the Fa
‘_"'_"Courts (Court) Rules, 1988. :

(2) These Rules shall come into force on ..... : '
3) These Rules shall apply to the Family Courts established in the. Si
» of Maharashtra under Section 3 of the Family Courts Act, 1984.
(4) . Definitions.- In tl*fse rules, unless the context otherwise requrres :
f(ay  “Act” means the amily Courts Act, 1934 '

(b) “Centre” means a|Counselling Centre; ;
! (c) “Court™ means tHc Family court established under Section 3 of the‘
Act; |

{d) “Petition” shall inch?tie an application under Chapter IX oft
' Criminal Procedure Code unless the subject matter or context.requ
_otherwise;

'-'('é) “*Principal Couns llor” ‘means the pnncapal counsellor, appomtcd
the High Court. Where principal counsellor is not appomted nt sha\l
include counsellor or counsellors.as tha case may be:

(- - “Family Count Rllies * means Rules framed by the Govemmef]- 501k
Maharashtra .in onsulrarlon with the High Cotrt under S f1 o1
23 read wnh Secn ns .'J and 6 ofthe Famlly Courts Act, 1984,

. e

e

Institutioh of Pr. occedmgs and Service
All proccedmos mstttuted bef "

h:smnnon of Pmceequs -

(5)

R ()
.- shall be filed.in dupllcate One copy of such petition or apphcatlon shall bc
bv the Registrar of the Family court fo the Pnnmpa}-Counsellor forthwith..
. (7) . Summons 1o respondent: In all matters other -than thosc_"
- Chapter IX of the Criminal procedure Code the Writ of Summoris to appear.an
‘shall- be in form No. 1 as set Oan in the appendl\ ‘with Sl.Ch vanatjorl

» 1
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(?‘}‘I .-’f"r}r\\ari
every process.- The nam and address of

party shall be stated in every Writ of

\, PEPRELS -'f-l]‘-r

app]icatidn Notice. Warrant and every pr
such party or Advocate, - I
¢

Rules, Orders, Warrants and other manda
the court and shall be signed by the Regis

(10) * Sealing of Summons, ru
affixed to any Writ of Summons, Rule,
unless the sanie i$ signed by the Officer 0
the name of the party or his Advocate on.

(rn

The returnable date shall be fixe
3 and 24.

limits,
directions as provided in Rules 2
(12),

will apply.
(13)»
Sundays and Holidays.- No Writ of Sum
Saturdays, Sundays or on Holidays notified
(14) Service @t advocate's offi
days and 1.30 p.m. on Saturdays.-.No W
served at the office of an Adxocate afte

19

¥ 'y EY i Ladri e -_f.:s f".__-.‘ i I.':..__." I.-'-':
a p.':i\ or of thc. advocate appearing for a
Witness Summons.  Interim.

ocusy of the court isued at the inswance: of

Nunmimaons,

Summonses, etc. -how attested and s:gned All Writ of Summons,

ry processes shall be sealed with the seal of
adding thereto, the date of signing.

e, decree.- The seal of the court shall not be.. 3
rder, Warrant, or other mandatory process, e

the Court to be called the sealer and unless
record is subseribed thereto. The date of the

sealing shall be inserted below the signature of the sealer. ;

Returnable date of . Smnmou.s - Unless otherwise ordered. the Writ of

Summons shall be made returnable lhI’CL. weeks after the date of the filing of the

petition, if the respondent resides within the local limits of the Court. and- five weeks;

after the date of the filing of the petmoq if the respondent resides outside the said -
d

on the day of the week fixed for: giving

Mede of Serviee ofS‘zm:mom - A Writ of Summons shall be served in
the manner prescribed in the Code of Civil Procedure save’and except in proceedings
under Chapter [X of the Cnmmal Procedure Code W here the prov}szons of that Code

Writ of Summons and m‘!...; process noi 1o be seived un Suiurdays

ymons or other. process: shall be: served on
by the Court, except by leave of the Court:

ice ot to be effected after 6 p.mr. an week
/rit of Summons’ or other.process shall be

Saturdays.
(13)

need not be served on a respondent person

accept servicé and to file a Vakalatna_

" however, shall not be entitled to appear in

(16) + Only one writ may be' s
respondents.- Where an Advocate underta
~ Vakalatnama on behalf of more: Lespondent
one Writ of Summons on the: sald advocate

Undertaking by aa‘x ocme 1o accepl service.-
without obtaining the leave of the Court as |

¥0n behalf Of'h'lS"CI_:lerlIS

petition and exhibits anne.xed thereto shall be Turmshed thh Ihe same but uhere seveml
of the rcspondents are.represented by the same advocate, it shali be suﬁ”c:ant o supp]v
one copy of'the petmon and exhibits to such Advocate..

Prov:ded that if. the apphcatlon

r 6 p.m. on week days and 1.30 p.m. on

A Wit of Summons.
Iy, if his advocate undertakes in writing *o.

a. An Advocate ﬁhnﬂ his Vakalatnama. :

court and-or p_lead his client’s case in Court
rescribed under Rule 37. t
rved, when advocate appears for serveral
€s in writing 10 accept service and to. file a
than one; it shal! be suff'c:em to serve onlv

'.-5 made after the passm“ of a decm: in: a
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{18) . Power 1o direct issue ¢ L‘ fresh sommons.- Wheneyer upon the further.
a:*m:'ldment of any Writ of Summons the Registrar shall be of « opinion that a fresh Writ -
of Summons should be substituted, he sl all direct it to be done and such fresh Writ of
~Summons shall be prepared by the P titioner or his Advocate on -record and be
"examined, signed and sealed by the propdr officer. -

Proof of service of sumpmons.- Unless the Court shall othelwlse o1 der J
the service of a summons to appear and answer shall ‘be proved by the vakalamama
+having been filed or when no vakalatnama has been filed, by evidence showing that
the summons was served in the manner p&ovxded by the Code of Civil Procedure. Such
~ proof shall ordinarily be by the affidavit of the bailiff and (as to such matters as the
- bailiff cannot speak to of his. knowledge) of the person who attended the bailiff for the
_purpose of. identification at the time of service, or of such other person or persons as

—

w

U e W

LRV v

.can speak to the identity of the person served.or to other matters necessary to be proved - -
in respecr ofthe service.

When service
through- another court, the Service may
sworn before an officer of the court throu
Substituted service.-
of summons shall be made to the Registrar. The apphcat:on shall be supported bv an . *

LY

E A

Court.- When the summons has been served.
be proved by an affidavit of process served
oh which the service was effected.

Application for substituted service of the Writ

'.aﬁ'xdavij, and in the case of service through another Cour? by the affidavit of the
. Officer who attempted to make the service, and of such other person or persons as may’
have accompanied him for the purpose of pointing out the party to be served stating .
w hen where and how'such service was anLempted to be made.

. Dismissal of petition if sumnions not served within six months.- 1f the

Wnt of' Summons is not served within gix months froni the date of the filing of the

- petition, the Registrar shall unless good cause is shown, _place the petition on board for

dismissals. The Registrar shall notify such petitions on. hlS notice board one “eek before

they are placed on the board for dismissal

Pr oceedfngs in C ozrrr

Directions on the returnable date.- On the retumable date of the
summons, the petition shall be placed for: dn‘ec;tons ‘befdre a judge of the Family Court -
“to whom this work ‘may be assigned by the Principal Judge of the Fainily Court.

Duate’ of qn ing directions
the Pnnupal Judgc for the giving of such
' Presence of Cowunsello

- One day in a week shall be designated by
:Ilrectlons
« in Court.- On the date f'\ed for ﬂ]\'mﬂ

dlrecnohs the Principal Counsellor or such other counsellor designated by hlm shall

"attend the court of the judge giving directi
Direction 1o attend cot

Ons: |
nsellor.- When giving directions, the Judge

shai] in consultation with the Principal Counsellor or such other counsellor who may
" be present in court, direct-the parties to attend a specified counsellor for the purpose of

' counselhnu
_ ; Selection of counsellor.t
mind the convenience of the parties, thei

n
Such counsellor shall be chosen be‘ar'ind in
r special requlremen’ts and the area in which

‘the unit of which that counsellor is attached is located.

" The procedure before

the Counsellor, - the powers‘ functions and

duties of counsellors and the protection g granted to them in the discharge of their duties '

| A
| v

|

|

|
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shall be as preééfzibed in the .I—'arnily*C(Jurut,Ruies, 1987. The reports to be submitted by ’

2r

it the counsellors to the Family Court shall-also be as prescribed in the said Rules.

of: ' . - ;

e ; Hearing of Pe.ff.;ﬁmrs in Court
3 . (29) Filing memorandum in dourt.- On the proceedings before the
Ty counsellor coming to an end and on the coungellor filing a memorandum in the petition
e setting out the outcome of i proceedings before him, the Registrat shall  call ¢ :
at ‘meeting of the parties to fix a date of hedring pfthe petition. Intimation of such meeting
o - shall be given to the parties by registered postor personally.. :
he - (30) Meeting befort Regisirar.- At the meeting so fixed the Registrar shall
he - fix a date of hearing after consulting both the parties. ; _

% (31) Ascertaining time to be- Jaken in flearing.- Registrar shall- also
ed ' ascertain from the parties theapproximate time to be taken by each party before the
" % court for the hearing of the matter. On the d;'ite of hearing the time so ascertained shall.

ed’ “3E be kept free for the disposal of the matter.. Such time shall be kept available on the
ed - following consecutive working days also if the matter is likely to take more than a day.
o' (32)  Consequence of absence bgfore the Registrar.- In the event of any’ .
0y party remaining absent at the meeting calle by the Registrar, the Registrar shall fix
an ‘such date of hearing as-he may deem fit, Registrar shall fix a date at least four weeks
the . fter the date of.the meeting. =« ! ' i
1y s " (33)  Placing the petition on the board of the Court.- On the date so fixed
g © by the Registrar ‘the petition shall'be placed ‘on the board of the court for hearing and .
: - final disposal. The time allotted to the parties shall also be indicated on the board. '
the - . (34)  Adjourned role of hearing.+ Any party finding the date fixed by the
the ‘Registrar unsuitable for any, reason may get it altered by the Registrar after noticg to the
for {i other side not I€ss than‘two weeks before the scheduled date of hearing. T
ore T (35) Regisirar not 1o alter date.- The Registrar shall not ordinarily alter
il the date when the date has been fixed in the Jresence of both the sides. '

(36) . Adjourmment by the Cout.- The petition so fixed shall not. be
the _d_i_oumed by the Court unless ‘there are exceptional circumstances j‘ustifying_suc’h
il i adjournment and unless they are such as could not have been foreseen when the date of.

- ‘hearing was fixed before thesRegistrar.- The Gourt shall record its reasons for adjourning
by ' Famatter. ' ' . |
(37 Permission for representalion by a lawyer.- The Court may permit
ving’ he parties 1o be represented by a lawyer in (Court. Such permission may be granted if
hall the case involves:complicated questions of law. of fact, if the court is of the view that
the-party in person will not be in & position t9 conduct his or her case adequately or for "
idge any other reasons. The reason for granting permission shall be recorded in the order. .
may Permission so granted may be revoked by the Court at any stage of the proceedings, it
e of the Court considgrs it just and necessary. ‘ '
g L (38) Tfme fqr mqkﬁzg appﬁc‘q{_'on.- An application by a party, for I?eing'
1‘;’ represented by a lawyer In court ‘s_h'a]‘.ebe made by such party to the.court after notice to
= the other side. Such ah application shall be made not less than two weeks prior to the-
ot ate fixed for hearing of the petitibn. | : : .
utie e
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* shall not be entertained after the petition|is placed for hearing on the daily board of the

_a lawyer to represent independently any] mindr affected by litigation before the Court.

- memorandum of substance of what the witness deposes as prescribed under Section 15 _ '
~ of the Family Courts Act, 1984. !

| Iapp{y._;__ S,z'iv_e as aforesaid. the plg‘OViSi_{)'.ﬂ_S_ of the C_dde_of'-c.fvii Procedure or.the Code of -

.séparatel}:_nul_nbered as ‘Interim Application No. ....... IniPetition No.

~ by counsellors, shall mutatis mutandis aa'piy to interim reports also.

/ .than éppiications over which the High Qourt hhas jurisdiction, shall be filed before the -

‘by a person: other than the natural par i
“accompdnied by a Home Study Report of the person asking for such guardianship and:

1 452
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(39)  Application not to be entertained at the hearing.- Such an application

Court, unless there are exceptional circumstances justifying such late application.
(40) Independent legal .*'eprL.‘;enrun'on of @ minor.- The Couit may appoint - -

The Court may give suitable directions |'€gar£-iin-g fees to be paid to such a lawyer. ’
|
" The. Court may appoint a lawyer amicus curiae 'to assist the court in the
discharge of its duties.
~(41) . Tape-recording of evidence.- Evidence given before the court shall be
tape recorded. e ' , ! ‘
" (42)  Memorandum of. evidence- The Court shall also prepare a

. (43) Transicript of l-ape—re’cjjrded evidence.~ In the event of any appeal or
revision being filed before the High Court, a party may within thirty days thereafter
apply to the court for transcription of the tape-recorded evidence. Such transcription
shall be supplied to the party concerned on payment of prescribed fees.

_ (44') - Provisions of Civil Pchc,edm-e Code.and Criminul Procedure Code to ;

Criminal Procefure as the-case may be, 'Sl]']ﬁll'ﬁppij?'féfthg proceedings before the Family -
Court. il A W e -

" A'proceeding before the Family|Corrt shall not become invalid by reason only, -
of'nen-compliance with any of the procedural requirements prescribed herein.

. Interim| Applications

: . : N | i :
(43) . . Imterim applications.- L&Il interimi applications to the Court shall be

s -

(46) . Interim applications while matrer is pending before Counsellor.- An -
interim application may be made even while the matter js pending before a Counsellor.
(47)  Report from-the Com‘zltse!.’on- The Court may ask the counsellor to
submit an interim report for the -purpdie_s_ of such an application before deciding an
interim application. The Family Court Rules, 1988 relating to reports to be submitted

Gm;}ra’fc’m__\'fﬁp ' ¢
(48) .. Applications for Guardianship.- All petitions for guardianship other
Family Court.” - P v e . ol
(49) - Contents of apph‘cmiat.- Every petition for guardianship. when it-is
ent or natural ;guardian of the  child shall bei

his’her spouse, if any, prepared by an approved family welfare agency or a suitable:

. T
1 %
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(50) -

«(51)

ot

" (i)
h

(iv)

(v)

trained. socml worker. A list of such ag,cnues and/or person> khail be: prepared by &hc -

P 1nupal judoe and Pr incipal Counsellor in consultation with the High Court:

Haome Study i :es‘pea of application bv i ﬁuefgne: ;17 When a |

.-<_pemion for guardianship is filed by .a foreigner the court may- accept a- Home Study |

" Report prepared by a raounmd Izrnul}, welfare d"{,ncy of the countly where the
f'oremner resides. | _

(vi)

52) -
0}
- (i)

(33)

(54)

(55)

*

,'ln grantmo a petition of a Yoreigner fpr guardianship, the Court shall satisfy itself that ¢
“the ‘¢hild can be. ]eﬂally adopted b)’ a forewner under. the law of thn. (:0untry whcr
_;he/shel res:des 4

‘ _such amount as it may think proper for the return 01" the?’chﬂd t Indi
: dlff’ cu]tv :

ccur:ty of'the m:nor
(56)
,gﬁardlanshlp is an’ abandoned child the
natural mother was taLen at the tm

. Comems 0)‘ pennan - };vcr) pem:on f01 du.a_lfd_ian_s'}i'_i'ﬁ' 'shall be §
a*‘commnmd hy'i- | 2 ; s B

: Apphmu,ons by FHoreigners.- When' a petitioner applyln" for
Guardlanshlp is a foreigner, the petitian will also be accompanied by:-

."Two recdm[ ndations, frbm ':r.'espe_ctable_;‘_-,-.'me.mb,ers "Of., the
commumty -
A Salary Certificate or statement relatmﬂ to. the annual income of
the petitioner and his financial position. S o4

$A Health Certificate of the petitioner and his: her spouse s:ﬂned
by a medical practitioner as also a medical rcpon legardmg,.

_ _lerl!ltv of the petitioner and/or 5pouse -

A Health Cerlhfcare of e child proposed to be 11kcn in
guardianship 51$ned by a medlcal pracmloner and COUUtLTSaned
by the petitioner.

A Child Studyt Report of ‘the Chlld proposed to. be taLn.n m'
guardianship together with a photo": aph of'the’ : or
shall be in Form No.3 prescribed, in the appendlx‘= ..fe:_Ti;- the chil
is institutionalised . or - court’ comm:tted “The report sha]l bm
couitersigned by the petmoner ; :

A declaration from the proposed guarcl:an and hlsfher spousc. 11
any, expressing their mllmaness to tak_c the " child’
cuardianship.

~ Permission ﬁ‘oql the country.where the petmoner remdes for th
child to enter thg country, '
An undéertaking by a recowused famlly welfare aﬁency of' the.
country- concened to supervise the child in-the home of the
petitioner until the child is legally adopted. * - - ;
Adoption under the\law of the country-where. the. ;"are:gner J'eSfd{‘.’S

Bo:,yd The Court may dlrect a f‘orelon petmoner_io g;ve a bond"fpr._‘

“Corisent of natur al-a
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the natural mother or natural father ag-als® the consent letter from natural parent shall .
be treated as confidential. Consent letter shall be kept in a sealed vover.

(57) Affidavit of the institution.-  When the child  being placed in
guardianship is an abandoned child from an institutign for abandoned children, the-
institution shall file an affidavit settihg out the circumstances under which the child

 was abandoned. The affidavit shall aso set out ‘whether tle institution is agreeable to

the child being given in guardianship to the petitioner. *

(58Y) Attempls for pc’acemL*nr in India.- The Court, inits discretion may not -
entertain a petition for guardianship by a foreigner unless the court is satisfied that

‘adequate attempts for at least three months of such other period as the court deem fit

have first been made to place the child in dn.Indian Home. For this purpose the Court
may ask the petitioner to obtain a no|objection letter' from a Voluntary Co-ordinating

~ Agency or any other similar organisation working for the placement of children in

IndiamHomes.
' (59) Application by a nelated person.- When the praposed guardian is

related to the child, the court may dispense ‘with any of the above proyisions.

(60) Form of order.- a Ivuardianship order shall be in the form No.2
DIESLl‘Ibf.‘d in the appendix with such modifications as may be required in each case. A
photovraph of the child signed by an authorised officer of the court shall be attached to
the order. i
(61)  Copy to be forwar u’Ju’ 10 Mm: stry df Social H"effa: e.- A copy of every

- guardianship order appointing a foreloner as 2 guardian shall be forwarded to the

Ministry of Social Welfare, Govem:%nent of India and Social Welfare and Cultural .

- Affairs Department,Government of Maharashtra, Mantralaya, Bombay-100 032.

The Court shall have the power to waive the requirements of any of the above

rules relating to petitions for guardianship #n a suitable case.

In case of'a child p]aced in Euard:anshlp the court may, at any time direct a

-counsellor attached to the court to supervise the placement of the child and submit a
“Report or Reports thereon to the court. in such manner asthe Court may deem fit.

APPENDIY

R FORM No.1  *

, _ IN THE FAMILY COURT AT BOMBAY -
Petition No. of 19 ' ; -
T I ARTIee ESEe . Petitioner, versus
.To, "+ _ o
S R PSR, SRRSEE. S, ; ......(Responden;)

|
'Whereas the abovenamed petitioner has instituted a petition against you, as set out

" You are hereby requu‘ed to file in this Court an appearance in person or a
vakalamama with the perm1ssmn of the Court: wlthm' 3 weeks from. the service of this

5ummons .upon you. . »

-And whereas, the suit will be placed for dlt‘E:CUOI'lS on the board of the Judoe on
the e Dayof i wibie 1 -
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. \

You are hereby summohed 1o appear betore the Judge 1o answer the petitioner’s -
claim on the said ....... Dayof..... 19 ,at WO Clock in the forenoon, and

Take notice that.on the day before mentioned after hearing partics who appedr.
directions will be given by the Judge as to the date of hearing be *ore, a counsellor of the
Family Court and other matters concumn the petition, and '

. Take further notice that if vou fall to file your appearance in person or a .

~ vakalatnama as directed above, or if you| fail to appear before the Judge on the day

before mentioned the petition may be ordéred to be set down on Board on the same day
or-any subsequent day as “undefended™ and you will be liable to have a decree or order :

passed against you. . ., _
Wintess :....... "Principal Judge at-Mumbai, atoresaid this ...... day of ....:19,
Registrar. o ' ||
Sealer N . ;
The dayof.. 19 ; : : ' Rorast
Petmoner!Advocate for the PetmonelE : e o
Address-
. FORM NO. 2
IN ‘THE FAMILY COURT AT ..ccues
'Petmon]\o o of 19 T
In the matter of the Guardlans and Wards !ﬁ\ct 1890;
And
In the matter of the appointtnent of ouardfan of the person of a male/female minor-.
and inmate of petitioner of .......... pentzoner _ .
UPON READING the petition of ...... the petitioner therein,.dated .... .
For the appointment of the pe‘htloner asthe legal guardian of male/female minor. .....
borm ori ..... and 10 adopt the said minorjas his son/daughter according to the Laws of
....... and upon hearing ....... in support of the said petition and upon ..... agreeing | o

Writ Petition (CRL) No. 1171 of 1982

considering the represemanon .made by ...... and upon hearing ....... the representative
of the said ........ . and upon the peuuou S hereby -giving an undertaking to. this
Honourable Court to produce the said mmor whenever required and further undertaking
to communicate the address of the said- n'lunor to the authorities of ...... B vt GE

every year and further undertaking to take proper care, look after, educate and to bring -

up the said minor as if she/he was a child of the petitioner and further undﬂnal\mm to
treat the said minor on an equal footing with his natural and/or adopted children, if any,

in all matters of maintenance, educanoP and succession and before taking the said’

minor out of India the petitiorier further undertaking to execute a Bond either personally

or through his duly constituted attoney in India in favour of the Registrar of this

" Honourable Court in the sum of Rs. ....|  to repatriate the said mipor to India by air
. should it become necessary for any reasqn to do'so and further undertaking to adopt the ',

said minor within: a‘pergaod of two years |after the arrival of the said minor to kis hOme

comply with ¢he guidelines contained in tEe Judgment of the Supreme Court of India i in_ |
Laxmi Kant Pandey v. Union of India) AIR °

1984 Supreme Court, P. 469 and upon hearing the affidavit of ........ consenting to the -
appointment of the petitioner as the lggal guardian of the ‘said minor and upon:
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indertaking/to submit to the Honourable Court

every thrge months for the first two yearg and every six’months for’the neXtthree years
progress report of the said child (along with his/hey recent photograph)made or verified
as corrected by the organisation which 111ade'1he,[lome Study Report herein regarding-
"the said minor’s moral and material progress and her adjustment in the petitioner’s
family with information -of the date of] arrival 'of the'said minor from India to the
petitioner’s Home and the true copy of

. reports to the said.

. and further ......

he adoption otder with the copiés of the said
the.agency who has submitted the same study

report of the pCIJIIOI‘lmI’ agreeing that in case of dlsmpnon of the petitioner’s tamily.
" before adoption the said agency shall jtake care 'of the minor and find a suitable

_ alternative placement for it with the app
is and report such alternative placement
* do order that the notice under Setion 11

the.Honourable Court and also to the ......, | ~ ‘

f the Guardians and Wards Act, 1890 be and

I:Fval of the institution whose inmate the minor

the same is hereby dispensed with and [|do fulrther order that the petitioner. ..... be and
he is hereby appointed guardian without|security and Witholt remuneration of the said

minor ..

.... bomon ......

whose last

countersigned by an officer of this Honourable Couft is attached hereto and marked as.
Exhibit A’ and now in the custody and

do further order that after executing the
* he is hereby granted lea
~ Honoutable court and to take him/her aw
that purpose make an application to the

L photograph duly certified as such ....... and

are of the authorities of the said veverene and |

ve to remove [the said minor from the jurisdiction of this

) i L T or wherever he may desire and for
assport authont::.s or any other authorities to

Eond as aforesaid the petitioner ........ be and

hereby lastly order that the petitioner herein-do pay a sum of Rs. ...... to the said
vevies.. towards their costs of the petmo

take away the said minor out of the }Ujlsdwnon of thts Honourable Court and | do

Cert:f'ed latest photooraph of male/f¢

Information on the Child is to be plac

Name of the Child ...
Name of the Institutions

Address .......

PARTI

Ja 2 O —

_ Dated this day of
{delete \léhatever is not applicable)
Advocate for the Pent:oner

NameofmeChnd

‘Reference No. as per General Rﬁ'

- Present A°e

EXH

CHILD

Passport Size Phclro of the child.

Judge . ¢
IBIT ‘A’ :
'male ninor ..:.... bomubn
Registrar, .
2 - Family Court
STUDY FORM S s

ed in Guardianship

) ; .
gister of the Institution ....,



5.
6.

s, i
PART II

1
2,
-,
o,

PART 11

Religion (If known) ..... y A

Date of'Birth (if available) .....
Place of Birth (If available) .....

*Petition No. ........ '
Name of the petitioner

Complete Address of the petitioner ........

I (Legal Data)

(To be filled for Court Committed Children- -only)

Ju U 1N —

N ovw

Name of the committing court ...... 3
Age-of the child at the time of comn)
Date of order of commitment ..... o

Period Qf commitment
Final date of release
Section of the Bombay Children A¢

ud

itment .....

Date of admission to your institutjon. Please enclose a copy ot thc Court

Commitment Warrant i

Please enclose @ copy of the report f thc Probation Officer “thh he/’she has

submitted to the juvenile Court at the t:me OF’ commitment of the child
PART 1V (Social Dala)

I

How the child cameg to your institution := *. Gk mge R et
(@) ° admitted directly = ' '

(b) Vacancy was reserved and then got committed.

(c) “Transfer from any other msrlrunon and if so whrch one.

(d) Any other source.
C:rcumstances under which the child came to the original !nStltUr]OI’!
Reasons for seeking protection in the institution.

oL o

n

7 i
- 8.
PART V'

-1 v B L) D —

Information about the re]atlvcs
* In case. if they are alive, have

[

they agreed to . give away the child in

adoption/guardianship and if so, whether written consent has been obtained.:

Whether the relatives have establish
admission to your institution.”

If the child is purely destitute, give. fa
Any other information on*which y oy
(Behaviours, Observations)

How long the child is with you in yo
Attitude-towards other inmates.

actors which will s_,h‘o-w that ©
would like to add.

ur institution 7 -

Relationship towards relatives, staff and other adu]ts
" Intelligence (if and where:possible, 1.

Q. report should be enc]osed)

General personality and description of the child.

Play activity and any specific talent.

Observer's impressions about the child. .
f rehabilitation will be useful to the chlld_ :

Please indicate how the parent plan |
taking into consideration the child’s,
If the child is school-going give-

attendgnce. geperal interest in studie

B

needs and temperament.

ed by contacts. with the child aﬁer hls:’her

& detailed report about hlsfhér standard
5, progress, defects, if any. ,, Mt

e

5€

* of

At




T,

WW o

10. Any other information.

PART V] ' :

‘ ' Physical and Medical report form enclosed.

" PART Vil
1. Have vou reviewed the Home Study Report of the adoptive parents/ Guardians
~ and do you feel that the placement of this child with this family. is suitable ?

N 2. Have the adoptive parents seen the details of child whoin they wish to bring up
and have they approved of the child after knowipg the general conditions physical or
mental defect, etc. If so, please 'givefa copy of the certificate wherein the adoptive’

- parenvguardians have given their conFnt in ‘writing that they have examined the Child

* Study Report and accept the proposed child:
Note.-. Date of Departure of the child from the countr¥, should be conveyed to the
~ Director of Child Welfare and consulting agency for the purpose. of follow up.

PART VIHI' ' L

I, ~Shri/Smt. ..o....... Superintendent .......... hereby certify that the
‘ .inforr'nation given in this form about the child is correc't. .

Lq”so enclose herewith the certificate/attested copies of the following documents :

_-l_. Copy of the Court Warrant.
. 2. Copy of the report of the Prolj:atron Officer.
- 3. Consent of the parents to give away the child.
4. " Consent of the'adoptive parents to accept the_chlld. _
: |I - ’ Signature ......
: B T, s Name ......
Place: d . ' Designation ..... "
v Dgt'é - ' 5

* (Mah. Govt. Gazette di 1.9:1988, Part 4-C, pp.425/438).

MAHRASHTRA S"JJ'A'I%E GOVERNMENT RULES

WL Mabharashtra Fam;ly Courts Rbles. 1987 - No. 1IMA, 1685?112-»(149) X.- In
! exercise of the powers conferred by clauses (b). (c) and'(e) of sub-section (2) and sub-,
section (1) of Section 23 read with Sedtions 5 and 6 of the Family Courts Act, 1984 (6'
" of 1984), the Government of Maharashtra, after ‘consultation with the H_lgh Court

hereby makes the following rules, nam‘el}f - _ .

13

I. - Shorttitle, commencenient and application.-
(i) . These rules may be called the Maharashtra Family Courts Rules, 1981r
(ii) These rules shall come mto force on the 1* day of May, 1987.

(iii) ©  These rules shall apply to the Family- Courts established in the State
* Maharashtra, under Section 3|of the Family Courts Act, 1984.

S, 2 Definitions.-~ In these !ru]e's. unless the context otherwisérequires,-
(a) *Act” means the Family Courts Act, 1984; .
‘(b) ~Centre™ means a Counselling Centre; ;

| . 5 g

|

| o »
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3 |

THE HIGH COURT OF JUDICATURE AT BOMBAY
+APPELLATE SIDE

LNOTIFICATION

direct that the following amendment be mat
tramed by the ngh Court under section 21 t the Family Court Act, 1984 :-

"PART - S e ‘

o

Courts (Court} ules, 1988 - |
i
5. Institution of Proceedmgsfr |

' - !

the provisions of that Code will apply.

. (2) In dlb the petitions and  applications under Chapter IX of.the Criminal
Procedure Code, where one of the pames claims-to be married to the other, the cause -
fitle may contain the maiden name as well as the name post mamage of the pames

thereto, if there‘ls achange in thq name aﬁéﬁ marriage. ! -

. the Oﬂ"c;al Gazerte such party shall be |arrayed with the name as notified in- Ihc
Official Gazette in additioffto the maiden uame

publishing notice in the Official Gazette, |she may continue to mention her maiden
nare. =y : £

publishing notice in the Off' cial Gazette,|{she may continue to mention her maiden
name. . ‘

% . .. _ e

F amlly Courts (Courr) Rules, 1988

~and uuless the Court shall otherwise order, the Service of a Summons to appear and
 answer $hall be proved by the Vakalatnam¥ having been filed or when no Vakalatnama

provided by the Code of Civil Procedyre. Stich proof shall ordinarily-be by the affidavit
“of the bailiff and (as to such matters as the bailiff cannot speak to of his knowledge) of
“the person ‘who attended the bailiff for::

¥

No. P. 0102/76- The Honourable 1‘ e Chief Justice and Judges are pleased to
e in the Family Courts Court) Rules, 1988

///‘ Substitute the followmg Rule 5(1) ancl (2) for the existing Rule 5 of the Family'

(1) All proceedings instituted bcfo'rc‘ai_l:amily Court shall be by way of'a i“‘etitién_ 4
In respect of applications under Chapter I)?‘ of the Criminal Procedure Code, however

'Pr0v1ded that where the change in }xame .of a party post marriage is notified in-
Provzded further that whcre a wife' ‘has not changed her name after marriage by :
Provided further that where a wifethas not changed her: name after marriage by

PART Il o e

,/ Substltute the followmg Rule 19.(1) and (2) for the exi.s’fing Rule 19 of the _

19. ~ - Proof-of service. of summons:: (1) Save in cases provided for in Stib- Rule Q).

has been filed, by evidence showing that the Summons was served in-the Jmanner

e purpose of identification atthe time of

a
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service or of such other person or persons as can speak to the identity of the person : e'_
; served or to other ‘matters necessary to be proved in respect of the-service. ; ¢ EI
" (2) In case where the peht10r|1er and respondent reside at one and the same 4 -
address in addition to the proof of service as provided by Sub-Rule (1)sthe Court shall :
_diréctthe party, desiring to establish proof of service of Writ of Summons, to file an 4 R
" affidavit, precisely indicating the date, time and mode of service of Writ of Summons b th
upan the. opponent and the service of Writsof Summons shall not be deemed to have 5 .
"been proved unless such affidavit is filed. .. . : ' 5 o at
PAﬁ_{T mo ko
" : . | s
"UAdd the Sub-Rule (B) and (L)Jot Rule 44 after the bub—t{ule (A) of Rule 44 oT. o
“the Fam!ly Courts (Court) Rules, 1938 : , s T
i : - pet
o 44. Pronouncement of Judgementf Final Order :- (B) (1) ln all proceedmgs on’ L af
conclusion of hearing, the Court shall inform the parties, the date of pronouncement of - - & lim
judgement and final order. i : ! ‘din
(2) The Court shall endeavor to pass the _}udgementfﬁnal order, on the date fixed rhe
under Sub-Rule (1), in the presence of the parties. , , ; i
i : s o ; : s g : wil
(3)  The parties to such-proceedings, shall rémain present in the Court on the date. . . '
f'xed under Sub-Rule (1) to hear the prc nouﬁcement of judgement/final order: g
_ Prov1ded ‘that, thls rule shall not apply to the partles who ordmarlly resude_ : Satt
beyond the temtonal limits of Indla L . J
‘ : i
Prov:ded further that the Co 3J;wt may in an. appropnate case, for sufficient . serv
* . cause, ‘exempt any party from appearance in the Court, to hear the pronouncement of Satu
judgement/final order, and shall record f'easons for grantmg such exemption. :
neec
44, Copy of divorce decree to be served upon the parties:- (C) In all cases in which, acce
- the marriage is dissolved by a decree of diyorce, ex-parte or otherwise, the Court shall h‘?‘."'
-.serve a certified copy of the decree upon the parties 1o the proceedmgs by registered with
. post acknowledgment due, within 15 days from. the date of passing of the-decree. .
2 3 . ’ . I i 3 b, ' . . re&p(
A n Vaka
_ R one \
. Government of Maharashtra Gazette, Part IV C Thursday t% Wednesday ;
-+ October 27-November 2,201 1/'Kartik’ ‘-11 Shake 1933 : or hi
T S S e B 1 petiti
{4 of.the
» e one ¢
petitic
. paymu



