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DELHI HIGH COURT
NOTIFICATION
New Delhi, the 11th May 1967

No. 10.—The following is published for general information:

In exercise of the powers conferred by section 122 of the Code of Civil Pro-
cedure 1908 and Section 7 of the Delhi High Court Act, 1966 (Act No. 26 of
1966), and all other powers enabling it. the Delhi High Court hereby makes the

. following Rules with respect to practice and procedure for the exercise of its
. ordinary original civil jurisdiction. Objections, if any, may be forwarded to

the Registrar, High Court of Delhi, so as to reach him within one week of the
publication of this notification.
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CHAPTER I
General

1. Short title.—These Rules may be called the “Delhi High Court (Original
Side) Rules, 1967".

2. Commencement.—These Rules shall come into force with effect from zuch
date as may be notified.

3. Applicaiion.—All proceedings on the original side of the Court instituted
or iransferred pursuant to provisions of the Delhi IHigh Court Act of 1968 or
any other law shall unless otherwise ordered by the Court be governed by these
Rules. -

4, Definitions.—In these Rules, unless the context otherwise requires—

(a) “Advocate” means a person who is entitled ioc practise the profession
of law undev the Advocates Act, 1961 (Act No. 25 of 1961);

(b) “Chief Justice” means the Chief Justice of the High Court. =znd
includes a Judge  appointed under the Constitution to perform the
duties of the Chief Justice;

(c) “Code” means the Code of Civil Procedure, 1908, (V of 1908) as
amended from time to time;

(d) “Constitution” means the Constitution of India;
(e) “The Court” or “This Court” means the Delhi High Court;

(f) “First hearing” includes the hearing of a suit for settlement ol issies
and any adjournment thercof;

(g) “Interlocutory application” means an application in any suit. appeal
or proceeding, already instituted in the Court, not being a procsed-
ing for execution of a decree or order;

(h) “Judge” means the Judge of the Court;

(i) “Registrar’”™ means the Registrar of the Court and includes any «fher
officer of the Court to whom the power and functions of the Rzgis-
trar under these Rules may be delegated or assigned;

(i) “Registry” means the Registry of this Court;

(k) “Taxing Officer” means the Taxing Officer appointed under Secticn 6
of the Court Fees Act and includes the Officer of the Court whose
duty it is to tax costs of proceedings in the Court;

(1) All other expressions used herein shall have the mmeaning ascribed to
them by the Code or the General Clauses Act, 1897 (10 of 1&897).
as the case may be.

5. Steps to be taken in the Registry.—Where by these rules cor by any order
of the Court, any step is required to be taken in connection with any $uit, appeal
or proceeding before the Court, that step shall unless the context otherwise
requires be taken in the Registry.

6. Period how calculated.—Where a particular number of days is prescribed
by these Rules or by or under any other law or is fixed by the Court for doing
any act, in computing the time, the day from which the said period is tc bhe
reckoned shall be excluded, and if the last day expires on a day when the office
of the Court is closed, that day and any succeeding days on which the Court
remains closed shall also be excluded.

7. Forms to be used.—The forms set out in the Code withh such modifications
or variations as the circumstances of each case may require, shall be used for
the purposes therein mentioned. Where no form required for any purpose is
prescribed, a form approved by the Registrar may be used.
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8. How decree, order, writ ete. to run—Every decree, order, writ summons,
wzrrant or other mandatory process shall run in the name of the Chief Justice!
and shall be signed by the Registrar or any other officer specifically authorised

in that behalf, with the day. month and year of signing and shall be sealed with
the seal of the Court.

9. Official Seal.—The official seal to be used in the Court shall be such as

the Chief Justice may from time to time direct and shall be kept in the custocy
of the Registrar.

10. Custody of the Records.—The Registrar shall have the custody of the
records of the Court and no record or document filed in any cause cr matter

shall be allowed to be taken out of the custody of the Court without the leave
of the Gourt.

11. Hours of sittings.—Unless otherwise ordered by the Chief Justice, the

Court shall hold its sittings on all working days from 10-00 a.nm. to 1-00 v
and, from 1-45 p.M. to 3-45 P.M.

12. Office hours.—The offices of the Court shall remain open daily from 9-30
Aanf. to 4-30 p.v. Any urgent matter filed before 12-30 p.m. shall be put up
before the Court on the following working day.

13. Process and copying fee.—In all proceedings on the Original Side of the
Court process fee and copying fee shall be charged in accordance with the rules

in force immediately before the appointed day fixed under Section 3 of the Delhi.
High Court Act of 1966.

14. Court’s power to dispense with

compliance with the Rules—The Court
meay,

for sufficient cause shown, excuse the parties from compliance with any
of the requirements of these Rules and may give such directions in matters of
practice and procedure as it may consider just and expedient.

15. Application for the above purpose.—An application to be excused from
compliance with the requirements of any of the rules shall, in the first instance,
he placed before the Registrar, who may without interfering or dispensing with
any mandatory requirements of the rules. make appropriate orders thereon, or,
if i his opinion, it is desirable that the application should be dealt with by the
Court. direct the applicant, if the other party has entered appearance, to serve

a copy thereof on the said party, and thereafter place the same before the Court
on a convenient day for orders.

16. Courts power to .enlarge or abridge time—The Court may enlarge or |
abridge the time appoifited by these Rules or fixed by any order enlarging time,
for doing any act or taking any proceeding. upon such terms if any as the justice:
of the case may require, and any enlargement may be ordered, although the

application therefor is not made until after the expiration of the time appointed
or allowed. ‘

17. The Court may at any time, either of its own motion or on th'g applica-
tion of any party. make such orders as may be necessary or reasonable in respect
of any of the matters mentioned in Chapter XXI of these Rules.

18. Inherent power of the court not affected.—Nothing in these Rules shall
be deemed to limit or otherwise affect the inherent powers of the Court to make

such orders as may be necessary for the ends of justice or to prevent abuse of
the process of the Court.

19. Micellaneous.—Except to the extent otherwise provided in these ru].es',l, the
provisions of the Civil Procedure Code shall apply to all nroceedings on original

gide.
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CHAPTER II
Exercise of Originul Civil Jurisdiction

1. Jurisdiction to be exercised by a/Judge/Single.—Every suit coming before
the Court in its Ordinary Original Civil Jurisdiction shall be tried and heard
by a Single Judge.

2. Reference to two or more Judges.—(a) In any suit in which it appears
that a substantial question of law as to the interpretation of the Constitution
ig involved, the determination of which is necessary for ihe disposal of the suit.
the Judge may make a reference to that effect to the Chief Justice. who may
| thereupon constitute a Bench of two or mofe Judges for the determination of
such question. The Bench so constituted shall return the suit to the Judge with
a copy of its judgment on such question of law and the Judge shall on receipt
| thereof proceed to dispose of the suit in conformity with such judgment.

(b) Notice of the aforesaid reference shall be given to the Attorney General
of India and to such other persons or authorities as the’Court may deem fit.

(¢c) The Court hearing the suit may at any stage of the proceedings order
that the Union of India shall be added as a defendant.

ﬁ (d) The Attorney General of India, and where Union of India is added as
I a defendant in a suit under sub-clause (c¢) above, the Union of India shall not

be entitled to or liable for costs unless the Court having regard to all the cir
cumstances of the case for any reason otherwise orders.

t‘ 3. Power of the Registrar.—The powers of the Court in relation to the lollow-
{ ing matters may be exercised by the Registrar:—

(1) Admission of plaints;.

(2) Applications to -amend ‘the plaint, petition or subsequent proceedings
where the amendment sought is formal;

(3) applications for commission to examine witnesses under O.XXVI. rule
4(1)(a) and (c¢) of the Code;

(4) attachment of proverty of absconding witnesses;

{5) inquiries directed by the Court as to the fitness of the persons to act
as trustees and receivers;

(6) applications for leave of the Court to file a plaint when such leave is
necessary;

(7) application under O.I, rule 8(i) for leave to sue or defend on hehalf
of or for the benefit of all having the same interest;

(8) applications for the admission or appointment of a next friend or
guardian ad litem of a minor or a person cf unsound mind or new
next friends or guardians ad litem;

(9) applications for orders regarding issue of summons or

A 1 notices and
regarding service thereof; &

(10) applications for fresh summons or notice and for short date summons
and notices;

(11) applications for orders for substituted service of summons or notice:
(12) applications for transmission of process for service to another Court:

(13) application for permission to withdraw any Suit or application,
by consent or where the other side has not apneared;

(14) applications for leave to file further or additional written statements:

(15) applications for return of documents under O.XIIT, rule 9(i) of the
Code; and applications for return of exhibits;

{16) applications for orders for discovery and for orders concerning

the
admission, production and inspection of documents:
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(17) applications for leave to deliver interrogatories:
(18) applications for orders for the transmission of a T i '--:‘
cribed certificates ete.; declee with the pres o

(19) alapﬁcations for the execution of a document or for the endorsemen1‘
of a negotiable instrument under O.XXI, rule 34 of ihe Code; i

(20) applications for examination of judgment-debtor as to his br tyl
under O.XXI, rule 41 of the Code; g Propertye

(21) applications for discharge from custody for the nron-payment of sub- |
sistence money; 3

(22) applications falling under section 52 of the Code;

B 3
(23) applications for leave under O.XXI, rule 50, sub-rule (2) of the Code E
except where liability is disputed; Ll

(24) applications for the issue of proclamations of sale under rule 66, and {
for direction as to the publication thereotf under rule 67 of O.XXJ |

of the Court. : gl

(25) applications for possession under O.XXI, rules 95 and 96 of the Code; §

(26) applications for special directions to the officer concerned sas to the-_
service or execution of any process of the Court. i

(97) applications for orders for withdrawal of attachment or for returr |
of a warrant; ¥
(28) applications for orders for payment of money realised in execution

or otherwise deposited in Court including uncontested applications |
to share the assess realised under Section 73 of the Code;

(29) applications for commissions to examine witnesses under O.XXVI, rule |
1 of the Code, unless the suit is on one of the lists of causes for ¢
the day. : 3
{30) applications for extension of time under O.XXVII. rule 7 of the Code, §
or by a party in default for further time to file written statement
or affidavif of documents; b

(31) applications for statement of names and disclosure of partners’ ad-j i
dregsses and residence under O.XXX, rules 1 and 2 of the Code; 4

0

(32) applications for orders requiring a party to a suit or matter to pro—
duce and leave with the Registrar any document not in the Englishf
language in his possession for the purpose of being officially trans-§

lated;

(33) applications for orders for the production of records or documents. or'
accounts filed in such records before any other Court; )

¢
‘(34) applications for the issue of a precept to another Court for the pro-Li
duction of a record of such Court or of notice or summons to a,
Public Officer for the production of public records or registers;

(35) applications for the taxation and delivery of bills of costs;
(36)' applications for production, inspection of a will cr a copy thereof;

(37) applications under Order XXII of the Code for bringing on record thel
T.egal Representatives of a deceased party;

Provided that no order of substitution or revivor shall be made by the
Registrar— 3

(i) where a question arises as to whether any person is or is not af
legal representative of the deceased party, dr

(i) where a question of setting aside the abatement of the cause

involved— j

In such a case the Registrar shall after making an inquiry place thé
matter with his report and the findings before the judge inf
Chambers. E
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(38) applications for enlargement or abridgement of time except where time
is fixed by the Court;

139) applications for confirmation of sale and certificale of sale to pur-
chaser of immovable property;

(40) other interlocutory applications directed by the Judge hearing the ceose
to be ‘placed for disposal before the Regisirar; and such other appli-
cations as by these rules are directed to be so disposed of bhut not
included in this rule;

(471 applications for particulars;

(42, applications for further and better statement of particulars under rule
5 of O.VI of the Code;

(43) applications for better statement ol claim or defence.

4. Appeal against the Registrar’s orders.——Any person aggrievad by any orde:
made by the Registrar under Rule 3 may. within fifteen days of the making ot
such order. appeal against it to the Judge in Chamhers. The appeal shall be
in the form of a petition bearing Court fee stamp of tHe value of Rs. 265 Ps.

5. Adjournments.—The Registrar may. and. if so directed by the Judge in
Chambers, shall at any time adjourn any matter and lay the same hbefore the
Judge in Chambers, and the Judge in Chambers may at any time adjourn ang
matter in Court. -

6. Delegation of the Registrar’s Powers.—The Chief Justice and companion
Judges nay assign or delegate to a Deputy Registrar or 1o any other officer anyv
functicns required by these Rules to be exercised by the Registrar.

7. Disposal of matters by Judge in Chambers.—The following matters may e
hearcd zand determined by a Judge in Chambers:—

{1y appeal from the order of the Registrar or a reference made by him
or directed to be made by the Judge in Chambers:
(2) application for arrest before judgment, for attachment before judgment
and for appointment of a receiver:
(3) applications by defendant where he pleads a set-off under rule 6 of
O.VIII of the Code;
(4) applications by defendant for setting up a counter-claim and applica-
tions in relation thereto;
(5) applications by receivers, guardians and other relafing to the manage-
ment and disposal of the property;
(6) applications for leave under sub-rule (3) of rule 2 of O.II ct the Code:
(7) applications under rule 4, O.II. to join causes of action in a suit for the
recovery of immovable property;
8) applications for stay of execution under rule 2G(1) and (2) of O.XXI
of the Code;
(9) applications for separate trials of different causes of action joined in
one suit;
{10) applications for setting down for judgment in default of wwitten staie-
ment;
(11) applications for amendment of pleadings and for enlargement of time
. to amend pleadings;
(12) applications to tax bills returned by the Taxing Officer;
(13) applications for review of taxation:
(14) applications for leave to defend under Chapter XV of these Rules:
(15) applications for execution of a decree or order, or for arrest Oi a
judgment-debtor when such judgment-debtor does not appear on the
day of hearing fixed under the notice issued or on such day as the
= hearing thereof may be postponed to, or by at_tach:ament_ or scale.
with power to order issue of mnotice under Section 74 and ’H”q anc
under rules 2. 16, 22, 34(2), 37 or 66(2) of OXXL of the Code


dhc
Text Box

dhc
Text Box


60 - DELHI GAZETTE EXTRAORDINARY [Parr 1—Skc. 1]

CHAPTER III

Form of Pleadings

1. Proceedings how written.—(a) Every plaint, written statement, application
petition and like presented to the Court:—

(i) shall be in English;

(ii) shall be fairly and legibly written, type written, lithographed or printed
in double spacing on one side of standard petition paper with an

inner margin of about four centimeters width on tep and on the left
side;

(iii) Cause title—shall be instituted “in the High Court of Delhi” and shall
%tate the jurisdiction (whether Original, Civil, Testamentary or In-
testate or Matrimonial etc.) in which it is presented:

{iv) Paragraphs.—shall be divided into paragraphs numbered consecutively,

each paragraph containing as nearly as may bhe a separate allega-
tion.

(h) Dates—Where Saka o1 other dates are used. corresponding dates of Gre-
zorian Calendar shall also be given.

(€2 Nameé ete. of parties.—Full name and parentage, description cf each party
and address and if such is the case the fact that a party sues or is sued in a
representative character, shall also be set out at the beginning of the plaint,

petition or application and need not be repeated in the subsequent proceedings
in the same suit or matter.

(d) The names of parties shall bear consecutive numbers and a separate
line should be allotted to the name and description of each party. These num-
bers shall not be changed and in the event of the death of a party during the
pendency of the suit or matter, his heirs or representatives, if more than one
shall be shown by sub-numbers. Where fresh parties are brought in, they may

be numbered consecutively in the particular category, in which they are brought
in. )

(e) Every proceeding shall state immediately after the cause title the provi-
sion of law under which it purports to be made:

9. Endorsements and verification.—At the foot of every pleading. there shall
appear the name and signature of the Advocate, if any, who has drawn it and
also the name of a Senior Advocate, who may .have settled it. Every pleading

shall be signed and verified by the party concerned in the manner provided by
the Code. '

3. Particulars te be stated in address for service.—The address for service
shall be filed with every initial pleading, petition or application on behalt of a
party and shall as far as possible containing the following:-—

(i) the name of thef road, street, lane or Municipal or other number of
the house;

(ii) the name of the town or village;
(iii) the post office or postal district; and
(iv) any other particulars necessary to identify the addressee.
4. Initialling alteration ete.—Every interlineation, erasure or correction in any

pleading, petition or application or like document.shall be initialled by the party
or his recognised agent or advocate presenting it.

5. Translation of documents.—(a) No document in a language other than
English shall be used for the purpose of any proceedings before the Court, unless
it ic accompanied by a translation in English,

(i) agreed to by both the parties; or

(ii) certified to be true translation by the counsel ergaged or attending at
the hearing; or

(iii) prepared by a translator appointed or approved by the court.

(h) Every document required to be franslated shall be translated by a trans-
‘ator apnpointed or approved by the court.
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CHAPTER 1V
Presentation of plaint and other documents

% 1. Presentation at the counter.—All plaints. petitions, applications and docu
ments shall be presented by the plaintiff, petitioner, applicant, defendant or res-
pondent in person or by his- duly authorised agent or by an advocate duly
“appointed by him for the purpose. at the filing counter. All such documents
~ filed in Court shall be accompanied by an index in duplicate containing their

details. The amount of Court fee affixed or paid on any such document shall
~also be indicated in the index.

: Sufficient number of copies of the plaint, petition cr application shall also
- be filed for service on the opposite party.

2. Endorsement and Scrutiny of documents.—(a) The officer in charge of the
s filing-counter shall endorse the date .of receipt on the plaint, petition, application
¢ or proceedings and also on the duplicate copy of the index and return the same
to the party. He shall enter the particulars of all such documents in the regis-
ter of daily filling and thereafter cause it to be sent to the officer concerned for
| .examination. If on scrutiny, the document is found in dorder, it shall be duly
. registered. Where a document is found to be defective, such document shall.
. after notice to the. party filing the same. be placed before the Registrar. The
! Registrar may for sufficient cause return the said document for rectification or
‘ amendment to the party filing the same, and for this purpose may allow to the
. party concerned such reasonable time as he may consider necessary.

& (b) Where the party fails to take any step for the removal of the defeat within
" the time fixed for the same, the Registrar may, for reasons to be recorded in
writing, decline to register the document.

o

b (¢) Any party aggrieved by any order made by the Registrar urder this rule
~ may, within fifteen days of the making of such order, appeal against it to the
~ Judge in Chambers.

3. Service on the opposite party.—(a) Where notice of an interlocutorv appli-
~ cation is issued by the Court, a copy of the application, the affidavit in “support
_ thereof (and if so ordered by the Court, of other documents filed therewith), if
" any. shall be served along with the notice on the other party.

(b) The aforesaid copies shall show the date of presentation of the original
and the name of the advocate, if any, of such party.

2. Registration of proceedings admitted.—On admission, plaints. petitions aund

applications shall be registered in the appropriate registers and their number
. entered thereon.

5. Ex-parte amendments.—Amendments to pleading, which are made only for

_ the purpose of rectifying some clerical errors may be made on an order of the
Registrar without notice.

. 6. Attestation of amendments.—The atlestation of any amendment under O.1I
_rules 6 and 7, O.VI rules 16 and 17. O.VII rule 11 and O.XXI rule 17 of the
 Code shall. unless otherwise ordered by Court, he dcne by the Registrar.

The amendment of any plaint or other proceeding carried out under the orders

' of the Court shall unless otherwise directed by the Court also be attested by the
- Registrar.

7. Registers to be maintained.—The following Registers shall be kept on the
‘original Civil Side by such ministerial officer or officers as the Registrar may,
' subject to any order of the Chief Justice, direct:—

(i) Register of rejected plaints;

(ii) Register of Civil Suits;

(iii) Register of documents. filed in Civil Suits;

(iv) Register of Miscellaneous applications;

(v) Register of Wills; L

(vi) Register of decree received for execution from other Courts;

and
(vii) Register of Execution Applications.


dhc
Text Box


62" ‘ DELHI GAZETTE EXTRAORDINARY i Parr 11-Skc. 1]

& Arrangement of record in pending matters.—The record of a regular suit .
shall pe divided into the following four parts:— : :
(i) main file; y
(ii) miscellaneous application file;
(iii) process file; and
(iv) execution file. | i
9. Contents of main file.—The main file shall be kept in the following order:i— .
(i) dairy; -
(ii) order sheet;
(iii) plaint together with any schedule annexed thereto;
(iv )° written statement;
(v) any other pleadings;
(vi) memorandum of 1issue;
(vii) (a) -ral evidence;
(b) evidence taken on commission; and ,
(¢) documentary evidence. }
‘viii) application for reference to arbitration, the award of arbitrator, peti-
tion of compromise and report of the Commissioner and objections
to the Commissioners report, if any;
(ix) judgment and decree; and
(x) copy of the judgment and of the decree cf the Appellate Court or
Courts, if any.

10. Miscellaneous applications’ File.—-In the miscellaneous applications file
there shall be kept all petitions, affidavits, and other documents mot specifically:

included in any other file.
Process file.—The process file shall contain—
(i) the index;

1.

(ii) powers of attorney;

(iii) summonses and other processes and affidavits relating thereto;

(iv) applications for summoning witnesses;

(v) letters, etc., calling for records etc; H

(vi) all other miscellaneous papers. . ‘
12. Execution file.—The execution file shall contain—

(i) the diary;

(ii) the executiop application;

(iii), the order sheet;

(iv) all processes and other papers connected with such execution proceed-
ings. |

13. Distribution to proper files—The splitting up of the record and the distri-
nution of the papers into the proper files shall in all cases be done at the outsef
and shall be continued from time to time as and when they are received, papers|
in each file shall be paged separately. |

14. One file in miscellaneous applications.—For applications there may -
only one file with a title page prefixed to it. Immediately after the title page
shall be filed the diary., the miscelianeous applications, the order sheet and then

nther documents.

15. Diaries.—Diaries shall be kept by the Reader in such form as may ke
erescribed. They shall be written legibly. The ciary in the main file shall showyj
o concige history of the suit of matter including the substance of the order passed
or. all interlocutory applications therein. The diary in ‘execution proceedings]
shall contain a complete record of all proceedings in execution of a decree. |
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16. Order sheet.—(a) The order sheet shall contain all orders rassed by the
ryurt at any hearing.

1

() All orders shall be in English and sigiled l:y the Judge.

(c;: The ordey §heet shall also contain reference to the application. retuen.
report or other similar document with respect to which an order is.made.

~(d) Except in, the case of such rogtine orders as “cail for the record”, “put up
with the record”, and orders made in chambers, orders shall not bhe writlen on
applications, returns, reports and other similar documents.

17. Removal of record from Court House.—No member of the establishment

shall remove any official paper or record whatever, from the Couit house without
the special sanction of the Registrar.

CHAPTER V
Vakalatnama

1. Execution and filing of Vakalatnama.—An Advocatg on his filing a Vakalai-
nama duly executed by a party shall be entitled to act as well as to wlead fo
the party in the matter and to conduct and prosecute all proceedings that may
be taken in respect of such matter or any application connected with the sanve
or any decree or order passed therein including proceedings in taxation and
applications for review, execution and appeal in the High Court and to take
all such other steps as he may be specifically authorised by the power of attorney.

2. Certificate of fees.—Every Advocate shall belore the commencement of the
final arguments in the suit or matter file a certificate showing the amount of fee
paid with date of payment or agreed to be paid to him.

3. Endorsement on Vakalatnama.-—No Vakalatnama shall be accepted unless
i, contzins the following under the signature of the Advocate:—

(i) an endorsement in token of its acceptance with the date of acceptlance;
and

(ii) the address for service of the Advocate.

4. Notice of determimation of authority of Advocate.—A party desiring to
obtain an order for determination of the authority of his Advocate who has
filed a Vakalatnama on his behalf in a suit or matter shall do so by application
after first giving notice thereof to that Advocate, and the fact of such notice
having been served shall be stated in the affidavit in support of such application.

5. Notice of discharge to a client.—An Advocate in a suit or matter desiring
to obtain an order for his discharge. shall first give notice of his intended appli-
cation for discharge to his client and the fact of such notice having been served
shall be stated in the application.

Provided that an Advocate may be discharged by consent of the Advocate and
 the party by a letter addressed to the Registrar and signed by the Advocate and.
the party. -

CHAPTER VI

Appearance by Defendant, Written Statement, Set Off and Counter Claim

1. In default of appearance by defendant suit to be posted on shori cause day.—
If on the day fixed for his appearance in the writ of summons the defendant
does not appear and it is proved that the summons was duly served. the suif
shall, whether the summons was issued for final disposal or not. ke set down
for final disposal on the next or some subsequent short cause day.

9. Procedure when defendant appears—If the defendant appears personally ol
by an advocate before or on the day fixed for his appearance in the writ of sum
monsg:—

(i) Where the summons had been issued for final disposal, the suit shall
be set down for final disposal on the next or subsequent short cause
day;
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(ii) Where the summons is for appearance and for filing written statement,‘}
the defendant shall file- the written statement on the date fixed for
appearance. A copy of the written statement shall be served onl
the plaintiff and the written statement shall not be accepted unless|

it contains an endorsement of service signed by such party or his
Advocate.

3. Extension of time for filing written statement.—Ordinarily. not more than;
cone extension of time shall be granted to the defendant for filing a written state-
ment; provided that a second or any further extension may be granted only on

an application made in writing setting forth sufficient grounds for such extension
and supported., if so required, by an affidavit.

|

4, Procedure where no written statement is filed by any defendant.—If the
defendaiit or all the defendants in a suit shall have failed to file his or their
written statements within the time allowed under rules 2 and 3 or any time
extended by order, suit shall be set down for final disposal on the next or sub-
sequent short cause day. Should the defendant or one or more of several defen-
dants then appear and show good cause for his or their default, he or they may
be allowed to defend on payment to the plaintiff of such costs if any as may be
awarded and the suit may be transferred to long causes or may be postponed.

5. Service of copies of written statement and list of documents on the Other
side-—No written statement or list of documents shall be filed without the leave!
of the Court unless a copy thereof has been previously served on each party or
hig advocate. Parties or their advocates served with such copies shall give a
receipt therefor. Copies shall be authenticated by the signature or initials of

the parties or their advocates on each page at the hottom of the left hand
margin.

6. Orders as to claims for set-off—Where a defendant pleads a set-off under
O. VIII, rule 6 of the Code, the Court on the application of the plaintiff made in
that behalf may at any stage of the proceedings and after hearing the defendant

make an order directing that the claim for set-off be tried separately or make
-such other order as may be just.

7. Counter-ciaim by defendant.—(a) A defendant in a suit, in addition to his
right of pleading a set-off underQ. VIII, rule 6 of the Code may set up by way

of counter claim against the claims of the plaintiff any right or claim, whether
-such counter claim sounds in damages or not.

(b) Subject to the provisicns of rule 10, such counter-claim shall have the
same effect as a cross-suit so as to enable the Court to pronounce a final judge-
ment in the same suit, both c¢n the original and on the counter claim.

8. Counter-claim to be specifically pleaded.—Where any defendant seeks to
rely upon any grounds as supporting the right of counter claim he shall, in .hlS
written statement, staté specifically that he does so by way of counter claim.

9. Reply to counter-claim.—When a counter claim is made in a written state-
ment, plaintiff may deliver a reply to the counter claim within three weeks or
within such further time as the Registrar may for sufficient cause allow.

10. Orders on Counter-claim.—Where a defendant sets up a counter claimf“,
the Court on the application of the plaintiff made in that behalf at any stage |
of the proceedings and after hearing the defendant may make an order directing |

that the counter claim be tried separately or make such other order as may bell
just.

11. Proceeding with the counter-claim where suit is stayed ete.—Where in any (
case in which the defendant sets up a counter claim the suit of the plaintiff is |

ctayed, discontinued or dismissed the counter claim may nevertheless be pro-l
ceeded with. }

12. 0.XX rule 19 to apply te decree in such suits.—Sub—ru_les (1) and (2) of i
rule 19 of O.XX of the Code shall apply to the decree in a suit in which couater |
claim is 1nade. |

husiiesic
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CHAPTER VII
Directions

1 Sgtting down for dilrectlions.—When the pleadings have been closed, the suit
shall after fifteen days thereof be set down before the Registrar for directions:

_ Provided that any party may apply for directions before closing of the pleac-
| ings and the Registrar may grant or refuse such application.

2. Issuing of directions.—On the suit coming for directions before the Regis

{ ftrar, he shall so far as practicable, make such orders as may be proper with
| respect to the following matters:

Admission, discovery, interrcgatories and inspection of documents.

3. Appeal from Registrar to A Judge.—Rule 4 of Chapter II shall apply in the

even of any party wishing to have any matter on which directions have heen
%lverfc by the Registrar, under rules 1 and 2 of this Chapter, referred to the
ourt.

R i

34
&

4. Date for settlement of issued by Court.—After tHe pleadings have been

closed and the directions, if any, given., nave heen duly complied with, a date
1 shall be fixed for settlement of issves by the Court.

CHAPTER VIII

Admissions, Denials, Framing of Issues and Examination of Parties

; 1. Proceeding at the First hearing.—On the date fixed for defendant’s appear-
~ ance, the parties or their advocate shall produce before the Court all the docu-
- ments in their power or possession upon which they intend to rely. On the first
- hearing the Court shall ascertain from each party or his advocate whether he
. admits or denies such allegations of fact as are made in the plaint or written
. statement (if any) of the opposite party, and as are not expressly or by necessary
~ implication admitted or denied by the party against- whom they are made. The
- Court shall record such admissions or denials.

4 2. Judgment at the first hearing.—If on the first hearing, judgment is cenfessed
. by the defendant, then the Court shall proceed to judgment. If on that date
 the defendant appears and the plaintiff does not appear, the Court shall malke
| an order that the suit be dismissed, unless the defendani admits the claim or
~ part thereof, in which case the Court shall pass a decree against the defenclant
. upon such admission, and where part only of the claim has been admitted, shall
'~ dismiss the suit so far it relates to the remainder.

: 3. Examination of parties etc. at the first hearing.—If at the first hearing the
~ defendant does not admit the claim the Court shall examine any party appearing
| in person or present in Court, or any person able fo answer any material ques-
' tions relating to the suit by whom such party or his advocate is accompanied.

. The Court. may. if it thinks fit., put in the course of such examination equestions
;rsuggested by either party.

4. The substance of the examination shall be reduced into writing and shall
k{form part of the record, and where after such examination it appears that the

_parties are not at issue on any question of law or of fact, the Courl may al
“ . ) @&
once pronounce judgment. :

5. Disposal of the matter at the first hearing.—(1) Where the parties ave al
issue on some question of law or of fact, the Court may frame issues, and if
satisfied that no further argument or evidence than that the parties can at once
adduce is required upon such of the issues as may be sufficient for the decision
L of the suit, and that no injustice will result from proceeding with the suit forth-
with, may proceed to determine such issues, and, if the finding thereon is suffi-
‘cient for the decision, may pronounce judgment accordingly.

. (2) Further Proceedings.—Where the finding is not sufficient for the decision.
‘the Court shall adjourn the matter directing the parties to file a list of witnesses
which they propose to produce in support of their r‘elspectwg1 cases. The parties
shall along with the said list file further documents, if any. They shall also mc.hvm
‘cate the particular fact or documents which is sought to be proved by the evid-
"f,énce of a witness. On the date so appointed, the Court shall after _examining the
said list and the particulars give further direction as to the hearing of the suil.
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CHAPTER IX
Interlocutory Applications

1. Form.—Every interlocutory application shall be instituted in the suit or
.malter in which it is filed.

2. Contents of applications.—(i) Except where otherwise provided - these ‘
Rules or by any law for the time being in force, an interlocutory applicziion:—

(a) shall contain only one prayer or one series of alternative pray=rs of
the same kind;

(1¥) shall not contain any argumentative matter;

(c) shall be supported by affidavit stating clearly the grounds and .he facts
on which the application is based.

(ii) Copies of the application, affidavit and of such other documenis annexed
thereto as the Registrar may direct shall also be filed for being served on the
Opposite side. |

3. Counter-affidavits etc.—(i) Unless otherwise ordered by the Court. counter-
aifidavit shall be filed not less than four days before the hearing.

(ii) Not more than one affidavit in rejoinder may be filed without the leave
of the Court. Such affidavit, unless otherwise ordered by the Court, shall be filed

not less than two days before the date of hearing. Such affidavit shall be confin-
<d strictly to matters of reply.

(iii) No counter-affidavit and no affidavit in rejoinder shall be filed unless a
«copy thereof and copies of annexures thereto, if any, have been previously served
on each party or his advocate. Parties or their Advocates served with such copies
shall give a receipt therefor. Copies shall be authenticated by the signature or
initials of the parties or their advocates at the end of the copy.

(iv) Except by leave of the Court, no affidavit in support of an application,
no counter-affidavit and no affidavit in rejoinder beyond those which are filed
and copies of which will annexures thereto are served in time as zforesaid shall
be used at the hearing, or allowed on taxation.

(v) Where any affidavit, counter-affidavit or affidavit in rejoinder is not filed

or served as aforesaid it shall be kept separately in the record or the case until
leave of the Court has been obtained under sub-rule (iv). 4

CHAPTER X

COMMISSIONS ' b
¥ Commission to Examine Witnesses 4

1. Parties to notify of Commission.—(a) When a party to a suit or matter /|
intends to apply for a commission to examine a witness, he shall notify to the
Registrar his intention within ten days from the date of the settlement cf issues,
and thereupon unless otherwise ordered by the Court, the suit or matter, shall |
not be set down for final disposal. |

() Commission for viva voce examimation.—Applications for issue of com- |
mission for viva voce examination shall be rnade by a party within seven days |
of notifying his intention under rule 1(a) and shall be accompanied by an |
affidavit disclosing the nature of the evidence sought for from the witness.

(¢) No application for the issue of such commission as aforesaid shall be enter- |
tained after the suit or matter has been set down for final disposal unless the K
court is satisfied that the application could not have been made earlier. and in
that wase the Court may make such order as to costs as it deems fit. i

9. Commissions on Interrogatories.—(a) Application for the issue of commis- i
sion 10 examine witnesses on interrogatories shall be made by a varty within the =
time allowed by the Court, and shall be supported by an afﬁt_iawt and the accom- '
panied by interrogatories. Copies of such application, affidavit and interrogatories
shall be gserved on the opposite party. 9
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(b) If the opposite party objects to the issue of the commission, he shall,
within seven days of the service on him of the aforesaid documents, file his objec-
tions. The application with the objections if any filed therein s<hall thereupon bhe
placed before the Court for final orders.

§ (¢) On the application being allowed, the opposite party unless otherwise
| ordered by the Court shall within ten days of the date of the order file cross

interrogatories and serve copies thereof on the other party, who shall, within
~seven days thereafter, file re-interrogatories. The matter shall thereafter be
- placed before the Court for final orders.

3. Final hearing may be fixed after return of cémmission.—If the application
| referred to in rules 1 or 2 is granted, the matter may not be set down for final
- disposal before the return of the commission, except by order of the Court.

4. Preparation etc. of commission.—Commission shall be prepared by the Regis-

. trar who shall seal the same and annex thereto the interrogatories, cross-inteirro-
| gatories, reinterrogatories and documents, if any, and shall enclose 1t (wilh
directions that the same be returned to him when execute?) in a sealed envelape.

5. Commissions within local limits.—Commissions for éxamination of a persun
‘within the local limits of the Court shall be executed by a Commissioner appoint-
ed by the Court.

6. Exawmination de bene esse.—Commissions for examination of witness de bene
esse may be issued at any time notwithstanding anything hereinbefore contained
| in cases where it is not possible for the examination to be conducted by the Court.

7. Return of Commission.—(a) Every order for the issue of a commission of
| Letter of Request may appoint a date allowing sufficient time for its execution
-and return.

(b) If the Commissioner is unable to return the commission duly executed
‘within the time fixed by the Court, the Court may extend the time or cancel the
.commission and may appoint another commissioner in his place.

_ 8. Deposition to be read over to and signed by the witness.—The evidence
| shall be recorded as far as possible in the narrative and in the language in which
| it is given by the witness; where it is not possible to do so, it may be recorded
I in English. After taking down the deposition of any witness but before obtain-
| ing his signature thereon, it shall be distinctly read over and. when necessarv.
| interpreted to the witnesses and thereafter left with the Commissicner who shail
. subscribe his name and date of the examination.

Commissions for Accounts etc.

9. Commissioner for taking accounts etc.—The Court may appoint a suitable
‘person as Commissioner for taking accounts, making local investigations and
[eﬂ?ectmg partition of immovable property.

|

g 10. Registrar to send necessary proceedings to Commissioner.—The Registrar
shall furnish the Commissioner with such part of the proceedings as may he

- necessary. .

11. Commission for taking accounts how exécuted.—(a) The Commissioner shall
. fix the period within which the statements of accounts and objections thereto are
- to be filed by the parties concerned.

:i (b) The Statement of account shall be inI the form of a debtor and creditor
- account and shall be verified by the party concerned or his agent. The items on
. gachhside of the account shall be numbered consecutively and a halance shall
 be shown.

$ (¢) The statement of objections shall specify the items to which objections are
 taken by reference to their numbers in the statement of account.
G

~ (d) The statement and objections shall also state (i) the grounds of each objec-
~tion and (ii) the balance, if any, admitted or claimed to be due:; and it shall be
- verified by the affidavit of the party concerned or his agent.
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3. Production of public document.—(a) Every application for summons for
i production of public documents shall be supported by an affidavit stating—

(i) the document or documents the production of which is required;
(ii) the relevancy of the document or documents;

(iii) why the production of a certified copy of the same would not serve the
purpose, and

(iv) in cases where the production of a certified copy would serve the pur-
pose, whether application was made to the proper officer for a certi-
filed copy and the result of such application.
5 (b) The Registrar shall not issue such summons unless he considers the pro-
| duction of the original necessary and is satisfied that the application for a certifiad
. copy has been duly made and has not been granted. - The Registrar shall in every
case record his reasons in writing.

T ST

(¢) Nothing in this rule shall apply to an application under Order 13 rule 10
~ of the Code for production of the record of any suit or p‘)roceeding.

4, Return of original public record after its production in evidence—When
public records are produced and put in evidence in original, the Court, uniess
it thinks it necessary to retain the original, shall direct a copy to he made at the
expense of the applicant and shall return the original.

. 5. Power to Court to summon public records suo moiu.—Nothing in rule 4
~ shall prevent the Court of its own motion from sending for public records or
- other documents in the custody of a public officer or Court if it thinks it neces-
sary for the ends of justice. Costs for such summoning and of production of
. such records or documents shall be paid by such party as the Court directs.

CHAPTER XII
Adjournments

. 1. Adjournments to be f¢c a day certain.—All adjournments shall be to a day
certain. No suit or matter shall be adjourned sine die except for reasons record-
ed in writing.

2, Adjournment granted omly on good cause.—No adjournment shall be grant-
ed except on good cause shown. The consent of parties shall not of itself be a
good cause for adjournment.

CHAPTER XIII

Proceedings at the hearing of suits and upto and inclusive of Decrees

1, Evidence, how taken.—(a) Upon the hearing of any suit or matter the evid-
ence of each witness shall be taken down by or in the presence and under the
superintendence of the Judge, ordinarily in the form of a narrative.

" (b) A party to a suit or matter in which deposition of a witness has been taken
down in shorthand or typed to the dictation of the Judge shall he entitled to be
furnished on payment of the prescribed fee with a typed copy of the transecript,
provided that ordinarily a written application has been made at the cofiamence-
ment of the hearing to be so furnished with a copy.

. 2. Any particular question and answer may be taken down.—-The Court may,
of its own motion or at the request of any party or his advocate, take down o
cause to be taken down any particular question and answer, or any objection to

‘any question.

3. Numbering of witnesses and documents.—Depositions of witnesses of bhoth
sides and documents admitted in evidence shall be numbered in such manner as
the Court may direct.

4, Witnesses not to be present in Court during heaving of the suif.—Witnesses
other than the parties shall not, unless otherwise ordered by the Court, be present
during the hearing of the suit or other matter in Court-room before their deposi-
F"/jom have been recorded.
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5. Exhibits other than im English to be tramslated.—Except by leave of the
Court, no document not in Englisn language, shall be read or received in evidence
unless it is translated in English in accordance with the Rules.

6. No compromise without leave of Court in pauper suits.—Where a plaintiff

has been permitted to sue in forma pauperis, the suit shall not he compromised
without leave of the Court.

s

7. Written judgment of two or more Judges how pronounced.—When any suit
or matter is heard by two or -more Judges:

(i) If they have agreed to a written judgment, one of them may pronaqunce
the judgment in the absence of the other or others.

(ii), if one or more of them has written a separate judgment, one of them
may pronounce the judgment written by the other or others.

3. Payment of costs a condition precedent for bringing a fresh suit.—When a
suil is allowed to be withdrawn with liberty to bring a fresh suit in respect of
the same subject-matter, then unless the Court shall otherwise direct, the order
shall be drawn up so as to make the payment of the costs of the suit a condition
precedent to the plaintiff bringing a fresh suit.

9. Settling of drafi of decree.—Where the Registrar considers it necessary that
the draft of any decree or order should be settled in the presence of the parties
or where the parties require it to be settled in, their presence, the Registrar snall,
by notice in writing, appoint a time for settling the same and the parties shall
attend the appointment and produce the briefs and such other documents as may
be necessary to enable the draft to be settled.

10. Where any party is dissatisfied with the decree or order as settled by the
Registrar, the Registrar shall not proceed to complete the decree or order without
allowing that party sufficient time to apply by motion to the Counrt.

11. Copies of decrees to Collector in case of pauper costs.—The Registrar shallv
cause copies of decrees to be prepared without delay for communication to the
Collector in cases in which pauper costs are recoverable by Government.

12. Errors how rectified after decree sealed.—After a decree or order has been
sealed, any application to rectify any inaccuracy other than a clerical or arith-
metical error and to make it in accord with the judgment, shall be made to the
Judge who passed the decree or order, or in the event of his absence, to any
other Judge, and the Judge may after notice to the parties, when he .deems it
necessary amend the same so as to bring it into conformity with the judgment,
or rectify such inaccuracy or error. Save as aforesaid no alteration or variation
shall be made without a review of judgment and re-hearing under the provisions
of section 114 and O.XLVII of the Code.

CHAPTER XIV
Suits by or against minors and persons of unsound mind

1. Admission of next friend to bring a suit formal order unnecessary.—When
2 guit is brought on behalf of a minor, the next friend shall make an affidavit, to
be presented with the plaint in the suit, that he has no interest directly or in-
directly adverse to that of the minor, and that he is otherwise a fit and proper
person to act as such next friend. The age of the minor shall also be stated.
No formal appointment of the person instituting the suit as next friend need be
made. :

/

2. Next friend to file address for service.—(a) The next friend shall file along
with the plaint a memorandum in writing stating his address for service.

(b) If the next friend fails to file his address for service as aforesaid or withing
such further time as the Registrar may allow, the plaint shall not be admitted.

3. List of all likely guardians ad litem to be filed.—(a) In suits where the
defendant is a minor, the Plaintiff shall file with the plaint a list of relatives and
all other persons with correct addresses, who prima facie are most likely to be
capable of acting as guardian for the minor defendant in the suit. |

() A notice shall issue simultaneously to all such persons, gingle process f.ee,_:
being levied. Such persons shall be deemed to be unwilling to act as guardian ad
litem, if, after service of notice, they fail to appear on the date fixed. |
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(c) If the persons specified in the list filed under sub-rule (1) are unwilling
to act as guardian ad litem, the Registrar may, if there be more defendants than
(one and their interests are not adverse to the minor, appoint one of such cefend-
ants who may be willing to act as guardian ad litem; or may appoint forthwith
one of the officers of the Court as such guardian ad litem.

4. Address for service of guardian ad litem.—FEvery . guardian ad litem of 2
{defendant other than an officer of the Court, shall, within seven days of the
lorder of his appointment as such or within such further time as the Registrar
;ma.y allow, file in Court a memorandum in writing stating his address for service.
{Failure on his part to do so may be deemed sufficient ground for removing him
‘under rule II of Order XXXII of the Code. '

5. Application of rules 1 to 4 to persons of unsound mind and to appeais and
application.—The provisions contained in this Chapter so far as. they may be
fapplicable extend mutatis mutandis to persons adjudged to be of unsound mind
rand to persons who, though not so adjudged, are found by the court, on enquiry.
ito be incapable of protecting their interests when suing or heing sued by reason
of unsoundness of mind or mental infirmity. These provisions shall avpply lo
appeals and applications connected therewith. é

CHAPTER XV
Summary Suits

1. Suits to which the chapter applies.—The provisions of this Chapter shall
apply to all suits upon bhills of exchange, hundis or promissory notes.

2. Notice to defendent.—On the filing of the suit, notice shall be issued to the
‘defendent calling upon him to obtain leave from the Court to appear and defend
the suit within 20 days of the service of the said notice.

3. Consequences of failure to obtain leave to defendeunt.—The defendent shall
not appear or defend the suit unless he has obtained leave from the Court io
|appear and defend; in default of his obtaining leave or of his appearance and
fdefence in pursuance thereof, the allegations in the plaint shall be deemed to he
admitted, and the plaintiff shall be entitled to a decree:

(a) for the principal sum due on the instrument and for interest calculaled
in accordance with the provisions of section 79 or section 80, as the
case may bhe, of the Negotiable Instruments Act, 1881, upto the date
of the institution of the suit, or for the sum mentioned in the sum-
mons, whichever is less, and for interest upto the date of the decree
at'the same rate or at such other rate as the Court thinks fit; and

(h) for such subsequent interest, if any, as the Court may order under
section 34 of this Code; and

(¢) for such sum for costs as may be prescribed:

Provided that, if the plaintiff claims more than such fixed sum for costis,
the costs shall be ascertained in the ordinary way.

V 4, When leave to defend to be given.—The Court shall upon application hy the
'defendant give leave to appear and to defend the suit, upon arfidavits which dis-
close such facts as would make it incumbent on the holder to prove considera-
tion, or such other facts as the Court may deem sufficient to support the applica-
tion. :

. (b) Leave to defend may be given unconditionally or subject tq such terms
as to payment into Court, giving security, framing and recording issues or other-
wise as the Court thinks fit.

| 5. Written statement.—When an order has. been made giving leave to the
defendant to defend a suit to which this Chapter applies, the defendant =hall.
within fourteen days from the date of such order, file his written statement unlessg
‘the Court, orders the affidavit of the defendant to be taken as his written state-
ment or allows a longer time for filing the written statement. The suit may be
set down for directions upon a written statement being filed or upon such order
tbeing made as aforesaid.

I 6. On default by defendant suit to be set down forthwith.—Where the defend-
lant makes default in filing his written statement or in complying with conditions
iwhich may have been imposed on him, within the time limited in the order or
lextended by the Court, the plaintiff shall be at liberty to have the suit set down

?for hearing forthwith, as if no such order had been made.
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Hyx-parte ovder may he set aside on application.—An ex-parte order g1v1ng
leave to defend may be set aside or varied on the p1a1nt1ff’s application, after
notice to the defendant, but the Court shall refuse to issue the notice and reject
the plaintiff’s apphcatlon if it appears that such application could not be allowed
withoul going into the merits of the suit, or if the plaintiff has unduly delayed:
niaking such application,

8. Decree may be set aside and leave o defend may be given.—After decree
the Court may, under special circumstances, set aside the decree, and if neces-
saiy stay or set aside execution, and may give leave to the defendant to appear
to the summons and to defend the suit, if it seems reasconable to the Court so to
do, and on such terms as the Court thinks fit.

Bill hundi or note to be deposited in Court.—In any proceeding under this!
Chaptel she Court may order the bill, hundi or note on which the suit is founded
tc be forthwith deposited with an o_fﬁcer of the Court, and may further order
that ail proceedings shall be stayed until the plaintiff gives security for the costs
thereof.

10. Chapter applies to proceedings for recovery of expenses incurred in noting
for mon-acceptance ©Or non-payment—The holder of every dishonoured bill of
exchange or promissory note shall have the same remedies for the vccovery of
the expenses incurred in noting the same for non-acceptance or non-payment, or
otherwise, by reason of such dishonour, as he has under this Chapter for the
recovery of the amount of such bill or note.

i1. Suits governed by ike other provisions in other réspects.—Save as provid-
ed by this Chapter, the procedure in suits hereunder shall be the same as the
procadure in suits instituted in the ordinary manner.

provisions of Order 37 of the Civil Procedure Code so far as they are not in-

consisterit with the provisions contained in this Chapter shall apply to suits to

12. ©.37 C.P.C. to apply to the extent not inconsistents with the Rules.—JI‘heI
which this Chapter applies.

CHAPTER XVI

Commercial Suwits

1. Commercial cases defined.—Commercial suits include suits arising out of the
ordinary transactions of merchants, bankers and traders; and amongst others:
those relating to the construction of mercantile documents, export or import of!
merchandise, affraightment, carriage of goods by land, sea or air insurance, bank-:
ing and mercantile agency and mercantile usages. E

2. Plaint in such cases to be marked “Commercial” Suits—Where a plam‘uf‘f 3
cn the presentation of the plaint, applies that his suit may be dealt with as a
comimercial suit, the Registrar shall if satisfied that the suit is a commercial suit
and has been brought without undue delay, cause the plaint to be marked Wlth'
the words “Commercial Suit” in addition to the usual endorsements.

Explanation.—A. suif which has been brought within six months of the cause/
of aclion having arisen has been brought without undue delay. i

CHAPTER XVII
Dates and Cause Lists

1. Cause Lists.—(a) On such day in the week as may be fixed by him, the
Registrar shall sit to fix dates in suits, miscellaneous and interlocutory apphca-
tions and other matters pending on the original side. |

{b) Subject to the orders of the Court; matters fixed for final disposal on any
cday of the week shall be entered in the list for that day according to the date of
their registration provided that procedence be given to:— :

(i) part-heard matters; and
(ii) as belween the suits of the same year 4@ commercial suits.

\\,) The cause-list shall be prepared under the directions of the Registrar and‘
signed by him.

(d) If there be more Judges than one on the Original Side, a separate cause
ligt of the matters before each Judge shall be prepared in the manner aforesaid.
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2. Day for short causes.—Short causes shall he set down for hearing on such
date as may be appointed for the purpose.

3. What are short causes.—The following suits or matters ghall be deemed to
be short causes:
(1) Ex parte suits;
(2) undefended suits;
(3) suits to which Chapter XV applies;
(4) mortgage suits, rent suits, suits on bonds or acknowledgmenis;
(5) objections to commissioner’s report;
(6) such other suits or matters as may, by special order of the Court. he
directed to be fried as short causes.

Any other suit or matter shall be deemed tc be a long cause.

4, Fixing of dates for final disposal.—Suils o which Chapter XV ap
not bhe set down for hearing till the expiration of tengdays from the
service of summons. If an application for leave to defénd is fAled wi
ten days, notice shall be given to the plaintifi or his advocate and the

| be set down for hearing of the application instead of for iinal dispesal.

&

lies shall
date of
hi’rj those
suit shall

CHAPTER XVIII
Affidavits
. 1. Proof of facts by affidavits.—The Court may at any time, for suficient
| sons, order that any particular fact or facts may be proved by affidavii, or

| the affidavit of any witness may be read at the hearing, on such conditions
¢ the Court thinks reasonable:

as

- Provided that where it appears to the Court that either party hona fide desires
- the production of a witness for cross-examination and that such witness can he
" vroduced, an order shall not be made authorising the evidence of such witnass 1o
- be given by affidavit.

2. Bvidence by affidavits.—Upon any application evidence may be
. affidavit; but the Court may, at the instance of either party, order the afier
\ for cross-examination of the Deponent, and such attendance shall he in Coup!
i unless the Deponent is exempted from personal appearance in Court or the o
. otherwise directs. '

3. Title—Every affidavit shall be intituled in the cause, sppeal or maiter in
o which it is sworn. :

" 4. Form.—Every affidavit shall be drawn up in the first person, and shall be
' divided into paragraphs to be numbered consecutively, and shall state the des-
© cription, occupation, if any, and the true place of abode of the Deponent

, 5. Contents of affidavits—Affidavits shall be confined to such facts
Deponent is able of his own knowledge to prove, except on interlocutory a "3

tions, on which statements of his belief may be admitted, previded thai the
grounds thereof are stated.

&
6. Interpretation of affilavits.—An affidavit requiring interpretation to ihe
deponent, unless interpreted by any of the persons mentioned in Rule 7, shall he
" interpreted by an interpreter nominated or approved by the Court, if made with-
~in the jurisdiction of this Court, and if made elsewhere, shall he interpreted hyv
| a competent person who shall certify that he has correctly interpreted {he sfida-
 vit to the Deponent.

. Before whom affidavits are to be sweim.—Affidavits for the purposes
. cause appeal or matter before the Court may be sworn before a Notz
authority mentioned in section 139 of the Code or before the Registrar {
“Court. or before a Commissioner generally or speciaily authorised in that hehald
» by the Court. The authority attesting any such affidavit shall wherever the per-
son is known to him. append a certificate to that effect on the afidavit and
" where the person affirming the affidavit is not known to the authority concerned.
¢ the certificate shall state the name of the person by whom the person affirming
" the affidavit has been identified.
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Wherever an affidavit is affirmed by an illiterate person or a person not con-
versant with the English language, the authority concerned shall bhefore attesting
the same iranslate and interpret the contents of the affidavit to the person affirm-
ing the same and certify the said fact separately under his signature.

8. Paprdahnashin woemen.—Where the Deponent is a Purdahnashin lady, unless
she is known to the person attesting the affidavit, she shall be identified by a per-
soin to whom she is known and that person shall also prove the idenlification hy
a separate affidavit.

9. Marking, dating and initialling on exhibits.—Every exhibil annexed to an
affidavit shall be marked, initialled and dated by the authority before whomi it is
SWOIH.

CHAPTER XIX
Receivers

1. Applicaiiom for appointment of Receiver te Bbe by petilion supporied by
affidavil —Lvely application for the appointment of a receiver shall be made in
writing and shall be supported by an affidavit.

2. Register of Receivers—On an order for the appointment of a receiver being
drawn up and signed, an entry shall be made in a register to be kept for the
purpose. A copy of the order of appointment shall be sent to the receiver.

3. Receiver other than official receiver to give security.-—Where an order
ig 'made directing a veceiver to be appointed, the person appointed, if not
the Ofiicial Receiver, shall, unless otherwise ordered, first give security to the
satistaction of the Registrar for the due performance of his dutfies as receiver,
Unleze the Court otherwise orders, the Registrar shall take the personal bond
of the receiver with such number of sureties as he may cconsicder necessary. The
qmuum ¢t the bond shall be double the annual rental of the immovable property,
or the value of the movable property which is likely to come into the hands of
the receiver. Such annual rental or value shall be estimated after notice to the
parties and the receiver and in case of disagreement the mafter shall be placed
bhafore a Judge in Chambers for orders.

The sureties shall leave with the Registrar an address within the jurisdiction
of the Ccurt for service of any notice on them.

4. BSurety may point out omission or neglect of duty cast on receiver.—If the
security mcntioned in rule 3 be furnished by the receiver by his executing a hond
with »a strety or sureties (including in the latter term a guarantee Company o
Society), the surety or sureties shall be entitled, by an application to bring to the
antice of the Court any act, omission or neglect of any duty cast on the receiver
by law or any other c1rcumstance, which would entitle the surety or sureties to
be discharged from Lhe@ obligation created by such bond and the Court may
thereupon make such order and on such terms as it may think fit. |

5. Receiver to submit report.—Unless otherwise ordered by the Court, the
Reeceiver shall, within one week of the appointment, submit to the Court a detail-
ed report regarding the property with an inventory of the property, account bookc
documents ete. taken charge of by him. ‘

6. Directions for invesiment of monies in the hands of the receiver.—Unle
otherwise ordered by the Court, the Registrar shall, in consultation with thé
parties, give appropriate .directions for the investment of all monies received b
a receiver. Ordinarily such monies shall be deposited in a schecduled Bank
invested in Government securities.

7. Motice to surety of application effecting suvety’s risk.—The surety or suretief
mentioned in rule 4 shall be entitled to nofice of any application to the Court, on'E
the pari of the receiver or any other party interested, relating to any property in
the management or unaer the control of the receiver which may affect the ri
undertaken hy Lho surety or sureties under the security bondg furnished by th
receiver and the Court upon hearing the said surety or sureties may make sud
c r-«:lor as to his or 1hen cost of appearance in such appiication as if may think ﬁt*

5
]
1
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8. Pewers of a Receiver.—In the absence of any order in that behalf every
receiver of immovable prcperty shall have all the powers specified in Order XI.
rile I(d) of the Code, except that he shall not without the leave of the Court-—-—

(a) grant lease, or

(b) bring suits, except suits for rent, or

(¢) institute an appeal in any Court (except from a decree in a rent suit).
where the value of the appeal is over Rs. 1,000; or

(d) expend on the repairs of any property in any period of two years more
than one-fourth of the net annual rental of the property tuv be re-
paired, such rental being calculated at the amount at which the
property to be repaired could be let out within fair state of repairs.

9. Receivers’ 1'emunerati01i-—The scale of remuneration of the Receiver shall,
unless otherwise ordered by the Court in a particular case, be as under:—
(1) on (a) Rents recovered
(b) Outstandings recovered except as provided in item (2) below and

(c) Value realised on the sale of movable and immovable properiies
calcu ated or any one estate:

(i) On First Rs. 10,000

(i) Above Rs. 10,000 upto Rs. 20,000 3 p.c
(iii) Above Rs. 20,000 upto Rs. 50,000 2 p-e.
(iv) Above Rs. 50,000 upto Rs. 1,00,000 1 p.c.
(v) Above Rs. 1,00,000 + p.c.

(2) On outstandings recovered frcm a Bank or from a public servani with-
out filing a suit:—

(i) Upto Rs. 1,00,000 1 pec.
(ii) On any further sum exceeding Rs. 1,00,000 i pe

(3) For taking charge of moveable property which is not sold on
the estimated wvalue

1 p.c.
(4) For taking custody of moneys 1 p.c.
(5) For taking custody of Government securities of stocks, shares,
debentures, debenture-stock or other securities which are
not sold on the estimated value i pe.

(6) For any work, not provided for above, such remuneration as

the Court on the applicatiehh of the receiver shall think rea-
sonable.

Whenever the properties are in charge of an official receiver the above fees
shall be credited to Government revenue.

10. Establishment and costs therefor to be detailed in the appeintment order.—
The establishmen., clerical or dtherwise, required by a receiver, if any, and the
cost thereof chargeable to the state or property of which he is appointed receiver

shell, as far as possible, be detailed in the order of appointment or in subsequént
order. ®

11. Ne charge fer additional establishment allowed.—Unless otherwise ordered.,
no charge for establishment shall be allowed to the receiver.

12. Receiver to file half-yearly accounts.—Every receiver shall, uniess cther-
wise ordered, file his half-yearly accounts in Court, the first of such accounts to
be filed within one month after the expiration of six months from the date of hig
appointment, and every subsequent account within one month after the expiration
of each succeeding period of six months, or in a case where the purpose for which
the receiver was appointed has been carried out or completed before 'he exniry
of six months from the date of appointment, within one month from the date
of such carrying out or completion.

Form of Affidavit.—FEvery such account shall show the balance in hand, and
if so what portion thereof is required for the purposes of the estate, and how
much may be paid into Court ar invested, and shall be verified by an affidavit.
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18. Examining & vouching of accounts by Registrar.—Every such account, be-
fore being submitied o the court, shall be examined and verified by the RKegistrar,
who may for this purpose reuire the atiendance of the receiver or his explanation
or ms evidence upon oath or aifirmation, or the production of any document by
him and receive within such time as he may appoint and dcide obections to the
account and shall embody the result of his examination in a report.

14, Appoiniment o daie Ior passing accounis—Nuwce thereof.—Afier the
Registrar shall have submitted his report to the Court under rule 13, he shall
obtlain a date from the Court for passing such accounts, of which dale notice shall
be given to the perscns interested including the sureties and to the receiver.

i5. Objections to report to be filed.—Objections, if any to the report shall be
filed in Court one week before the day fixed for the passing of the accounts or
within such further time as may be allawed by the Court.. They shall specify in

-

a concise form: the nature of the objections and shall be signed and wverified.

16. Passing of accounts by Court.—Where no objections are filed, the Court
shail ii otherwise satisfied, pass such accounis. Where objections have been filed,
the Court shall subject to rule 18 afier hearing the objections make such order
as it may think proper.

17. Progedure of hearing of objections.—The Court may, from time to time, ad-
journ the hearing of any objections or may refer them to an officer of ‘he Court
orr to any other person, with such directions as the Court may deem fit.

i8. Audiving of difficult and complicated accounts.—in any case where the
accounis are difficult and complicated, the Court may order such accounts to be
auditec at the expense of the estate by a Chartered Accountant.

19. Order as to payment of balance.—The Court, on the passing of the Acccunts,
may make such order as to the payment of the balance, or any part thereof, either
into Court or in such other manner as may ssem proper.

20. Comseguence of Receiver’s mnegiigence to file accounts or pay the balance
ete—~—Where any receiver neglects to file his accounts, or to pass the same or to
pay the balance or any part thereof as ordered the matter shall be reported by
the Registrar to Court, and the Court may, from time to time, when the accounts
of such receiver are produced to be examined and passed, not only disallow, the
remuneration therein claimed by such receiver but a.so charge him with interest
not exceeding nine per cent per annum upon the balance, if any, so neglected to
he paid by him during the lime such balance shall appear to remain in the hands
of such receiver.

st Conseousnce of delaumit by receiver-—Where any receiver fails td file any
account or affidavit or to make any payment or commits any other default the
receiver or versons interested cr any of them, may be required by notice .o attend
hefore the Court to show cause why such account or affidavit has not been filed .or
such payment made or any other proper proceeding taken and thereupon thé
Cour: may give such directions as may be proper. including the discharge of the
receiver and appointment ©f another and also the payment of costs by the de-
faulter.

22. Bule 8 applicable to manager or guardian.—Subject to the order of the
Court, Rule 8 shall apply to a guardian of the person or estate of a minor and
the manager of the estate of a lunatic appointed by the Court. ’

24 TInteriva veceiver.—Unless otherwise ordered by the Court, the provisions
of this Chapter shall apply mutatis mutandis to orders for appointment of in-
terizn receivers.

CHAPTER XX
Security Procedure

1. Seruvity Summons-—Subiect to anv divections given bv the Court to the
rontrary. where security is ordered to be given to the satisfaction of the Court
or any other officer the party ordersd to give security shall take out a summons
and shal' serve th= same uvon the opwnosi'e party wtihin 48 hours of the order if
1o time has been fixed by the Court for giving security or if time has been fixed

for oivi g securitv: not less than one clear day before the expiry of the time so
fixed.
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The summons shall state the name and address of each surety to be tendered
‘and the description of the property to be given as security.

2. Production of title deeds, affidavit of justification, examination.—Every per-
son offering himself as surety, snall produce beiore the Court or officer concerned
his title deeds and vouchers, and may be examined by him on oath or solemn
affirmaticmn, touching the value of his property, and the debts and liabilities to
which it is subject. After being examined and allowed, he shali sign the requisite
bond and shall deposit his title deeds and vouchers:

Provided that in cases where the amount of the bond does not exceed Rs. 5,000,
the officer concerned and in other cases the Court may, on good cause shown, dis-
pense with the deposi. of title deeds and vouchers.

3. Property in respect of which a surety may justify.—The title deed may re-
late to immovable property situate beyond the limits of the jurisdiction of the
Court, bu. shall in all cases be in the name oi the .roposed sursiy. A surely may
give security by depositing movable property, such as deposit receipts, or Govern-
ment Promissory Note.

4. Who are not competent sureties.—Unless the Courl otherwise order, an ad.
vocate practising within the limi.s of the jurisdiction of the Court, a clerk cf such
advocate or an officer of the Court, shall not be accepted as surety to a bond.

5. Security for cosis.—If a party is required to give securily for costs. unless

the Court otherwise orders, the penal sum in the bond shall not be less than one
thousand rupees.

6. Custedy of securifies and security bomds.—All papers and records relaling
to the taking of security, including securities and security bonds, shall be kept by
the Registrar in safe custody in his safe in the strong room after making an
appropriale entry in a register to be maintained by him for the purpose.

CHAPTER XXI
Process etc.

1. Bervice of Notice.—(a) Except where otherwise provided by these Rules. o
ordered by the Court, all summocns, notices orders or other documents required to
be given o or served on a party or person, who resides within the jurisdiction of

this Court, shall be served on such party or person either personally or on his
advocate.

(h) Service of any notice, order or other document upon a person, who resic
outside the jurisdiction of this Court, but within the territory of India, may o
narily be effected by posting a copy of the document required to be served in a 7
paid envelope registered for arknowledgment addressed to the party or his asend
empowered to accept service, at the place where the party or his agent vesides or
carries on business or personally works for gain.

(c) Notwithstanding anything hereinabove contained in rulg 1(b) the Registrar
may direct in a particular case or class of cases, that the service shall be cfecicd
in the manner provided by the Code for service of summons.

(d) Unless the contrary is proved, a document served by post shall He deemed
t0 be served at the time at which it would be delivered in the ordinary course of
post.

2. Time for payment of nrocess fee and conseotience of ndn-payment.—Procrgs
fees for the issue cff summons, notice or other process and costs of advertisemenis
shall be furnished to the Registrar:

(a) In case where the refvrnable date fixed is less than four weeks, within
three days of the order; and

(b)Y In other cases within seven days from the order directing such summons:
or

(c) Within such further time as may be allowed for the purpose by the
‘Registrar.
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It the plaintiff or applicant fails to take any step or where the plaintiff or appli-
cant commits default in furnishing the process fee or in making such payment or
it appears to the Registrar that he is not prosecuting the maiter with due diligence,
the Registrar shall call upon him to explain his default and if no explanation is
offered, or if the explanation offered appears to Regisirar to be insufficient, the
FRegistrar may issue a summons calling upon the plaintiff or the applicant to show
case before the Court why the plaint or the application should not be dismissed.

3. Power to dismiss for non-prosecution.—Upon such summons being issued,
tl}e Court may, af_ter hearlng the plaintiff, dismiss the suit for non-prosecuticn or
give such other direction thereon as justice of the case may require.

4. Full address to be given of persons om whom process to be served.—Persons
on whom processes are to be served or executed, shall be described therein fully,
by a statgment of the name, father’s name and other particulars as will facilitate
identification and service. In the case of service and execution of process in towns
the name of the street, lane or section and the number of the house (if any) shall
also he given.

5. Summons for final dispesal and settiement of issues.—Summong shall issue
for final disposal in short causes and for settlement of issues in long causes.

5. Refurnable date of summons.—Unless otherwise ordered every writ of sum-
mons shall be made returnable as follows:—

(1) If the defendant or all the defendants reside within the jurisdiction of
the Court, in four weeks from the date of the admission of plaint;
and

(2) in all other cases, within such time as may be considered sufficient for
the transmission, service and return of the summons.

7. Expeditious issue of processes—Process for service or execution shall be
made ready and issued expeditiously.

8. Process to be served after identificatien of party.—The serving officer shall
serve all processes entrusted to him after due enquiry as to the identity of the
persons on whom or the house or property where, the same is to be served:

Provided that if it appears to the Registrar that sufficient information cannot be
given as to the identity and place of residence d¢f the person. whom process is to
be served or as to the house or property where process is to be served or if the
Registrar is satisfied from the affidavit of the serving officer or upon his examina-
tion on oath (if necessary) that the person or the house or property or the place
of residence of the person aforesaid could not be identified after due diligence and
enquiry, he may ask the party concerned to supply an identifier.

9. Endorsement of identifier om the original brocess.—If the serving officer is
not personally acquainted with, the person to be served, he shall, whenever possible
obtain on the original process the endorsement by signature or thumb-impression
of a respectable person of the locality identifying such person or place of residence
or the house or property on which the process is.served.

10. Procedure where defendant refuses to accept Service or c¢annot be found.—
Where the person to be served, or his agent, refuses to sign the acknowledgment
or where the serving Officer, after using all due and reasonable diligence, cannot
find thal person and there is no agent empowered to accept service of the sum-
monsg on his behalf, the serving officer shall affix a copy of the summons on the
outer door or some other conspicuous part of the house in which that person
ordinary resides or carries on business or personally works for gain, and shall
then return the original to the Court from which it was issued, with a report en-
dorsed thereon or annexed thereto stating that he has so affixed the copy, the cir-
cumstances under which he did so, and the name and address of the person (if
any by whom the house was identified, and in whose presence the copy was affix-
ecd. He shall also obtain the signature of the person on the return, who identified
the person or in whose presence the copy was affixed on the said house .

11, Returns of service.~—(a) Every process serving officer shall immediately
after completion of any duty connected with any process, record with his. own
hand upcn the original process at the place of execution and in the presence of
at least one respectable witness his report specifying the manner of execution
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or the céuses which prevented execution. Thereafter, he shall swear or affirm
to the correctness of that report before an officer of the Court, duly authorised
in this behalf and file the same in Court together with the process.

~ (b) Process serving officer must invariably note the date, hour and exact
piace of service each individual process.

(¢) If the process is addressed to more than one person, the report shall des-

cripe the manner of service on each person and also the sequence in which the
processes are served on different persons.

12. Service by affixing te outer door.—The serving officer shall malke an affi-
davit as to the following matters:—

(1} the number of times and the dates and hours at which he went to the
house;

(2) the attempts made by him to find the person to be served;

%
(3) Whether he had any and what, reason to suppose that such person was

within the house or in its neighbourhood, or endeavouring to evade
service; and

(4) whether any adult male member of the family of the person to bhe
served was residing with him.

15. NMotice where summons is affixed to outer door.—If a summons to defendant
is affixed to the outer door of his house in the maner provided in rule 12, the
serving officer shall affix thereto a notice that the person, so served, can upon an
application to the Court, obtain a copy of the plaint and shail in his return state
that he has done so and shall return the plaint to the Court.

14, Inquiry as to sufficiency of service.—The Registrar shall in all cases where
the process has been returned and in which an appearance has not been entered

on the day appointed therefor hold an inquiry as to the sufficiency of service of
proecess.

Such inguiry may be adjourned, if necessary, from time tc time.

and further affidavits may be received or evidence
ingquiry.

Affidavits
taken wviva voce at such

Nec matter shall be placed before the Court unless the Registrar is satisfied that
the defendant or the opposite side has been duyly served, wherever a defendant
has been so served, but does not appear on the date appointed and the Registrar,
after holding an inquiry a aforesaid, is satisfied that the defendant or the oppo-

site side has been duly served, he shall report the matter to the Court and the
Court shall pass such orders as it deems fit.

15. Fresh Process not to issue until previous one returned.—Unless otherwise

ordered, a second or subsequent process shall not be issued until after
the one previously issued has been returned.

16. Registrar to execute or tc cause to be executed process.—The Registrar
and, subject to his directions, any. other officer of the Court shall execwte or cause
{0 be executed through the officers of the Court all processes including all war-
rants or orders for the delivery, attachment or sale of propertv in execution, or
for the arrest or custody of any person, which may be entrusted te the Regisirar
for execution. They shall return all warrants and orders within the time pres-
cribed, with an endorsement specifying the manner of execution or the causes
which prevented execution. Such warrants and orders shall be filed in the record.

A process service register shall be kept in the prescribed form.

17. Noting of date om processes.—The Registrar shall note on every process the
date on which it was delivered to the process server.

13. Service on the advocates of parties.—Service of any process, notice, order
or other document on the advocate of any party may be erfected by dehve{wpg{ it
1o 1he advocate or by leaving it with a clerk in his employ at his place of bHusi-
Ness.
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- 19. Except where the process, notice, order or other document has been served
through the Registry, the party required to effect service shall file an affidavit of

service along with such proof thereof as may be available stating the manner in
which ihe service has been effected.

20. Where process, notice, order or other document has been served through
wnother Court, the service may be proved by the deposition or affidavit of the
arving officer made before the Court through which the service was effected.

CHAPTER XXII
Court Deposits and Payments

i, vment of meney. —(a) The Registrar and subject to his directions any
othet cer of the Court shall receive all monies paid into the Court and shall
LAY uu'. all monies duly ordered to be paid out of Court.

{(b) Mone.y may be paid or deposited in Court by postal money order. In that
¢ the person making the payment shall send to the Registrar a statement con-
taining full particulars regarding the intended payment or deposit.

tice of payment or deposit to judgment creditor or Colleeior—(a) A
paying money into or depositing property in the Court in part of {full
action: of a decree or order shall give notice through the Court of such pay-
cr denosit to the judgment- c1edltor

(bi Whmg the decree directs payment of court-fees to Government under 0.33
xula i+ of the Code, no order shall be made on the application for payment of such

v or delivery ‘of such property without giving notice thereof to the Collector
he expense of the applicant.

3. Delivery of securities jewellery or other valuables into Court.—When jewel-
tery or cther valuables are brought into Court, three cepies of a descriptive list.
creof shall be presented and shall be checked and signed by the Registrar in
he sence of the depositor. The jewellery or other valuables shall be placed
in 2 hox furnished with a lock and key to be provided by fthe Depositor. A copy
oi the list shaii be kept in the box and the box shall then be locked and sealed

with the seal of the Court. Omne copy of the list shall pe given t¢ the depositor
d_the {hird copy of the said list and the key of the box shall be retained by the
SISITar

Reg The box shall thereafter be kept in safe custody by the Registrar or
i such other custody as the Court may direct.

4. Application for payment of money ete—Every application for payment of

v or deiivery of property deposited in Court, shall be instituted in the suit
{¢r and shall also show the number of the execution appdication, if any
1o, showing the right and interest of the party applying and the amount

5. Awpplications to be checked.—Applications to make or receive payments shall
seoduly checked by reference to the record of the suit or matter before submis-
sion for orvders to the Registrar.

Payment by money order, bank draft, etc.—On the application of the decree-

} or other person ent Ltled to any money deposited in Court and not expend-
rot the purpose for which it was deposited, it there is no objection to the pay-
nt money on the ground of attachment or otherwise, the Registrar may

15t the amount, after making all necessary and lawful deductions, be sent

sa.'_o;jﬂ.iczm& at his risk—

(i) by money order, or

{ii) by bank draft by registered post acknowledgment due; or

(iii) in any other manner specified by the applicant, which the Registrar ap-

Proves:

rovided that before payment is ordered to be made under clause (ii) or (iii)
;._'.::; l;m‘hcant shall submit a duly stamped receipt for the amount due in the Iorm
ien ])e]()tu

Form of Receipt

Received the sum of Rs. ............ (RUPEES + vt iveie i e unly)
from the Tiigh Court of Delhi bearing the amount deposited in the said Court in
conneetvien with. a

(Stamp)

(Signature of the Payvee)
Dated
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7. Written authority of client ‘ requisite for payment for Advocate.—Unless
otherwise ordered by the Court, on payment in excess of Rs. 1,000 shall be made

to an advncate on behalf of his client without special authorisation in that behalf
by the client in favour of the advocate.

Account books to be kept.—The following account books shall be kept:—

A. BBeck of receipts for money paid into Court.

B. Process-fee receipt book.

C. Register of deposit receipts, viz. register of sims veceived in Couri in
connection with suits or judicial proceedings and deposited with Gov-
ernment (to be kept in duplicate). :

D. Register of deposit payments, viz. register of paymentls from sums re-
ceived into Court in connection with suits or judicial proceedings and
deposited with Government (to be kept in duplicate).

E. Files of applications for refund of lapsed deposits and of statements of
lapsed Civil Courts deposits.

4

I Register of attached property.

G. Register of money received on account of subsistence money of civil
prisoners, expenses of witnesses and miscellaneous petty items requir-
ed for immediate disbursement.

H. Register of payments on account of subsistence money of civil prisoners,
expenses of witnesses and miscellaneous petty items reqguired for im-
mediate disbursement

I. Cash Book,

J. Ledger.

. Bank or Treasury pass book.

Bank or Treasury cheque/voucher book.

20K

Register of receipts and of withdrawal of property left in the cusfody
of the Registrar.

N. Such other registers as mayv be directed by the Chief Justice 1o be kept.

9. Signing of cheques and checking of accounts.—The Registrar or such other
officer, as may be specifically authorised by the Chief Justice in that behalf, is
authorised to sign cheques. He shall at least once a month call for the registers
and acccunts and satisfy himself that the entries have been carefully and ©pro-
perly made. When such inspection is made, he should note the fact in his own
hand on the register or account inspected.

CHAPTER XXII
Taxation of Costs

1. Taxing officer—The Registrar, or such other officer as the Chief Justice may
appoint for the purpose, shall be the Taxing officer of the Court. -

9. Time for filing bill of costs.—Each party shall within seven days from the
date on which judgment is delivered or order is passed or within such further
time as the Taxing Officer may allow, supmit his bill of costs.

3. Contents of the Bill of Costs.—The bill of costs shall set out :—
(A) process-fee spent,
(B) expenses of witnesses,
(C) advocate’s fee, and

(D) such other amounts as may be allowable under the rules, or as may
be ordered by the Court as costs.
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4. Notice for taxation.-—When a bhill of costs has been lodged for taxation, two
(1ay§’ notice or such further time not exceeding seven days in aggregate as the
Taxing officer may allow, shall be given to the opposite party:

Provided that no notice shall be necessary in any case when the defendaut
has not appeared in person or by his advocate or guardian.
5. When expenses of witnesses may be included in costs.—No expenses of

wliltneszes other than those paid through the Court shall be included in the costs
allowed. )

G. Taxation of costs.—(a) Advocate’s fee shall be taxed con the basis of a
certificate filed under rule 2, Chapter 5, but not exceeding the scale prescribed
inn. the Sehedule appended to this chapter. Other costs shall be taxed according to
the charges necessarily and actually ‘incurred. These charges shall include in
addition to other costs allowable under the rules, the costs of printing pleadings
etc. for the use of the Court, the fees paid at the Registration office for searching
and for obtaining copies of the necessary documents filed in Court, fees, if any.
paid to the officers of the Court as prescribed by clause (d). of the said schedule
and the costs of preparation of process taxed according to the scale prescribed.

(b) Unless the Court expressly directs otherwisz the following costs shall not
be deemed to have bheen incurred necessarily within the meaning of sub-rule (1)
and shall not be taxed:—

(i) Court fee stamps on all applications cismissed or not allowed or not
pressed;

(ii) Court-fee stamps on all unnecessary or defective applications or
applications to suit the convenience of a party such as far adjourn-
ment of hearing, for time to file written or other statements or to
take some steps for showing cause in case of any default or omission,

for withdrawing a claim or for amendment of any  pleading orv
petition;

(iii) expenses on affidavits improperly or unnecessarily filed;

(iv) expenses of filing and proving unnecessary documents or documents
which the other party was nct previously called upon to admit by

notice or of exhibiting interrogatories unreasonably, vaxatiously or
at improper length;

(v) process-fee for serving persons found by the Court to have been un-

necessarily impleaded or the suit against whom has been dismissed,
withdrawn or mnot prosecuted; :

(vi) charges incurred in connection with the attendance of unnecessary
witnesses; and

(vii) Retaining feer to an advocate.

7. When an advoeafé‘ appears for different parties in the same matter.—

Where an advocate appears for different parties in the same suit or matter. only
one set of fees shall be allowed.

8. First day’s hearing fee in defended suits.—In defended suits, the first day’s

hearing fee shall be allowed in full irrespective of the time taken at the said
hearing.

9. Refresher.—No refresher shall be allowed unless the hearing has lasted
for more than four and a half hours, and the taxing officers shall have discretion
to reduce the refresher or to allow a refrasher having regard to the duration of
the hearing after the first four and a half hours,

10. Advoecate’s fee when the suits compromised before it is set down for evi-
dence or hearing.—Where a suit is compromised before it is set down for evidence
or for hearing, the fees to be allowed to an advocate, shall subject to the terms

of the compromise be one-third of the amcunt specified in the schedule to this
Chapter.

11. Review of taxation only on netice to the opposite side.—No application
for review of taxation, unless the taxation was ex-parte shall be made except on
the notice to the opposite side.
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4 12, No review of taxation of costs if bill of costs was not filed.—Subject to
. any orders passed by the Court, if the bill of costs is not filed within time allowed
- under rule 2, the bill will be prepared by the taxing officer, and no application
¢ for review of taxation shall be allowed unless made before the decree is signed.

g 13. What costs allowed after taxation.—The cnly costs which shall be allowed
© after taxation shall be the costs of execution or of transmission of the decree to
. another Court.

- 14. Meaning of “proportionate costs”.—Where “proportionate costs” or “costs
. in proportion” are allowed, such costs shall oear the same proportion to the total
. costs as the successful part of the claim hkears to the total claim.

. 15. Application to Court for review of taxation.—Any party, who may bhe dis-
. satisfiled with the decision of the Taxing Officer as to any item or part of any item
. may, not later than fourteen days from the date of the decision or within such
~ further time as the Court may allow, apply to the Court for an order to review
- the taxation as to the said item or part of any item, and the Court may thereupon
.. aftér notice to the other side, if necessary, make such order as fo it may seem
© just; but the taxation of the Taxing Officer shall be final and conclusive as to all
- matters which shall not have been objected to in the manner aforesaid.

16. Hearing of such application.—Such application shall be heard and ’deter~
. mined by the Court upon the evidence which shall have been Irought in before

5

| the Taxing Officer, and no further evidence shall be received upon the hearing
' thereof, unless the Court shall otherwise direct.

SCHEDULE
] table of fees
A —In defended suits:

(x) To Funior Advocate

(i) For drafting pleadings etc. including acting fees. . 2 1/29% the total valuc of the
claim, or Rs. 750/- which-
ever is less.

First day Refresher

(ii) For appearance at the hearing of the suit when assi- Rs. 200/~ Rs. 100/ -

E sting and not pleading himself
(iif) For appearance at the hearing of the suit and pleading  Rs. 300/- Rs. 150/-
E himself. .
(2) To Senior Advocate
For settling pleadings ctc. (if allowed) . Rs. 200
(3) To leadirg Adwvocate Firse day Refresher
For appearances at the hearing of the suit. . . . Rs. 400/~ Rs. 200/-

Nore 1.—At the hearing of a defended suit ordinarily the fees of not more
than two advocates may be allowed.

Note 2—The expression “Junior advocate” means an advocate other than a
senior advocate. ’

Explanation.— Acting’ means. filing an appearance or any pleadings or appli-
cations in any matter and includes appearances before the Registrar or any other
officer in connection with, or in prosecution of any such matter, or any other act
required or authorized by law to be done by a party either in person or by his
duly authorised agent or by an advocate or attorney on his bhehalf.

3

i
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B.—In undefended suits:
One-third of the above scale.

C—In any mterlocutory application or execution proceedings or for any matter
other than that of appearing, acting or pleading in a suit, such fee as the Taxing
officer may allow having regard to the nature and nnportance of the prceceedings
or matter: provided, however, that in no case the amount allowed shall exceed

8. OO(}.
1. Fees to Officers of Gourt:
(1) Fess of interpreter for explaining at other than the Court House, plead-

dings and othzr documents, whether not exceeding 20 folios | i . 8 o0
& ) 3
Where ever 20 folios, for every 10 folios or part thereof 2.50

(2) Fees for taking bonds and fees of commissioners for attesting affidavits
or affirmations at any placc othel, thamthc Court’s Ilonse

. r— oo e i

For the hl\.LaI‘ﬁdilVlt, oath or af’ﬁrmauon jor bond within thc muni-

cipal limits or Delhi and Simla 1600

15 ¥
For the first affidavit, oath or affirmation or bond, beyond such limits . 2400
For every affidavit, oath or affirmation or bond taken at the same leL
and place after the first, in the same suit, appeal or matter 8 oo
(3} Fees of comumnissio1ers, for attesting affidavits,  oaths, or afﬁrmations
at the Court House, ior every affidavit, oath or affirmation. ® 200

CHAPTER XXIV
‘ Proceedings in execution
1. Imterpretation.—In this Chapter the word ‘decree’ includes order.

Application for Transmission
2. Transmission of decree for execution.—(a) An application for transmissiomn
of a decree to another Court for execution shall be in the form prescrlbed and
shall specify the Court to which the transmission of the decree is sought and |
whether the decree has already -been satisfied in part and if so to what extent.
The same shall be supported by an affidavit. It shall also be accompanied by &
certified copy of the decree or an application for the same.

|
{b) The Registrar shall transmit by registered post, at the cost of the apphcant‘

the certified copy of the decree together with the other ddcuments mentioned in |
Order YX I, rule 6 of the Code tol the Court to which the transmission is sought‘

in d.(“(O{C'dllCG with the provisions of rules 4 and 5 of O.XXI of the Code.
é

Application for Execution ,

3. Application under O.XXI, rule 15 to be supported by affidavit.—An application|

under rule 15 of O.XXI of the Code shall be in the prescribed form and supported
by an affidavit.

4. Checking and admission of execution pet-ition.——Applications for execution
shall ordinarily be checked in the order in which they have been filed by reference
to the Registrar of Civil Suits and all objections thereto, if any, shall be ncied
therein and then be submitied to the Registrar, for orders. All applications for

execution, when admitted, shall be entered in the Registrar of execution appli-
cations.

5. Procedure in execution appliaction under 0.XXI rule 15.—When an appli-
cation is made by one or more of several joint decree-hdlders, unless a written
authority signed by the other decree-holders for the applicant to execute the decree
and fo receive the money or property recovered is filed in Court, the Court or
the Registrar, may give notice of the order, if any, passed for the execution of!
the dpm ce toall the decree-holders who have not joinecyn the application and’ may
alsci give notice of any application for payment or delivery to the applicant of
any money or property recovered in execution.
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6. Procedure when cause not shown.—Where execufion is for arrest of a judg-
ment-debtor and the judgment.debtor does not appear on the day of hearing fixed
under the notice issued or on such other day to which the hearing thereof is
postponed, the notice and the affidavit of service thereof shall be filed and the
Registrar, shall thereafter, place the matter before a Judge in Chambers for orders.

7. Registrar not to issue execution simulfaneously against person and properfy.—
Execution shall not issue against the property of a judgment-debtor at once with
the issue of execution against his person. But a judgment-creditcr desiring fo
proceed against botlh simultaneously, shall apply to the Court and in case of such
application being refused, shall not be allowed fo include the costs thereof in
his ccsts as against the debtor without the special order of the Court. But when
a warrant for the arrest has not been executed, a warrant for attachment may.
at the request of the judgment-creditor, be issued.

8. Application for appointment of receiver in execution of decree.—An appli-
cation for the execution cif a deree by the appointment of a receiver under section
51 and order XI, rule 1 of the Code ic realise or otherwise deal with property
under attachment shall be made to the Court, and such receiver shall, unless
otherwise ordered, be subject to the rules of this Court, applicable toc persons
appointed as receivers of property in a suit.

Mope or ExXECUTION
Execution of Documents

9. Copies of draft io be filed—The decree-holder shall file two copies of the
draft referred to~in Order XXI, rule 34(i) of the Code and two copies of the
notice in the prescribed form together with the prescribed process fee for service
thereof. One of the copies of the draft shall be served on the person directed
tol execute the document in the manner prescribed for service of summons on
the defendant to a suit.

10. Execution of dobument under Order XX, rule 34(5).—Unless otherwise
ordered by the Court, a document shall be executed or a negotiable instrument
endorsed under Order XXI. rule 35(5) of the Code by the Registrar.

Arrest

11. Deposit with warrant of arrest.—With every application for warrant ci
arvest before or after judgment there shall be deposited with the Registrar a
sum of Rs. 5 for the intermediate subsistence of the judgment-debior, pursuant
to Order XXI, rule 39(i) te (4) of the Code.

Attachment and Sale

. @

12. Application of incumbrancer to be made a parxty fo the suwit or tg join iun
the sale—An incumbrancer, not a party to the suit, may at any time before the
. sale apply to the Court to be made a party, or for leave tg join in the sale; such

order shall be made thereon in protection of his rights and as fo casts as the
Court shall deem fit.

13. Receipt of attached properity to be givem.—A bailiff attaching movable pro-
perty shall, furnish to the judgment-debtor or other person, from whose possession
the movable property is attached, a receipt in the form of a list of the said property
signed by the said bailiff and take an acknowledgment to that fact on the warrant
of attachment.

14. Deposit of cost for removal or maintenance of property.—Before making any
“order for the attachment of live-stock or other moveable property, or al any time
after any such ¢rder has been passed, the Court or the Registrar, may reguire
the perscn at whose instance the order of attachment is sought or has been made
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to deposit in Court such sum of money as the Court or the Registrar may consider .
necessary:

(a) for the removal of the property to the Court premises or other avpointed
place and ifs maintenance, guarding and custody till arrival thereat;

(b) for the maintenance, guardinz and cus!ody of the property at the Court
pramises or other appcinted place til it is sold or otherwise dispcsed
of; and

(g) fer the maintenance, guarding and custody of the property at the place
a: which it was attached or elsewhere.

In case of failure to deposit such sum within ths time prescribed by the Court
or Registrar, the Court or Registrar may either refuse to issue or may cancel
the order of a.tachment, as thz case may be.

15. Aeccount to be rendered on demand.—An account of the ex penses actually
incurred shall. on demand being made on or before the date of the sale. he
furnished to: the attaching creditor and {o the person whose property was attached.
Affer hearing objecticns fo the account. if any, mads within three days of its
receipt by a party, the amcunt that the Registrar finds to be properly due shall be
dedu:ted as first charge from the proceeds of the sale of the property and paid
to the attaching creditor along with any balance of the deposit made by him.

16. Restoration of aittached properiy on paymeni of costs incurred.—(a) If in
consecuznce of the cancellation of the order of attahment dr for any cther reascn
the person whose property has heen attached, becomes entitled to receive back
the live-s ock or other movable property attached, he sha'l be given a notice by the
Registrar that he should take delivery of it within the time svecified by the
Regislrar an payment by him of the charges. if any, found by the Court or ths
Registrar o have been properly ircurred and which have not been defrayzd ox
fur the defrayal of which no monsay has been deposited by the attaching creditor. -

{(b) If h=s commits default in takinz delivery of the property by failure tc pay
the requisi'e chargss or otherwise, the Court may order that the prcperty he
sold by public auction and that affer defraying the charges referred to in sub-rule
(z). if anv. and the expenses of the sale, the balance of the sale-proceeds be
credited to his account.

Sale of Attached Properiy

17. Notice rezarding sale of guns and other arms, ete. attached.—Whenever
guns or other arms in respect of which licences have to he taken by purchasern
under anv law in force for the time heing or any other articles in respect of whicl
licenc~s have to be taken under any law in f{orce. are so.d by oub'ic auction i
axecvtion of decrees, the Registrar shall give due notice to the District Magistrat
concerned. or other aporcpriate officer, of th: names and addresses of the purchaser
and of the time and plare of the intended delivery to the purchaser of such arm
or othzsr artic’es. No sueh arm or o her article shall be delivered to the pur"haqe
unless he holds a licence for the same.

18. Pmmediate sale of moveable proveviv.—In the rase of proverty to be solt
ynder the proviso to rule 43 of Order XXI of the Code, if such provertv is 1
the Court premises in the custody of the Registrar. he may authorise an officer ¢
the court to sell the same bv public aurticn arnd mayv give such directions as t
thz date ard time and p'ree of sale and the manner of publishing the same as ih

" circumstances of the particular case admit.

19. Contents of sale proctamation.—In addition to the particu’ars smecified 1
sub-rule (2) of rule 66 of Order XXI of the Code, the sale proclamaftion sha
contain a notice that omlv the right. title and interest of the judgment-debtor i
tn be-so'd. The title. deeds or an ahstrart of the judement-debtors title, if avai
able, will be open for insvection at the office .of the Registrar. |

e
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The p*oclamatmn shall, Whenever such information is available, alsc state in
whose possession and oocupatlon the property is and the tenancy or fterms on
which any person is in occupation or possession.

20. Avpnearance judgment debfor.—(a) If the judgmenti-debtca appears before
the Registrar pursuant to the notice issued, under Order XXI. rule 66(2) of the
Code. the Registrar, shall examine him on any matter affecting his title to the
attached property. The judgment-creditor may a so examine him on any matier
relating there.o. If ths judgment-debtor fails to attend, the Regisirar shall pro-
ceed ex parte.

(b) The Registrar may also exercise powers under Order XXI, rule 65(4). I
any documents are produced relating to the attached proverty by any bpzison,
the same ‘shall be left with the Registrar., and shall be subject to his dirsctions

cth as te their eustody pending the sale and their ultimate disposal, such directions
bemg subject 10 appeal to the Court.

21. Publication of proclamation.———Whenever the salegof land or of a house or
houses exceeding Rs. 10.000 in value or of movable proverty exceeding Rs. 10,000
in value is ordered the Registrar shall, with the permission of the Court, advertise
such sale in a local newspuaper or newspapers.

22. Copy of sale proclamation ty be sent to Collector in ¢ase of sale of land.
When any land or share of land is ordered to be sold in execution of a decren,
the Court shz2ll send a eopy of the proclamation of sale issued under Order XXI,
rule 67 of the Code to the Collector concerned.

23. A're:t or sale on ho'idiys—No arrest shall be efectzd and no sale sha'l
be held in =xecution on Sundaws or during holidays or vacation of the Court, excepi
by leave of th= Court or the Registrar.

24. Leave tp bid and reserved price.—(a) An application for leave to bid by
‘ha decree-holder at the sale shall be surported by an affidavit giving reasons w m
the applicant should be permitted to bid.

(b) In cases in which the Registrar considers that the applicant should not
be allawzd to bid for less than a sum to be fixed, it shall be competeni to the
Registrar to give leave to bid at the sa'e on'y on condition that ‘he applicant’s
bid shall not be less than the amount so fixed. which amoun: shall as far as
practicable, be dztermined with reference to the market valug of the property or
cf the lot or lots into which the property is divided for sale.

25. Sale.—On the day and at the time and place appointed for the salz, ihe
proclamation of sale shall be read out before the property is put up for salz.

26. - Postponement of sale for wani sufficient bidding.—If there be no bid ar ihe
highest bid be b2'cw the reserved pricz (if any) or ke deemed insufficient by the
Fegistrar or other officer conducting the sale. he shall postrone the sale and
record the reason for such postponemen. in the bidding paper.

27. Postvonament sale otherwise than wvnder rule 26.—The Registrar cr other
ofﬁcer conducting the sale may for suffirient cause postpone the sale.® The ¢
0¥ anostponement rendered necessary by the absence of the Bcgqur.rr or other officr-
conducting the sale shall be costs in the cauce. The costs of a rosipomerment made
at the rzquest of the party or by reason <f his conduet shall be borne by him.

ts

28. Bidding paper.—The name of each bidder at the sale of property shall be
noted on a paper 10 be called “Th= bidding pawver”, each bid shal! be signed by
the bidder and the amount of the bid sha!l be entered opvosite his name 17
there be no bid, the words “no bid” shall be written in the biddin# paper opposite
the property or. as the case may be, the rumber of the lot. If the highes hid
be daemed insufficient. the words “not sold” shall he written cpoaogite the nroperty
or the number of the lot. If the nropertyv be enld. the highest hid shall he inserted.
opposi'e the proverty or tha number c¢f the "ot. wherein the full name ard addres
of the bidder he taken and his signeture obtained and the purchacer shal' write
his full name onoosite such entry and shall add his address and ocenpation. AV

netices thereafter served st the aJldress so given shall be deemed to havs been
duly served an the purchaser.
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2y. Agent to produce Authority.~—A person purchasing for another as his duty
aunthorised agent shall prcduce his authority in writing at the time of bidding,
and sign the bidding paper as such, giving the full name, address and occupation
both of himself and his principal. All notices thereafier served at either cf the
addresses given shall be deemed to have been duly served.

30. Declaration of purchase~—If the highest bid be equal to or higher than the
reserved price (1f any), the Registrar or other dfficer conducting the sale shall
make an eniry in the bidding paper to the following effect:—

“Y declare... ..to have been the highest bidder for the
purchafseR of the property above setforth (or of lot No. )y for the
sum of Rs.

....................

31. Report of sale~Upon the completlon of the sale the Registrar or other
officer conducting the sale shall file in Court his report of the sale.

32, Time for confirming sale~~A sale of immovable property shall not be
confirmed until after the expiration of 30 days from the date thereof.

.GURU DATTA,
Registrar.

enivalimtait i ok b AL e o T e ST R A A 1 bbb SR bl m L AR e d AR A

PRINTED IN INDIA BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS,
Kuw DELHI AND VURBLISHED BY 1THE MANAGER OF MUBLICATIONS, DELHL, 1067



dhc
Text Box

dhc
Text Box

dhc
Text Box




