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CHAP TER r 

Genewa 

.1. Short title.-These Rules may be caJled the "Delhi High Court (Original 
Side) Rules, 1967" . 

2. Commencement.--These Rules shan come into force with effect from such 
da'te as may be notified . 

. 3. Applicati()ll .- All proceedings on the original side of the Court instituted 
or t raflsferred pursuant to provisions o:/' the Delhi High Court Act of 1966 or 
any other law shall unless otherwise ordered b y the Court be governed by tbese 
Rules. 

4. Definitio[lls.-In these Rules , unless the context other wise requires--

( a) "Advocate" means a person who is entitled to p1:actise the profession 
of Jaw lmd~r the Advocates A,=,t, 1961 (Act No _ 25 of 1961 ) ; 

'fb) "Chief Justice" m eans the Chief Justice of ' the High Cour t. an d 
includes a Judge appointed under the Constitution to perform the 
duties of the Chief Justice; 

'Cc) "Code" means the Code of Civil Procedure , UlOa, (V of lD03 ) a s 
amended from time to time ; 

{d) "Constitution" means the Constitution Of India ; 

ICe) "The Court" or "This Court" means the Delhi High Court; 

( f) "First hearing" includes the hearing of a suit for settlement of issnes 
and any ad:iournment thereof; 

{g) "Interlocutor y application" means an aQPlication in any suit: 2ppeal 
or pr oceeding, already instituted in the Court , not being a flroceeci­
ing for execution of a decree or order; 

'(h) "Judge" means the Judge of the Court; 

tCi) "Registrar" means the Registrar of the Court and includes any ether 
officer of the Court to whom the power and functions of the Regis­
trar under these Rules may be delegated or a ssigned; 

'(j) "Registry" l'l1eans the Registry of this Court; 

(k) "Taxing Officer " means the Taxing Officer appointed under Section 6 
of the Court Fees Act and includes the Officer of the Court whose 
duty it is to tax costs of proceedings in the Court; 

0) All other expressions used herein shall have th e meaning ascribed to 
them by the Code or the General Clauses Act , 1897 (10 of 1897 ), 
as the case may be. 

5. steps to be taken in the Registry.-Where by these rules or by 8.ny order 
of the Court, any step is required to be taken in connection with any suit, appeal 
or proceeding before the Court, that step shall unless the context otherwis9 
requires be taken in the Registry. '" 

f 
6. Period how calculated.-Wher e a particular number of days is prescr ibed 

.. by these Rules or by or under any other law or is fixed by the Court for doing 
any act , in computing the time, the day from which the said period is to r.l~~ 
.-eckoned shall be e{Ccluded. and if the last day expires on a day when the office 
of the Court is closed. that day and any succeeding days on which the Cour t 
remai ns closed shall also be excluded . 

7_ Forms to be us.ed.-The forms set out in the Code with such modification s 
or Y3.rintions as the circumstances of each case may require, shall be llsed for 
the purpOSES therein mentioned. Where no form required for any purpose is 
prescribed , a lorn,! ~pproved b y the Registr ar may be used . 
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13. H ow deel'ee, order, writ etc. to l·un .-Every decree, order, writ summons, ~ 
W~.JT8nt nr oth er mandatory process shaH run jn the name of the Chief J ustice 
and shall be signed by the Registrar or any o ther officer specifically authorised 
in that behalf, with the day. Il10nth 2nd year of signing and shall b e sealed with 
the seal of the Cour t. 

9· Official Seal.-The official seal to be used in the COLlrt shall be such as 
the Chief JIJ r.; j;ice may from time to 'Lime direct aDd sha ll be kept in tbe custody 
of the Registrar. . 

10. Custo(ly of the Recorcls.-The Registrar shall have the custody of 
records of t h e Court and no record or document filed in any cause or matter 
shall be a llowed to be taken out of the custody of the Court without the leave 
of the COl~rt. 

11 . Hours of sitting-s.-Unless otherwi.se ordered by the Chief Justice, t he 
Court shall hold its sittings '0n all working d ays from 10-00 J-l..M. to 1-00' P,M 
and from 1-45 P.M. t o 3-45 P.M. 

12 . Office hOlll"s.-The offices of: the COLlrt shall r emain open daily from f)-30 
A.M. t o 4-30 P.1VI. Any urgent matter filed before 12-30 P .Il/f. shall be put up 
before the Court on the following working day. 

13 .. Process and copying fec.-In all proceedings on the Original Side of the 
Court process fee anel copying fee shall be char ged in accordance with the rules 
in f.o rce immediately bt-~fore the appointed day fixed under Section 3 of the Delhi 
H igh Court Act of 1966. 

14. Court 's power t o dispense wHh compliance with the Rules.-The Court 
m ay, fo r suffident cause shown, excuse the par ties from. compliance with any 
of the requirements 0:[ these Rules and may give such d irections in m atters or 
practice and proceCiL)I'e as it m ay consider j Llst and expedient. 

15. Allplication for the above pUl'IlOse .- An application to be excLlsed f rom; 
complian ce with the requirements of any ot the r ules shall, in the fi r st instance, 
be placed befor'2 the Registrar, who may without interfering or dispensing with 
any mandat ory req uir ements of the I'Llles, make apPl'opriate orders thereon, or. 
if in h is opinion. it is desirable that the application should be dealt with by the 
Court, direct the C1vplicant. if the other party \188 entered appearan ce, to serve 
a cO'py the1.'eof on the said party, and i:hen~:lfter plC\ce the same before the Court . ~ 

on a con \len lent day for orders. . 

16. COlll'ts power t o enlarge or ahridge time.- The Com't may enlarge or 
abridge the time appoint~l by these Rules or fi.xed by any order enlarging time , 
f 0 1' doing any act or taking any proceeding, upon such terms if any as tbe justi.ce 
of the case may require, and any enlargement may be ordered, although the 
applicat ion therefor is not made until after the"' expiration of the time appointed: 
or allow2c1. . 

, 
17. The Court m ay at any time, either of its own motion or on the applica­

tion 0.1' any party, make su ch orders as may be necessary or reasonable in respect 
of any of the matters m entioned in Chapter XXI of these Rules. 

IS. Inhet'ent power of the court not affected.-Nothin.e: in these Rules shall' 
be deemed to limit or otherwise affect the inherent powers of t he Court' ·,to make 
SLlch orders as may b e necessary for the ends of justice or to prevent abuse of 
the process of t he Court. . 

19. I\tlicenaneous.-Ex~ept to the extent otherwise provided in these rules , the 
provisions of the Civil Procedure Code shall apply to all oroceedings on original 
side . 
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CHAPTER II 

Exc'J"cise oJ 01·igin.aL Civ'iL JUTisdic:tion 

1. Jurisdiction t o be exercis,\,:d by a Jnd.gefSing')lc .- -,TI>len' suit coming Defore 
the Court in its Ordinary Or iginal Civil J urisdictlon snall b e tried and heard 
by a Single Judge, 

2 .. Reierence to two or Hlore Ju Jl;'es.-(a) In any suit in vvhich i t appears 
that a suns~al'ltiaL question oi' law .::.,; to the interpretation o[ the Cons titution 
is involved , the determination of whL11 is necessary for l.he di.sposal of the suit, 
the J uc1 ge may make n. l'(:,:l';;!renc:e t:> that effect to the Cl1J.ef Justice, who may 
thereu.pon constitute a Bench of two 01' mote Judges for the cleten,'1na~ion of 
such Guestiol1, The Bench so con stituted shall return the suit to the .Judge ",rith 
a copy of its judgment 0'1 SUC)l q uestion oJ law and th(~ .Judge sinll on receipt 
thereof proceed t o dispose of the suit in conformity with ::,uch jmign'lent , 

(b ) Notice of the aforesaid reference shall be given to the At t orney General 
of India and to such other persons or authorities as the,collrt rnay deem fit , 

(c ) The Cour t hearing th e suit may at any stage of the proceedings order 
that the Union of India sh all be added a s a defendant , 

(d) The AHorney General of India, and 'where Union of India is a dded as 
a defend ant in a suit under sub-clause (c) abo'le, the Uilion of Inclia shall not 
be entitled to or liable for co'sts 1]!:less the Cour t having n:!garc1 to ail the cir· 
cumstances of the case for any reason othen7llise orders. 

:3 , Power of the Registl'al'.-The powers of the Court in relation to the follow­
i ng matters may be exercised by the Registrar :--

(1) Admission of plain ts; 

(2) Applications to amend the plaht, petition or subseq uent proceedi ngs 
where the amendment sought is formal; 

:(3) applications for commission b examine vvitnesses under O,XXVI. n Ile 
4(1 ) (a ) and (c) of the Code; 

(4 ) attachment of pro~) ei·ty of a~sco:1djng vvitnesses; 

\ 5) inq uiries directed by the Court a s t o the fitne ss .) f : :lC persons to <t et 
as t ru stees and receivers ; 

( Ei) applicatio~s for leave c-f th e Com't to fil e a plain t. w hcn s uch leave is 
necessary; 

(7) application under 0.1. r u le 8(i) for le ~ve to ::;U '2 n" riel':?w\ on beh aH 
of or for the benefic of all. hav ing the same inte esL : 

''( 8) applicatjons for the admission 01' appointmell i o f' <1 next l l' ien rl 0,' 
,guar,dian ad Litem' of a minor or a persQn 0J unsound mind or new 
next friends or guardians ad Litem; 

{@) applications for orders r egarding issue 
r egarding service _ thereof; 

of summons or notices 
~ 

ane: 

{lO) applications for fresh summons or n ')ti c2 and f()~' sh "1'[ ela te c,urn rnons 
and notices; 

01) applications for orders for substituted service of sum mo ns or noti ce: 

(12) a pplications :l'or transmission of process fo r service to anothe r Cour t: 

\13) application for permission to withdraw any Sui t 0. 1' ;}pplica[icIJ1 
by ~onsent or where- the other side has not appear ed: ' ' 

0(14) .... applications for leave to file further or addit.ional w~'.i.Hen stQtc'ment.3: 

(15) applications for r eturn of do cUluents under O,XIIT , r ul e 9Ci ) c£ t h e 
Code; and applications for return of exhibits ; 

( 16) applications for orders for disc~)Very and for orders conct';) 'nill ;:r the 
admission, production and insIJection of documents: -. 
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.( 17) applications for leave to deliver interrogatories; 

(18) applications for orders for the transmission of a decree with the pres­
cribed certificates etc.; 

(19) applications for the execution of a document or for the endorsement 
01 a negotiable instrument under O.XXI, rule 34 of the Code; 

(20) applications for examination of judgment-debtor as to his propel::ty 
under O. XXI, rule 41 of the Code; , 

(21) application s for discharge from custody for the non-payment of sub­
sistence money; 

(22) applications falling unde]' section 52 of the Code ; 
~ 

(23) applications for leave under O.XXI, rule 50, sub-rule (2) of the Code 
except where liability is disputed; 

(24) applications for the issue of proclamations of sal ~ under rule 66, and 
tor direction as to the publication thereof under rule 67 of O.XXJ 
of the Court. 

(2 5 ) applications for possession under O.XXI, r ules 9 5 and 9G of the Cude; 
I 

(26) applications for special directions t o the officer concerned as t o the 
service or execution of any process of the Court. 

(27 ) apDJications for orders .f.) { withdrawal of attachrnent or for ' return 
of a w arrant; 

(28) appJications for orders fOl' payment of m oney rea lised in execution 
or otherwise deposited in Court including uIlcontested applications 
to share the assess rea1isecl u nder Section 73 of the Code ; 

(29 ) applications for comrhissions to examine witnesses under O.XXVI, rule 
1 of the Code, unless the su it is on one of the lists of causes for 
the day. 

C:~O) applications for extensiqn of time under O.XXVII, r ule 7 of the Code, 
or by a party in default for fmther time to fi le writte!1 statement 
or affidavit of cl.ocuments; 

(:31) applications for statement of names and disclosure of par tners ' ad­
dresses and residence tmder O.xXX, l"ules 1 and 2 of t h e Code; 

(32) applications for orders requiring a party to a suit or matter to pro· 
duce and leave with the Re~istJ'ar any docu.rnent not in the English 
language in h is p ossession for th e p ur pose of being cfficially trans­
lated; 

I' 

applications for or ders for the production of recor ds or documents, or in 
accounts mId in sLlch records before any other Court; I. 

(38) 

(34) appli cations for t,he issue of a precept to anotb er Court for the pro· 
r.llrtion of a recorct of <;u('h Court or of notice or summons to a 
P ublic. Officer f or th e production of p ublic r ecor ds or registers; 

(35) applications for the taxation al;)d delivery o( bills of costs; 

(36) applications for production, inspection of a will or a copy thereof: 

(3 7) applicat.ions under Order XXII of the Code for bringing on record the 
Legal Representatives of a deceased party: 

Prc·vided that no order of substitution or revivor 'shall be made by the 
Registrar-

( l) where a (luestion arises as to whetber any person is or is not a 
legal rep resentative of the deceased party, or 

(tf ~ where a question of setting aside the abatement of the ,c'ause 
involved-

In such a case the Registr ar shaH a'fter making an inquiry place the 
matter with h is report and the findings before the judge in 

Ch ambers ; 
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(38) applications for enlargement or abridgement of time except where time 
is fixed by the Court; 

(39) applications for confirmation of sale and certificate of sale to pur­
chaser of immovable property; 

(40) other interlocutory. applications directed by the Judge hearing the case 
to be placed for disposal qefore the Registrar; and such other appli­
cations as by these rules are directed to ' be so disposed of but not 
included in this rule; 

(4l) applic~tions f0r particulars; 

(42 ) applications for further and better statement of particulars L;nder r ule 
5 of O.VI of the Code; 

(43 ) applications for better statement of claim or defence. 

4. Appeal. aga inst the Registrar's orders.-AI1y person aggrieved b y any order 
made by the Registr ar under Rule 3 may, within fifteen days of the making of 

t such order, appeal against it to the Judge in Chamber~ The appeal shall be 
.in the form of a petition bea!-"ing Court fee stamp of the -vralue of Rs. 2 '65 Ps. 

5. Adjournments.-The Registrar may, and, if so directed by the J udge in 
Chambers, shall at any time adjourn any matt_er and lay the same before the 
Judge in Chambers, and the Judge in Chambers may at any tilne adjourn any 
matter in Court. 

6. Delegation of the Registrar 's Powel's.-The Chief Justice and companion 
Judges may assign or delegate to a Deputy Registrar or to any other officer any 
functions required by these Rules to be exercised by the Registrar. 

7. Disposa! of. matters by JlidKe in Ohambers.-The fonowin g matter s may l::e 
heard . and determined by a Judge in Chambers:-

(1) a9peal from the order of the Registrar or a reference made by him 
or directed to be made by the .Judge in Chambers: 

f;i, ) application for arrest before judgment, fo r attachment before judgment 
and for appointment of a receiver: 

0 ) applications by defendant where he pleads a set-off under rule () of 
O .VIII of the Code; 

(4 ) 

(5 ) 

(6) 
(7 ) 

( 8) 

applications by defendant for setting up a counter ·claim 2nd applica­
tions in relation thereto; 

applications by receivers, guardians and other relating to the manage­
ment and disposal of the property; 

applications for leave under sub-rule (:3) of r ule 2 of O.II cf the Code; 
applications under rule 4, 0.11', to join causes of action in a suit for the 

recovery of immovable property; 
applications for stay of execution under rule 26(1) and (2 ) of O.XXI 

of the Code; 
(9) applications for separate trials of different causes of action :joined in 

one suit; , 
(t o) ap~ lications for setting down for judgment in default of written state­

ment; 
(11) applications fo r _amendment of pleadings and for enlargement of time 

to amend . pleadings: 
(12 ) applications to tax bills returned by the Taxing Officer; 
(13) applications fo r review of taxation: 
( 14) applications fo r leave to defend under Chapter XV of these RHles; 
(15) applications for execution of a decree or order, or for arrest of a 

judgment-debtor when such judgment-debtor does not appear on the 
day of hearing fixed under the notice issued or on such day as the 
hearing thereof may be postponed to, or by attachement or scale, 
with power to or der issue of notice under 8ection 74 and 145 and 
under rules 2, 16, 22, 34(2) , 37 or 66(2) of O.XXL of the Code. 
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CHAPTER III 

FOTin oj PLeadi'ngs 

[PART II-SEC. IJ 

J 

1. Proceeding's how writteu .-(a) Every plaint, wriHc!1 statement, application 
pet.ition and like presented to the Court:-

(i) shall be in English ; 

(ii) shall be f airly and legibly written, type written, 'lithographed or pril!lted 
in double spacing on one side or standard petition paper with an 
inner margin of about four cent imeters width on top and on the left 

(iii) 

• 
(iv) 

side; . 

Calose t itLe,-sh all be instituted "in the High Court of Delhi" and shall 
state the ;iurisdiction (whether Original, Civil, Testamentary or In­
testate or Matrimonial etc.) in which H is presented: 

Pa1·a.gTCLphs.-shall be divided into paragraphs numbered consecutively, 
each paragraph containing as nearly as may be a separate allega­
tion. 

(b) Dates.- Where Saka Ol~ other dat es are used, corresponding dates of Gre­
gorian Calendar shall also be given. 

(c) Names etc, of parties,-Full name and paren Lage, ,clef: cr.i.ption of each party 
a.nel address and if such is t he case the fact that a party sues or is slled in a 
representative character, shall also be set out at the beginning of the plaint, 
petition or appJication and need not be repeated in the subseq uent proceedings 
j:1 the same suit or matter. 

(d) The names of parties shall bear cons.ecutive n umbers and a separate 
line should be allotted t o the name and description of' each pClrty. These num­
bers shall not be changed and in the event of the death of a party durin'; the 
pendency of the suit or matter, his heirs or representatives, if more than one 
shall be shO\\1n by sub-numbers. Where fresh parties are brought in. they may 
be nwnbered consecutively in the particular category, in which they are brought 
in. 

(e) Every proceeding shall state immediately after the cause title the provi­
si.on of law under which it purports to be made. 
t::..;.._ • 

2. Endorsements and vel'ification.-At the foot of every pleading. there shall 
appear the name and signature of the Advocate, if any, who has drawn it and 
also the name of a Senior Advocate , who may have pettled it. Every pleading 
shall be signed and verified by the party concerned in the manner provided by 
the Code. 

3. Particulal's to be stated in a:cldl'ess for sel'vice.-The address f or service 
shall be filed with every initial. pleading, petition or applicat ion on behalf of a 
party .and shall as far as possible containing th e fo llowing :--

(1) the name of ; the r oad, street, lane or Munici.pal or other number 
t.he house; , 

(ii) the n ame of the town or village ; 
(in) the post office or postal district; and 
(iv) any other particulars necessary to identify the addressee . 

4, Jinitialling alteration etc.-EvS!ry interlineation , erasure or correction in any 
pleaciing, petition or application or like document shall be initialled by t he party 
or his r ecognised agent or advocate presenting it. . 

5. Tl',anslation of document.s.-(a) No document in a language other than 
English shall be used for the purpose of any proceedings before the Court, unless 
it is accompanied by a translation in English, 

(i) agreed to by both the parties ; Or 
(ii) certified to be true t ranslation by the' counsel engaged or attending at 

the hearing; or 
(iii) TJrepared hy a translator appointed or approved by the court. 

(b) Every document required to be translated shall be translated by a trans­
lator appointed or approved by the court. . 
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CHAPTER IV 

Presen ta,til;m of pLaint and ot1~er d'ocl(-rne'n ts 

1· Pl'esentation at the counter. -All plaints, petitions, applications and docu' 
ments shaH be presented by the pl aintHf, petitioner, al~plicant , defendant or :res­
pondent in person or by his duly authorised agent or by an advocate duly 
appointed by him for the p ur pose , at t he filing counter. All such docum ents 
filed in Court shall be accompanied by an index in d1..1plicate containing their 
details. The am ount of Court fee affixed or paid on any such document shall 
also be indicated in the index. 

Sufficient number of copies of the plaint , peti tion cr application sh all also 
be filed for service on the opposite party. 

2. Endor sement and Scrutiny of documen ts.-(a) The officer in charge of t he 
filin g-counter shall endorse the date of receipt on the plaint, petition, application 
or proceedings and also on the duplicate copy of the index and return the same 
to the party. H e shall enter the particulars of all such documen ts in the regis­
t er of daily fi],in~ and th"'!reai'ter cau se it t o be sent to the oHicer concer ned for 
exa!TIination. If on scrutiny, th~ document is foundtp order. it shall b e duly 
regIstered. Where a document IS found to be defedive, such document shall, 
after notice t o the party filing the same, be placed before the Registrar. The 
Registrar may :['01' sLlfficient cause return the said documen t for rectificati6n or 
amendment to the party filing the same, and for this purpose may allow to the 
party concerned such r easonable time as he may consider nE'cessary. 

(b) Where the party f ails to take any step for the removal of the defect w ithin 
the time fixed for the same, the Registrar may, for r easons to be recorded in 
writing, decline to register the document. 

(c) Any party aggrieved by any order made by the Registr ar w;der this r ule 
may, within fifteen days of the making of such order, appeal 8gains:t it to the 
Judge in Chambers. 

3· Service on the Ol)posite pal'tY,- (8) Where notice of an iliterlocutory appli­
cation is issued by the Court, a copy of the application, the affidavit in support 
thereof (and if so ordered by the Court, of other documents filed therewith ) , if 
any, shall be served along with the notice on the other l) ar~y. 

, (b) The aforesaid copies shall sho\'\I the date of p resen ta tion of the or iginal 
Clnd the name of the advocate, if any, of such party. 

4. Registration of p,roceedings admitted .-On admission, plaints, petitions and 
applications shall be registered in the appropriate registers and their number 
entered thereon. 

5. Ex-parte amendments.-'-Amendments to pleading, which are made only for 
the purpose of rectifying some clerical errors may be m ade on an order of the 
Registrar without notice. 

6. Attestation 'of amendiments.-The attestation of any amendment under O.II 
rules 6 and 7, O. VI rules 16 and 17, O.VII r ule 11 and O.XXI rule 17 of the 
Code shall, unless otherwise ordered by Court, be done by the Registrar . 

The amendment of any plaint or other proceeding carried out under the orders 
of the Court shall unless otherwise directed by the Court also be att e!;ted by the 
Registrar. 

7. Registers to be maintained.-The following Registers shall be kept on the 
ori.ginal Civil Side by such mi?isteria~ offic.er or officers as the Registrar may, 
!':ub:iect to any order of the ChIef JustIce, dlrect:-

{i} Register of rejected plaints ; 
(ii) Register of Civil Suits; 
(iii) Register of documents, filed in Civil Suits ; 
(iv) Register of Miscellaneous applications ; 
(v ) Register of Wills; 

(vi) Register of decree received for execution f rom other Courts ; and 
(vii ) Register ,of Execution Applications. 
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8. Arrangement of record in pending- matters.-The record of a r egular suit 
shall be divided into the following four parts:- • 

(i) main file; 
(ii) m iscellaneous application file ; 

(iii) process file; and 
(iv) execution file . 

!J. Contents of main file.-The main file shall. be kept in the following order:-­
(i ) dairy ; 

(ii) order sheet; 
(iii ) plaint together with any schedule annexed thereto; 
(iv) ·writt en statement; 
(v) any other p leadings ; 

(vi) me morandum of iSSl.le; 
(vii ) (a) oral evidence; 

(b ) evidence taken on commission ; and 
(c) documentary evidence. 

(viii) application for reference t o arbitrat ion. the award of arbitrator, PP'1.i­
tion of compromise and report of the Commissioner ;;l.nd objections 
t o the Commissioners report, if any; 

(ix) judgment and decree ; and 
(x) copy of the judgment and of the decree c:f t he Appellate Court or 

Courts, if any· 

. 10. ~1lj[;ccnaneous applications' File.-In the miscellaneous applications file 
t here shall be kept all petitions, affidavits, and other eocuments not specifically 
included in any other file. 

11 . Process file.-The process file shall contain­
(i) the index; 

(ii ) powers of attorney; 

( iii) sm :'0IDonses and other processes and affidavits r elating thereto; 

(iv) applications for summoning vlitnesses ; 

(v) letters, etc ·, calling for records etc ; 

(vi) all other miscellaneous papers. 

12. Execut ion file.-The execution file shall contain­
(i) the diary; 

(ii) the execution t pplication; 

(iii) the order sheet; 

(iv) all processes and other papers connected with such execution proceed-
ings. . 

13. J1)istd bution to propel' mes.-The splitti.ng up of the record and the dish-i· 
hution of the papers into the proper files shall in all cases be done at the outset 
and shall be continued from time to time as and when they are recei ved, papers 
In each fi.le shall be paged separately. 

14. One file in miscellaneous applioatiol1s.--F or applications there may be 
only one file with a title page prefixed to it. . Immediately after the title page 
-.h<.111 be filed the diary, the miscellaneous application~, the order sheet and then 
f.\ther documents. 

15. Diaries.-Diar ies shall be kept by the Reader in such form as may be 
l\,rescribed. They shall be written legibly. The ciary in the main tHe shall show 
a concise history of . the suit of matter including the substance of the order passed. 
f)n all interlocutory applications therein. The diary in execution proceedings 
shall contain a complete r ecord of all proceedings .in execution of a decr ee. 
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16. Order sheet.- (a) The or der sheet shall contain all orders pc: ssed by the 
court at any hearing. 

(b ) All orders shall be in English and signed lJy the Judge. 

(c) The orrler sheet shall also contain refer ence to the appl ica:ion , return ,. 
nport or other similar document with respect to which an order is made. 

Cd ) Exrent i.n the CC1.S'" of ~ l1 ch routine orclers as " cal'1 for'the recorcl" , "pu t Uf,. 
w.ith the record", and orde rs mdde in chambers, orders :>1'w.11 HoL be wrlt'Lcn on 
applica tions, returns, reports and 9ther similar documents . 

1'7 . Remova l of r~c (l rd from Court H ouse.-No mem ber of the establishment 
shali r emo ve allY official p<J Del' or record whatever, f rom the COUl·t hOLlse without 
th.e special sanction of t h e Registrar. 

CHAPTER V 

Vakalatnama 

' . !::xpcn:iOll aml filing of Vakaiatnama.--An Advocate ~i.)l1 hi ~ fi l in.e: a Vakal :J(: ­
nam a duly executed by a party shall be entitled to act as well as to r Ip ;.l(i for 
the uaHy in the m atter and to conduct an r! prosecute all oror.~ ''' r'·l)n'<; that ll1;lY 
be t aken in resp~ct of such matter 0 1' any application connected wit.h the same 
(\1' any decre') or order passed therein in cluding p rcceec1ings i n t 8xRtion al td 
applications for review, execution and appeal in t h e High Court. a n d to 1.<'.)(e 
aU such other steps as he may b e specifically authorised by the power of attorn(~y . 

2. Certificate of fees.-Every Advocate shall before the com m encem en t of .[ he 
fina l argument s in the suit or matter file a certificate showing the amount of :b'.!e 
paid with date of payment or agreed to be p aid t o him. 

3. Endorsement on Vakalatnama.-No Vakalatnama shall be accepted unless ­
it contains t he following under the signature of the Advoca\.e:---

(i) an endorsement in token of its acceptance with the date of acceptance ; 
and 

(ii) the address fo r service of the Advocate. 

4. Notice of determination of authority of Advocate.-A par ty desiring to·, 
obtain an order for deter mination of the authority of hi.s Advocate who has 
filed a Vakalat n am a on his behalf in a suit or matter shall do so by applicatinn 
after first giving not ice t hereof t o that Advocate , and the fact of s11ch n ot ice 
having been served shall be stated in the affidavit in support af such application. 

5. Notice of dischar ge to a dient.-An Advocate in a suit or Inatter desirinf~ 
to obtain an order for his disch arge, shallrrrst give notice of h is intended appli­
cati on for discharge to h is client and the fact ot such notice having been serv€(9 
"haJ I be stated in the application. 

Provicied that an Advocate may be discharged by consent of the Advocate and 
the party by a letter addressed to the Registrar and signed by the Advocate and ' 
the party. 

CHAP TER VI 
<l 

Appearance by Defendant, Written Statement, Set Off and. COtLnte7' CLaim 

1. in default of appearance by defendant suit to be p osted on short ca l~ se da.y.­
If on the day fixed for his appearance in th e writ of su mrn ()ns 1 lw c1pfr>'Ylcl<m i: 
does n ot .appear and it is proved that t h e sumrnons w as duly sel'ved , the suit 
shall , whether t he summons was issued for final disposal Or not, J::. e set down· 
for final disposal on the next or some subsequent short cause day. 

2. Procedur e when defendant appeal's.-If the defendant appears personally or 
by an advocate before or on the day fixed f or his appearance in the writ of sum.­
mons:-

(0 Where t h e summons h ad been issued for final disposal, the suit shaH 
he set d own for final disposal on t h e n ext or subsequen t short cause · 
n.ay; 
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(ii) Where th e su m mons is for appearance and for fi ling w r itten statement, 
t he defendant shall fi le the Wl'itt8n statement on the date fixed for 
appea rancE}. A copy of t he written statement shall be served 011 
the plaint iff and the written statement shall n ot b e accepted unless 
it contains an end or sement of ser vice signed by su ch party or his 
Advocate . 

~ . Exten sion of time for filin g writteu statelllent.-Ordinarily, not m ore than 
one exL:nsioll of time sha ll be gr anted to t h e de l'endant for filing a written state­
l11,"n1. : provided that a second or any fu r ther exi;ensiclD rnay be granted only 011 
d n application m ade in w ritin g setting forth sLlincient grounds for SLlch e~ ten sion 
and suppor t ed. if so req~ired, by an affidavit. 

4. ih'ocedure where n o written statement is filed b y allY d cfendallt.--If the 
dcfenc1atit or all t h e defendants in a suit shall have .failed to file h is or t he ir : 
written statement s 'Nithin the tirn e allowed und~r r uh:s 2 an d 3 or any time 
~x1:ended b y order, suit shall be set down for final di.sposal on t he next or sub­
sequent short cause day. Sh ould the defend ani. or one or m or e of several defen­
dan ts t hen appea r and show -gooc~ cause for his or their de;!'auU, he or they may 
be a lJovved to defend on payment to t he plaintiff cf such costs if any asrnay be ' 

. c.n ,va:cded an d the suit may be transferred to long causes or may be postponed. 

5. Service of copies of written statement and list of documents on the other 
side.-No written statement or list of documents shall be filed without t he leave 
01' the COllrt unless a copy thereof has been previously served on each p ar ty ' or 
his advocate . Par t i.es or their advocates served wHh such copies shall g ive a 
receipt t herefor. Copies sha ll be authenticated by the signature or initials of 
the p arties or their advoca t es on each page at the ' L'ottom of the left hand 

. margin. . 

6. Orders as to cla ims for set-ofL-Where a defendant pleads a set-off under 
'0 . VIII, rule 6 of t he Code. the Court on the application of the p laintiff m ade in 
that behalf may at any stage of the proceedings and after hearing the defendant 
mRke em ol'der directing that the claim for set-off be t ried separately or make 
·s::ur.h other order as may be :iust. 

7. Counter-claim by defenda,nt.-(a) A d efend<in"t in a ·suit. in addition to his 
right of pleading a set -off under O. VIII, rule 6 of the Code may set up by way 
of counter claim against the claims of the pi.aintii'l' any right o r claim, w heLher 
such counter cla im sounds in d amages or not. 

(b) Subject to t he provIslOns of rule 10, such counter-cluirn shall ba v.e t h e 
' same effect as a cross-suit so as to enable the Court to pronounce a final judge­
ment in the same suit , both on t he original and on the counter claim. 

8. Coanter- claim io be specifically pleaded.-Where any defendant seeks t o 
r ely upon any grounds ,as supporting the right of counter claim he shaU, in his 
w r itten statement, statt specifically that he :1c,es so t,y way of counter claim . 

D. Reply to countcl'-claim.-When a counter claim is made in a written date­
m ent. plaintiff may cieliver a repl.y to the counter claim within three weeks or 
within such further time as the Registrar may for sufficient cause allow . 

10. Orders on COllnter-daim.-Where a defendant sets up a counter claim, 
the Court on the application oE the plaintii'l' made in that behalf at any stage 
of the proceeding~ and after hearing the defendant may make an order directing 
t hat the counter claim be tried separately or make such other order as may be 
just. 

11. Proceeding with the counter-claim w here suit is st ayed etc.-Where .in any 
case in which the defendant sets up a cOlmter claim the suit of the plCiintiff is 
~,tayed , discontinued or dismissed the counter claim may nevertheless be pro­

' ceeded with. 

12. O.XX rule 19 to' apply to decree in such suits.-Sub-rules (1) and (2) of 
J'ule 19 v{ O.xX of the Code shall apply to tbe decree in a suit in which ('Gunter 

·claim is made . 
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CHAPTER VII 
~f." 

, ne~" DiTections 

I f 1. Setting' down for ilil'ections .-~When the pleadings h avE' been closed, the suit 
. lIe .. alJ after fifteen day s thereof be sei down before the Registrar for direci:j !.:ns: 

L ,. 

t n~ P rovided that any party may apply for directions before closing of the plead­I tl1gs and the R~gistrar may grant or refuse such application. 

~lal 2. Issuing of dil'ectionS.-On the suit com.lng for directions before the Regis­
at ra1', he shall so fen- as practicable, make such orders as may be proper with I 0 'espect t o the following matters: 
'ioJ ' 
I. Admission , discovery, interrogatories c-,rl'1 inspection of documents. 

: j 3. Appeal from Registrar to a Judgc.-Rule 4 of Chapter II shall apply in the 
.hs\,:,ent of any party w ishing to have any matter on which direct ions have been 
~j~"iyen by the Registrar , under rules 1 and 2 Or this Chapter , referred to the 
tn.Court. 

~:I 4. Date for se~tle-n~ent ~f. Issues .by Court.-Af.ter the .plead~ngs ~1ave been 
eElosed an d the .dIrectlOns, II any. gIVen, have been duly IcomplIed WIth, a date· 
~halJ . be fixed for settlem el)t of issues by the Court. 

CHAPTER VIII 
tl' 
~.; Ad'missions, Deni cLls , F1'aming of Iss'L~es and ExcLmina.tion of P aTties 

~al 1. Proceedi1.lg' at the .First hearing.-On the date f!.xed for defendant's appear-
f anee, the partIes 01' theIr advocate shall produce b efore the Court all the docu­

ments in their power' or possession upon which they intend to rely. On the first 
hearing the Court shall ascertain from. each party or his advocate w hether he 
admits or denies such allegations of fact as are made in the plaint C'r written 
~tateplel~t (if any) of the opposite party , and as are not expressly 01' by necessary 
lmphcatlOn admItted or demed by the party against w hom t hey are made. T hE' 
Cour t shall r ecord such admissions or denials. 

2. Judgment at the first hearing-,-If on the first hearing, judgnwnt ,~s confessed 
by the defendant, then the Court shall proceed to judgment. 1£ on that date 
the defendant appears and the plaintiff does not !3-ppear, the Court sh all make 

. an order that the suit be dismissed, un less the defendant admits the claim or 
part thereof, in which case the Court shall pass a decree against t he defendant 
upon such admission, and where part only of th~ claim has been admitted sh all 
clismiss the suit so far it relates to ihe remainder. ' 

3. Exam ination of parties etc. a t t.he fii's t h eal'ing·.-If at t h e first hearin g the 
defendant does not admit the claim t h e Court sh aH examin e [\!1Y party appearin g 
,in person or present in Court, or any person able to answer any :nater 181 <lues­
t iOllS r elating to the suit by wbom such par ty or his advoca te is accom p ::> nir>d. 
he CqUl't, may, if it thinks fit, put in the cour se of such examination questions 

,,,,,;uggested by e jther party. 
~\ 

4. The substance of the examination sh all be reduced into w r iting and shall 
form par t of the record, and where after such examination it appears that the 
parties are n ot at issue on any question of law or of fact , the Court may at 
once pronounce judgment. 

5. Disposal of the ma tter at the first hearing.- (1) Where the par ties. are at 
issue on some question of law or of fact , t h e Court may fram e issues, and if 
satisfied that no further argument or evidence t h an that t h e p ar ties can at once 
adduce is required upon such of the issues as may b e sufficient for tbe decision 
of t.he suit' and that no injustice will result from proceedin~ vvHh tbe suit i'or1-.h­
with may ' proceed to determine· such issues, and, if the finding t hereon is suffi-
cient for the decision, may p ronounce judgment accordingly . 

(2) Further Proceedings.-Where the finding is not su fficient for the deci si on, 
the Court shall adjourn the matter directing the parties to file a list of witnesses 
which they propose to produce in support of their r espective cases. The p arties 
'shall along with. the said list file further ~ocu~nents . if any. 'l'hey shall also in~i-
cate the particular fact br documents w hIch IS sought to be pr oved by the eVld­
ence of a · w itness. On the date so appointed, the COUTt shall after examining the­
said list and the particulars give further direction as to the hearing of the suit. . 
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CHAPTER IX ..-' 

Interlocutory Applications 

1. lForm.-Ever y inter locutory application shall be instituted i:a the SUlt 0 
matter in which it is filed. 

2. Con tents of applications,-(i) Except where otherwise provided by thes 
Rul~s or by any law fO'r the t ime being in force, an 'interlocutory applications>-

(a) shall contain only one prayer or one series of alternative prayers 
. the same kind; 

(b) shall n ot contain any argumentative mCl,tter; 

(c) shall be supported by affidavit stating clearly the grounds 
• facts on w hich the application is based. 

(ii) Copies of the application, affidavit and o-f such other documents annexed 
theretO' as the Registrar may direct shall also be filed for being servea on t hf 

. Opposite side. I 

3. Counter-affidavits etc.-(i) Unless otherwise ordered by the Court, counte~ 
affidavit shall be filed not less than four . days before the hearing. I 

(ii) Not more than one affidavit in rejoinder may be filed without the lea\1 
. ~)i t h e Court. Such affidavit, unless other wise ordered by the Court, shall be fi1 
not less than two days before the date of hearing. Such affidavit shall b e confir 
..;d strictly to matters of reply. 

( iii) No counter-affidavit and no af11davit in rejoinder shall be filed unless 
copy thereof and copies of annexure'S thereto, if any, have been previously sel'V 
on each party or his advocate. Parties or their Adyocates served with such copi 
shall give a receipt therefor. Copies shall be authenticated by the signatur e 
initials of the p arties or their advocates at the end of the copy. 

(iv) Excep t by leave of the Court, no affidavit in support o.f an apP lica11O,' 
n c counter-affid8vit and no affidavit in re:ioinder beyond those which are fil 
hnd copies of which will annexures thereto are served in time as afores aid sba 
be uS2d at 1:11:; h earing, or ~: llowed on taxaLon. 

(v ) Where any affidavit, counter-affidavit or affidavit in rejoinder is not fil(\ 
or served as aforesaid it shall be kept separately in the record of the case unt! 

.leave of the Cou rt has been obtained under sub-rule (iv). 

CHAPTER X 

COMMISSIONS 

Commission t o Examine Witnesses 

1. P arties. to n()t.Uy of Co:mr,nission.-(a). When .a party to a suit ?r matt~ 
lntends to apply for a commlSSJ.On to examme a wltness. he shall notIfy to t 
Registrar his intention w ithin ten days from the date of the settlement of issue 
and thereupon unless otherwise ordered by the Court, the suit or matter, sha 
not be set down for final disposal. 

(b) Commission {'Ol' viva voee ex amil1ation.- Applications for ' lss;ue of co 
. l11i51)ion fo r viva v oce examination shall be made by a party w ithin seven day 
. of notifying his intention under rule 1 (a) and shall b e accompanied by a 
affida.vjt disclosing the nature of the evidence sought for from the witness. 

(c) No application for the issue of such commission as aforesaid shall be ente 
. taine,:l after the suit or m atter has been set down for final disposal u n less th 
court is satisfip. d that the application could not have been made earlier, and i 
that case the Court may make such order as to costs as it deems fit. 

2. Commissions on lfnterrogatories.-(a) Application for the issue of commi 
sion to examine w itnesses on int~rrogat()rjes shall be made by a party within th 
time allowed by the Court, and shall be supported by an affidavlt and accom 
panied by interrogatories. Copies of such application, affidavit and interrogato.ri 
.shall be !!elt'ved on the opposite party. 
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(b) If th.e opposite party objects to the issue of the commission, he shall, 
ithin seven. days of the service on him of the aforesaid documents, file his oqjec­

'tions. The A.pplication with the objections if any fi~ed therein shall thereupon be 
.placed before the Court for final orders. 

(c) On the application being allowed, the opposite party unless otherwise 
·ordered by the Court shall within ten days of the date of the order fi le CTO!'!S 
.interrogatories and serve copies thereof on the other flarty, who shall, within 

• J .seven days thereafter, file re-interrogat ories. The matter shall thereafter h e 
/1e~ placed before the Court for final orders. 
s: 

r 
3. Final hearing may be fixed after return of commiSSion.-If the applicatioD 

:l'eferred to in rules 1 or 2. is granted, the matter may not be set down for EDal 
disposal before the return of the commission, except by order of the Court. 

4. Prepar ation etc. of commissi01l.-Commission shall be prepared by the Regis­
Ithl trar who shall seal the same and annex thereto the interrogatories, cr oss-inteno­

I gatol'i es, r p.interrogator ies and documents, if any, and shall enclose it (w it.h 
'directions that the same be returned to him when executed) in a sealed env elop e. 

h{ 

5. Commissions within local limits.-Commissions for examination of a person 
'within the local limits of the Court shall be executed by (i=l Commissi'.mer a[,poin t ­
ed by the Court, ' 

6, Ex amination de bene esse.-Commissions for examjnation of witness de be1.f,:' 
·esse may be issued at any time notwithstanding anything hereinbefore contahled 
in cases where it is not possible for the examination to be conducted by the Court. 

, 7. Return of Commlission.-(a) Every order for the issue of a commission of 
. , Letter of Request ma¥ appoint a date allowing sufficient time for its execution 

:~ ,and return. 

~j (b) If the Commissioner is unable to return the commissirm duly executed 
II within the time fixed by the Court, the Court may extend the time or can cel t he 

,commission and may appoint another commissioner in his place. 

~f 8. :Oep06ition t o be r ead over to and signed. by the witness.!-The evidence 
II! 'Shall be recorded as far as possible in the narrative and in the language in which 

it is given by the witness; where it is not possible to do so, it may be recor ded 
in English. After taking down the deposition of any witness but before obtain ­
ing his signature thereon, it shall be distinctly read over and, when necessary , 
interpreted to the witnesses and thereafter left with the Commissioner who s!1 all 
subscribe his name and date of the examination: 

Commissions fo?' Accounts etc. 

9. CommissiOl'ler for taking accounts et c.-The Court may appoint a sui table 
-person as Commissioner for taking accounts, making local investigation s and 
·effecting partition of immovable property. 

10. Registrar to send necessary proceedings to C'ommissioner.-The Registrar 
:shall furnish the Commissioner with such part of the proceedings as may be 
necessary. 

11. Commission for taking accounts how exe:cuted.-(a) The Commissit1ner shall 
fix the period within which the statements of accounts and objections thereto are 
to be filed by the parties concerned. 

(h) The Statement of account shall be in the form of a debtor and credi tor 
account and shall be verified by the party concerned or his agen t . The items on 
each side of the account shall be numbered consecutively and a balan ~e shall 
be shown. 

(c) The statement of objections shall specify the items to w hich obj ections are 
taken by r eference to their numbers in the statement of account. 

(d) The statement and objections shall also stat e (i ) t he grounds of each objec~ 
tion and (ii) t he balance, if any, admitted or claimed to b e due; and it shall be 
verified by the affidavit of the party concerned or his agent. 
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(e) If any party fails to file his statement or account or objections ,dthin tlY~ 
period allowed, the Commissioner shall report the fact to the COUl't. I 

(f ) When the case before him is ready for hearing, the Commissioner shall, 
<".£,(21' l'e::t c1ing the statements filed befor.e him and after examinin g the parties, it 
n eccssm'y, ascertain the points on which the parties are at issue and require them 
to prod uce their oral and documentary evidence on sLlch p oint.s. 

(g ) After the eviden ce has been duly taken and the parties h ave been heard, 
t h e Commissioner shall submit his report together with the entire record and a: 
statement in the form of a diary of the proceedings before him. The report shall 
state-- . 

(i ) the contested items allowed or disallowed by the CommissiJner; 
(ii) the reasons for allowing or disallowing the above; 
(iii) the amount found due; 
( i\~) t h e name of the party to whom it is due; and 
(v) the name of the party by whom it is due. 

12. De])osit of Cnmmission fees.--(a) The Commissioner shall be l)ai.d sue_ 
fees and in such manner as may be ordered by the ' Court. ! 

(b) The Court or the Registrar as the case may be, may order that such I 
amount as it or he considers proper, b e deposited in Court in advance towardS' 
t he Commissioner's fees, t ogether with the costs of issue of the commission, w ithin 
seven days of the grant of the commission or letters of Request or within such ' 
further t ime as may be allowed. In default, the matter shall, unless otherwise 
ordered for reasons recorded in writing, be set down for final disposal 111. due· 
course. 

(c ) If at any subsequent time the Court is satisfied that the deposit made 
under sub-rule (b) is not. sufficient to cover the remuneration of the Commissioner. 
it rnay , after notice to the pnrties or their Advocates, order that such further 
",mount as it considers proper be deposited in Court within seven days from the 
date of such. order or within :-;uch further ti111e as the Court may .elnOW. In 
default, th e pl'ocedure prescribed in sub-rule (b) shall be follow ed. 

13 . Noticie of filing; of report,; Filing objectiolls tl1ereto.-;( a) On receipt of the' 
l:'epOlt of the Commissioner other than the report forwarding the deposition of a 
w itness recorded bv h im, the Registrar shall give notice to the parties to the suit 
or matter of the filing of the report . 

(b) A n y partv desiring such re])ort to be set aside or varied shall, unless the 
Regi.strar, otherwise directs, within ten days from the date of the serv:ice of such , 
notice on h im , file his objections thereto that serve a copy of the same on the 
other parties to the suit or matter. After the objections have been filed as afore­
>'o.id. the suit shall be set down for hearing of such objections. If any party after 
having filed objec~ions/ abandon s or does not prcsc~ed with. them, any other party 
in the same interest shall be at liber ty to proceed with ::;uch objections. 

14. Not withstanding anything contained in this Chapter Commissions and 
letters of request for examination of witnesses in foreign countries will be govern- I 

ed by the directions issued by the appropriate authorities from time to time. 
; 

CHAPTER XI 

1. Summons to witnesses.--(a) An application for calling witnesses before the· 
Court or a Commissioner appointed to take evidence, shall set forth a list of the 
w ib lesses and st.ate. in additinn 1', 0 the partir.ulars requ ired by rule 5 of Chapter 
XXI. whether they are required to give evidence as experts or otherwise or to 
\voduce any document, and, in the latter case shall specify the date and descrip­
ti on of the document so as to identify it. 

(b) If the applicant desires to produce witnesses or anyone of t.hem under 
O. XVI, r ule l-A of the Code, the fact shall be stated in the application. 

(c) Upon the grant of process, the process fee, travelling expense and subsis­
tence allowance cilargeable, if any, in respect thereof shall be calculated by the 
o ffic \:' f or th'Nith and deposited by the party concerned within seven days. 

2. Re-attendance of witnesses on adjourn.ed hearing.--When the hearing is 
adjourned, re-attendance of the witnesses present may be secured by payment to 
them of travelling and subsistence allowances and by binding them over on the 
date fi.x\~d by the Court for re-attendance. 
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l 3. Production of public' docwneFlt.-(a) Every application for summons for 
;tJrDduction of public documents shall be supported by an affidavit stating-

(i) the document or documents the production of which is reqL1ired ; 

(ii) the relevancy of the document or documents; 

(iii) why the production of a certified copy of the same. would not serve the 
purpose, and 

(iv) in cases where the production o.f a certified copy , would serve the pur­
pose, whether application was made to the proper officer for a certi­
fied copy and the result of such application. 

(b ) The Registrar shall not issue such summons unless he considers the pro­
duction Of the original necessary and is! satisfied that the application for a certified. 
copy has been duly made and has not been granted. The Registrar shall in every 
case record his reasons in writing. 

(c) Nothing in this rule shall apply to an application under Order 13 rule 10 
of the Code for production of the record of any suit or proceedillg . 

• 1. Return of original public record after its product~n ill evidence.-When 
public records are produced and put in evidence in original, the Court, unless 
it thinks it necessary to retain the o.riginal, shall direct a copy to be made at the 
expense of the applicant and shall r eturn the original. 

5. Power to Court to summon public records sao motu.-Nothing in rule 4 
shall prevent the Court of 'its own motion from sending for pUblic records or 
other documents in the custody of a public officer or Court if it thinks it neces­
sary for the ends of justice. Costs for such summoning and of production of 
such r ecords or -do~uments shall be paid by such party as the Court directs . 

CHAPTERl XII 

Ad,j'ournments 

1. Adjournments to be to a day certain.-All adjournments shall be to a day 
certain. No suit or matter shall be adjourned sine die except for r easons l'ecord­
ed in writing. 

2. Adjournment granted only on good cause.-No adjournment shall be grant­
ed except on good ca.use shown. The consent of parties shall not of itself be a 
good cause for adjournment. 

CHAPTER XIII 

P?'oceedings at the hearing of suits and upto and incLusive of Decre es 

1. Eviden ce, hoW' taken.-(a) Upon the hearing of any suit or matter the evid­
ence of each witness shall be taken down by or in the presence and under the 
superintendence of the Judge, o.rdinarily in the form of a narrative. 

(b) A party to a suit or matter in which deposition of a w itness has been t aken 
down in shorthand or typed to, the . dictation of the Judge shall be entitled to be 
furnished on paym~nt of the prescribed fe e with a typed copy of the transcript, 
pFovided that ordinarily a written application has been made at the commence­
ment of the hearing to. be so furnished with a copy. 

\} 

2. Any par ticular question and answer may be t aken down.--The COUl't may, 
of its own motion or at the request of any party or his advocate, take down or 
eause to. be taken down any particular question and ans,ver, or emy objection to 
any question. 

3. Numbering" of witnesses and documents.-Depositions of witnesses of both 
sides and documents admitted .in evidence shall be numbered in such manner as 
the Court may direct. 

4. Witnesses n ot to b e present in Court during hearing of the suit.- W itnesses 
other than the parties shall not-; unless otherwIse ordered by th e Court. be present 
during the hearing of the suit or other matter in Court-room b efore their deposi­
tions have been recorded. 
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5. Exhibits other than in En glish to be translated.-Except by leave! of 
Court, no documen t not in E n glish language, shall be read -or receiv ed in evidenc, 
unless it is tran slated in En glish in accord8J1ce with t he Rules. 

G. No compromise without leave of Cou r t in pauper suits.-Where a plaintiJ!. 
h as been permitted to sue in for ma pauperis, the s uit shall not he comprom ised 
w ithout leave of the COlU' L. 

7. Written jUf.lgment of two or mor e J udges how pronounced.-When "IllY suit 
01' matter is h eard by t w o or more Judges: . 

(i) If they h ave agreed to a w r itten judgment, one of th em may pronounce 
the judgment in the absence of the . other or others. . 

(ii ) if one or more of them. has written a separate judgment, one of them 
may pronounce the judgment written by the other or others. 

8. Payment of costs a condition precedent for bringing a fresh suit.-When c:i 
su it is a llowed t o be withdraw n w ith liberty to bring a fresh suit in respect of 
the same subj ect-matter, then unless the Court shall otherwise direct , the order 
shall be drawn up so as to make the payment of the costs of the suit a condition 
precedent t o t h e p laintifi bringing a fresh suit. 

9,. Settlmg of draft of decree.-Where the Registrar considers it necE;ssary that 
t h e draft of any decree or order should be settled in the presence of the parties 
or where the parties require it to be settled in their presence, the Registrar shall, 
by notice in 'wr iting, appoint a time for settling the same and the parties shall 
attend t h e appointment and produce the briefs and ~uch other documents as may 
be n ecessary to enable the draft t o be settled. 

10. Where any p arty is dissatisfied w ith the decree or order as settled by the 
Registrar, th e Registrar shall n ot proceed to complete the decree or order without 
a ll ow ing that party sufficient time t o apply by motion to the Court. 

11. Copies of decrees to Collector in case of. pauper costs.-The Re~istrar shall 
.c: a use copies of decrees t o be prepared w ithout delay for communication to the 
C ollec tor in cases in w hich pauper costs are recoverable by Government. 

12. :El'l"ol's h ow rectified after decree sealed.-After a decree or order has been 
sealed , any application to rectify any inaccuracy other than a clerical or arith­
metical enOl' an d to m ake it in accord w ith the judgment, sh all be made to the 
Judge who passed the decree or order, 01'_ in the event of his absence, to any 
other J udge, an d the Judge may after notice to the parties, when he deems it 
necessary amend the same so as t o bring it into conformity with the judgment; 
or rectify such inaccuracy or error. Save as aforesaid no alteration or variation 
shall be made w ithout a review of judgment and re-hearing under the provisions 
,of section 114 and OXLVII of the Code. 

CHAPTER XIV 

.suits by 01' aga.inst mino?'s anel persons of 1,msou.nel minel 

1. Admission of n ex t friend t o bring a suit :\,.ormal onl.er unnecessa.ry.-Wh en 
n suit is brought on b ¢half of a minor, the n ext friend shall make an affidavit, t o: 
be presented with the plaint in the suit, th at h e has no interest directly or in­
di:t'ec tly adverse to that of the minor, and tha t he is otherw ise a fit and prOpel" 
person to a ct as such ne:Kt friend. The age of the minor shall also be s tated. 
N o formal app ointmel1 T. of the perSOll ins tituting the suit as next friend need be 
m ade. 

2. Next friend to file add ress ,f or service.-Ca) The next friend shall file along 
with t.h e p laint a memorandum in writing stating his address for service. 

(b) If the next friend fai1s to file his address for service as aforesaid or wit hin 
such furth er time as the R pgistr ar may allow, the plaint shall not be o:drnitted. 

3. List (}of all likely guardians ad litem to be filed.-Ca) In suits where the 
defendant is a minor, the PlaintifI shall file with the plaint a list of r elatives and 
all other p ersons vrith correct addresses, who prima facie are most likely to be 
capable of acting as guardian ror the minor defendant in the suit. 

(b) A notice shall issue simultaneously to all such persons, single p r ocess fee 
heing levied. Such persons shall be deemed to be unwilling t o act as guardian 
"I d litem, if. after service of notice. they fail to appear on the date fixed . 
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viJ :tJ~. \. ( c) If th e p~rsons specified in th~ list filed l;lnder sub-rule (1) are unvvini~; 
ene1to act as g uardIan ad htem, the R egIstrar may, If there be mOTe defendants than 

one and their interests are not adverse to the minor, appoint one of su c11. c efend-
1 . t' riants who may be willing to act as guardian ad litem; 01' may appoint forthwith 
, all! II[ one of the officers of the Court as such guardian ad I.item. 
Olulse' 

'oi, . A.ddress for service of guarrua:kl!. ~l.{l 1item.-E~very guardian Cl.d Litem. of a 
defendant other than an officer of the Court, sh all, wi.thin seven d ays of the 

y suit order of bis appointment as such or w ithin sllch furth er time as the Registrar 
may allow, file in Court a m emorandum in wri.til'lg stating his address :for service. 

ounc€f Failure on his part to do so may be deemed sufficient ground Jor removing h im 
under r ule II of Order XXXII of the Code. . 

theml 5. Apll)lication of rules f to 4 to pers{)-]!Ils of l11nsound mind and. to a.ppeals amI 
. application.- The provisions contained in this Chapter so far as they r.nay be 
applicable extend mutatis m1Ltandis t.o persons adjudged to be of unsound mind 

len ~ a ~.~.nd to. persons who, thoug.h not s.o ~djl:l dged, are foul!d by t h e. court, on ,r:mquiry, 
ct a 'CO be mcapable of protectmg t heIr mterests when sUlng or belllg su ed b y re ason 
'.r~ler Qf unsoundness of mind or mental infirmity. These provisions shall apply to 
ItlOn appeals and applica tions connected therewith. 
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CHAPTER XV t 
Summa?'Y Suits 

1. Suits to which t Itle chapter app-lies.-The provisions of t his Chapter s1-1811 
apply to all suits upon bills of exchange. h undis or promissory notes. 

2. Notice to defell.den t.-On the filing of t h e sqit, notice shall be issued to thc 
defendent calling upon him to obtain leave from the Cour t to appear and def.en d 
the suit w ithin 20 days of t.he service of the said notice. 

3. Consequenees o-f ' faihn'e to obtain ~eave to Viefcudent.-The defendent shall 
not appear or defend the suit unless he has obtained leave from the Court to 
appear c:nd defend; in default of his obtainin g leave or of his 2ppea::':'3nce and 
clefence 'ill pursuance thereof, the allegations in the pla int shall be deemeci to be 
admitted, and the plaintiff shall be entitled to a decree: 

(a) for the principal sum due on the instrument and fo r interest calculated 
in accordance with the provisions of section 79 or section 80, as the 
case may be, of the Negotiable Instruments Act, 1881, upto the date 
of the institution of the suit, 01' for the sum mentioned in the sum­
m ons, w hichever is less, and for interest upto the date of the decree 
a t the same rate or at su ch other rate as the Court thinks fit ; ,md 

( b ) for such subsequent interest. if any, as the Court may r:lrder under 
section 34 of t his Code; and 

(c) for such sum for costs as nl?y be prescribed: 
Provided that, if the plaintiff. claims more than such fixed SLlm for costs, 

the costs shall be ascertained in the ordinary w ay. 

4. When leave to a:1tefell1ld. t@ llle givel!P..--The COUl't shall upon application bv t.he 
' defendant give leave to appear and to defend the suit, upon affidavits which rIis­
dose such facts as would make it incumben t on the holder to prove c0r1s1c1era­
tion , or such other facts as the Court may deem sufficient to support. I.he ," )'lJ1ica-
t ion. 

( b) Leave to defend may be given unconditionally or subject to Sl.lch tenns 
as to payment into Court, giving security, framing and recording issu~s or other­
wise as the Court thinks fit. 

5. WFitten. statemcnt.-When an order h as b een. made givin g leave to the 
i1efen dan t to defend a suit t o w hich this Chapter applies, the defendant shaH, 
within fourteen days from the date cif such order, :file his 'written st atement unlesr.; 
the Court, orders the affidavit of the defendant to be taken as his w ritten state­
ment or allows a longer time for filing the written statemen.t. The suit rnay be 
set down for directions upon a written statement being filed or upon such order 
being made as aforesaid. 

6. OB default by defendant smt to be set ciJ[iIJIWLIJl forlhwiih.-Where t h e defend·­
alit makes default in fil ing h is writt en statement or in . complyi.ng with conditions: 
which may have been imposed on him, within the ~hne limited in the order or 
extended by the Court, the plaintiff shall be at liberty to have the suit set down 
for h earing forthwith, as if no such or der h ad b een made. 
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7. Ex-.pa~te order may be s~~ aside Oli ,application.-A? ~x-parte ,or'!er giv~~" 
l eave to defend may be set aSIde or vaned on the plamhff's appllcatlOn, arte. 
notice to the defendant, but t he Court shall r efuse to issue the notice and rejedi 
the pl?intiff's application if it appears that such application could not be allowed'. 
w ithout going into the merits of the suit, or if the plaintiff has unduly delayed 
r.Jaking such application. ' 

8. Decree may be set' aside aH.d Reave to defend may be given.-After decree 
the Court may, under special circumstances, set ' aside the decree, and if neces· 
sary stay or set aside execution, and may gj.ve leave to the Q.efendant t o appear 
to the summons and to defend the suit, if it seems reasonable to the Court so to 
d o, and on such terms as the Court thinks fit. 

g. Bill hundi or note to be deJffisited in COUlrt.-In any pr oceeding under this 
Chapter the Court may order th e bill. hundi or note on which the suit is founded 
to be forthwith deposited with an officer of the Court, and may :further order 
that all .proceedings shall be stayed until the plaintiff gives security for the costs 
t hereof. 

10. Chapter app.Jies t o proceedings for recovery of expenses iiHCUl'l"ed jn noting 
for Ron-acceptance Or non-payment-The holder of every dishonoured bill of l 
exchange or promissory note shall h ave the same remedies tor the Tecovery of 
t he expenses incurred in noting the same for non-acceptance or non-payment, or 
otherwise, by reason of such dishonour, as he has under this Chapter for the 
r ecovery o:f the amount of such bill or note. 

II , Suits govel'ned by the other llH'ovisions in other respect-s.-Save as provid­
ed by this Chapter, the procedure in suits hereunder shall be the same as the 
procedure in suit~;;. instituted in the ordinary manner. 

12. 0,37 C.P.C. to apply to t he extent not inconsistents with the Rules.-The 
provisions of OIder 37 of t he Civil Procedure Code ' so far as they are not in­
consistent with the provisions contained in this Chapter shall apply to sufts to' 
which this Chapter applies , 

CHAPTER XVI 

Comme?'cial S-uits 

1. Commercial cases defined.-Commercial suits include suits ansmg out of the 
ordinary transactions of merchants, bankers and traders; and mnongst others 
those relating to the construction of mer cantile documents, export or import of 
m erchandise, afi'raightment, carriage of goods by land, sea or air insurance, bank­
ing and mercantile agency and mercantile usages. ' 

2. Plaint in such cases to be marked "Commercial" S·uits.-Where a plaintiff,. 
on the presentation o:f the plaint, applies that his suit may be dealt with as a 
commercial suit, the Registrar shall if satisfied that the suit is a commercial suit 
and has been brought without undue delay, cause the plaint to be marked with 
the words "Commercial Suit" in addition to the usual endorsements. 

Explanation.-A suit which has been brought within six months of the causeq 
!Of action haYing arisen has been brought without undue delay. I. 

; ;~I 

CHAPTER XVII ' 

Dates anfit Cause Lists 

l. Cause Lists.-(a) On such day in the week as may be fixed by him, the' 
Registrar shall sit to fix dates in suits, miscellaneous and interlocutory applica­
tions and other matters pending on the original side. 

(b) Subject to the orders of the Court, matters fixed for final disposal on any 
day of the week shall be entered in t he list for that day according to the date of 
t heir registration provided . that precedence be given to:-

0) part-heard matters; and 
(ii ) as between the suits ' of the same year to commercial suits . 

(c ) The cause-list shall be prepared under the directions of t he Regist rar and 
signee; l):r him. 

( el ) 'If there be more Judges than one on the Original Side! a separate cause­
list of the matters before each Judge sh all be prepar~d in the manner aforesaid.. 
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, .. 2. Day for short causes.-Short causes shall be set down for hearing on such 
aate as may be appointed for the purpose. 

3. What are short causes.-The following suits or matters shall be deemed to 
be. short causes : 

(1) Ex parte suits; 
(2 ) undefended suits; 
{3) suits to which Chapter XV applies; 
(4) mortgage suits, rent suits, suits on bonds or acknowledgments; 
( 5) objections to commissioner's report; 
( 6) such other suits or matters as m ay, by special order of the Court, be 

directed to be tried as short causes. 

Any other suit or matter shall be deemed to be a long cause. 

g) 4. Fixing of dates for final disposal.-Suits to which Chapter XV applies shall 
'f not be set down for hearing t ill the expiration of ten days from the date of 

ser vice of summons. If an application for leave to defe~d is filed within those ~I ten days, notice shall . be .given to th~ p~aint.iff or his adv6~ate ar;td the suit shall 
e be set down for hearmg of the applIcatIOn mstead of for imal dIsposal. 

CHAPTER XVIII 

Affi.~vits 

1. Proof of facts by affidavits.- The Court may at any time, f or sufficient rea­
sons, order that any particular fact or facts may be proved by affidavit, or that 
the affidavit of any witness may be read at the hearing, on such conditions as 
the Court thinks reasonable: 

Provided that where it appears to the Court that either party bona fide desires 
the production of a witness for cross-examination and that such witness can be 
Qroduced, an order shall not be made authorising the evidence of such witne~'3s to 
be given by affidavit. . 

2. Evidence by affidavits.-Upon any application evidence m ay be given by 
affidavit; but the Court may, at the instance of either party, order the attendance 
for cross-examination of the Deponent, and such attendance shall be in Court 
unless the Deponent is exempted from personal appearance in Court or the Court 
otherwise directs. 

3. Title.-Every affidavit shall be intituled in the cause, appeal or matter in 
which it is sworn. 

4. Form.-Every affidavit shall be drawn up in the first person, and shall be 
pivided int o paragraphs to be numbered consecutively, and shall state t he des­
J:ription, occupation, if any, and the true place of abode of the Deponent. 
\,.:\ 

5. Contents of affidavits.-Affidavits shall be confined t o such facts as the 
Deponent is able of his own knowledge to. prove, except on interloclfto,ry applica­
tions, on which statements of his belief may be admitted, provided that the 
grounds thereof are stated. 

6. Interpretation of affidavits.-An affidavit requiring interpretation " to the 
deponent, unless interpreted by any of the persons mentioned in Rule 7, .shall be 
interpreted by an interpreter nominated or approved by the Court, if made with­
'in the jurisdiction of this Court, and if made elsewhere. shall be interpreted by 
a competent person w ho shall certify that he has correctly interpreted the affida­
vit to the Deponent. 

7. Before whom. affidavits are to he sW61'n.-Affidavits for. the purposes of any 
cause appeal or matter before the Court mCl-Y be sworn before a Notary or any 
uthority mentioned in section 139 of the Code or before the Registrar of the 

Court. or before a Commissioner generally or specially authorised in that behalf 
by the Court. The author ity attesting any such affidavit shall wherever the per­
son is known to him, append a certificate to that effect on th E' affidavit and 
where the person affirming the affidavit is n ot known to the authol'tty concerned, 
,the certificate shall state the n ame of the person by whom th E'\' person affirming 
itbe affidavit has been identified. 
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V/herevel' an affidavit is affirmed by an illiterate person or a person not co-A: 

versant 'Nith the English language, the authority concerned sh all before attesting 
tll,~ Sa!l'le lri:l.Dslatei:llld .interpret the contents of the affidavit to t he person affirm· ' 
ing the smne and certify the said fact separately under his signature. 

S. P ardahna:;;hin w omen.-Where the Deponent is a Purdahnashin lady, unless i 
sh e is known to the person attesting- the affidavit, she shall be identified. by a per· 
son lo v'lhom sh e is known and that person s~all also prove the identification. by 
a s2p;'11."a te affidavit. 

9, Marking, dating and initiamiag- GlIU. exhfbits.-E vel'Y exhibit annexed. to an 
aitidCl.vil sh::'..11 be marked , initi8. !led and dated by the authorit y before whom it is 
sworn. 

'" CHAPTI~R XIX 

Rece ive1'S 

1. ilpplicatioll for a1ipoiniment ~'lIiI' Recef,vea' L{D ~e 'Oy petitio;]. suppor~ed hy 1'1 
·~JtWavit.--Every appLication for t h e appoin tment of a l'eceiver shall be m ade il' 
v)]· iti.ng ~Uld .:;hall be su pported b y an afIid2.vit.. 

~ . .J.~.:;g.i;~t2; l' cf l~ecei'Vers.-On an order ~or the a ppoi.ntment of a ,:eceiver being 
clnl. ·v·.fll L'tJ and ~~igned, an ent.rv shall be m ade in a reg-ist-i-;r· to be lcept. for the 
[JUl'LJo:;r-c. A copy oi' the order of appoi.ntm ent shall be sent to the r eceiver, 

;:; . _:.~~~;ivcl: :)the.l.' thlo'.ll ,of~lt,d.:\R ~'~c{'i';l!'~.i:' t«J) g~';,r~ :setm.'iiY,-"l.N"ilere an or der 
is made directing a recei.ver to be appointed, the person appointed, if ~lot 

\ 

"C .. '2 C:;'I.:cial Heceiver, shall, u.nless otherwis::! ordel·ed.. nrst gjVi:; secllrity to the 
"c' i isL,,- ci011 01 the Regi:;tl'ai" £01' the liu!." l)erformalll~e of .h is clu ties 8:'> ~:· eceiver. 
U ,'lle:::: tl"Je Court otherwise orders , the Registrar shaH t ake thf~ personal b ond 
(if the: l'eceiver vrith such number of sureties as h e m:::.y cOJlsiclel' necessary. The 
~idlOU'l:. 'J:!: Lhe br.:l"id shall b p. chmbie the annua L ren tal 'J f the im i.Y! 0v::th!e property, 
r .... : Lly· \;~due of the movable (J.!:opel'ty which is tik21y to ~:(J ;ne :r I.u the hands of 
a,l" ! X:d v e L Such aJ:ll1llal l'ental 0 1' value shall be i~sLmated a n",l' :lotice to the' 
pc,. cies :ind the receiver and in. case 0t di.sagre.el'!lent the !nai;ter ~:hall be p1aced 
DC·1'Ot," 21 Judge in Chamb ers for order s . 

The .~\.il'e ti.es shall leave ,,vi th the R f:gistl:"Cll' an addr ess w ithin the jurisdiction 
,:,t Ul':) Ccuri·. for service of any nohce on them. . 

4. Sm'et,y may point Ol1t 0 :,~issio.n. .~:'. neglect of ~l.ut:v east 011 :;:eeedvcl'.- li t hil 
3:!CI.U.': ty mentioned in rule 3 be flEl1lshed by the receiver by h is executing a b ')nd 
-:it i; .\ surely or sureties (including in the latter term a guaranLee Company or 

Society), the surety or sureties shall be entitled, by an application to bring to the 
118tic e 0-[ Hl.e Court any ad, ommiss ion or neglect of an:)' dut.y cast on the l'ecei\'er 

hw 01' any other circumstance, v.,rhich would entitle t he sl.l r<.'~ty or suret.ies to, 
'),:: discharged t rom t he obligation created by such bond and the Court may 
>Li1 2l't:,upon make' such o1fer ail1 on such terms as it may thin k fit. 

'. ' :; 2.,(;ei ·<l~l' to slitrl.:IlE l't':lHl: i.'t-Unless othenvise or(.~.e !'ec1 bv t Il e Court, the 
KC<':::!'iCr sh:;tll, 'vlthin one ';Ii::!t:( ~ of th(= apP0intmen t. ~ubmjt to t he Court a detai1-
' .. ! n,ljor; regar ding the property wlth aD. inventory n:[ i"h (~ prop~rty, account books, 
(l.)'~l.C'lcn' s etc . taken charge of bv him. 

(i. Di~'e~Ujm5 -\'oj' irnrestm.e~~i; of :m.1]J~a~·i!s in th,e hands or the :('?et>l\,,cr ·--Ul1less 
0i}1:,nvisE' Ol'dered by the Couri.. the Re.gistrar shall, in c-onsulta t ion with the 
parlks, gIVe appro:'Jriate directions fo1' the investment of aU monies received by 
'1 ~·;~c2iver. Or dinari1y such m0'112's sha1j he de!)os1ted in a ~:cheduled Bank or 
ill"/e~ Led in Governmen t sec l1 ri.tI c~; . 

7. :,Tnti1;1; to ~';urety ~J~ :mll{~'C'lJi.\m d~:!:'c tiw!,' surety's l'!sl\.: ,--The surety or sureties 
mentioned in rule 4 shall be entitled to n otice of any appJication to the ·Court. on 
the part of the recei.ver or any other party interested, relating to any property in 
the management or under the' control of the receiveF which may affect the r isk 
under taken by the suret y or sureties under the security bond furnished by the 
["C "(' ;·'Jer and the COUl·t Upull. hea1".lng the said surety or sureties may make such 
.o[\j'der as to' h is Or their cost of apper.tranee in such applicatlon as it may think fit. · 
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8. Pow~rs of a Receiver.-In the absence of any order in that behalf evel-Y 
re<.:eiver of immovable prCjperty shall have all the powers specified in Order XL 
rule I(d) of t he Code, E"xcept that he shall not wi.thout the leave of the Court--

grant lease , or 
bring suits, except suits fo r rent, or 

(a) 

(b ) 

(c) institute an appeal in any Court (except f rom a decree in a l'(~nt s uit), 
where the value of the appeal is over Rs. 1 ,000; or 

(d) expend on the repairs of an'y property in any p eri.od of two years more 
than one-fourth of the net annual rental of the property to be re­
paired, such rental being calculated at the amount at which the 
property . to be repaired could be let out w ithin fair state of rep airs. 

9. :!Receivers' l'emuneration,-The scale of remuneration of the Receiver shan ,. 
unl<esB other'wise ordered by the Court in a particular case, be as under: --

(1) on (a) Rents recovered 

(b ) Outstandings recovered except as provided in item en belmN ,: ,1:.' 
(c) Value renlised on the sale oj' movable an~l immovahle 

calculated or anyone estate: 
Pl'UjJ121 Lie:, 

(i) On First Rs . 10,000 
(i i) Above Rs· 10,000' upto Rs. 30,000 

(iii) Above Rs . 20,000 upto Rs. 50,000 
(iv) . Above Rs. 50,000 upto Rs. 1,00.000 
(v) Above Rs . 1,00,000 

(2) On outstandlngs recovered fronl. a Bank or from a )ublic 
servant without filing a suit:-

i" 

~3' 1:;' {. 

:.::; p. e .· 

1." ( . 

A p ·e.· 

(i) Upto Rs . 1,00,000 1 ~)C 
<, .(ii) On any further sum exceeding Rs. 1,GO,OOO 

( 3 ) For taking charge of r:o.ov ;1ble Pl'OPC1'ty which is not. sulci 
debentures, debenture-stock or other securit ies which ar e 

. . not sold on the estimated value 
. , 

(4) For taking ·custody of m oneys 

(5) For taking custody of G overnm ent securities of stocks, shares, 
t he estimated value 

(6) 1"0 1' any v,rork, not provided for above, such remu neration a;; 
the Court on the application of the receiver sh all think Tea­
sonable . 

un 

~. p.e 

n j' 
,'" ' . 

1 ., ,. 
, .. ,1 . , 

~).l' 

Whenever the p roperties are in charge of an otIicl al receivel' :.he above fees 
shall be credited to Government revenue. 

i, 10. Establishment and costs therefor to be detailed in the apIlohILm:.)nt m:de:l .... -
The establishmen t, clerical 01' c\therwise, required by a receiver , i1 anv. alJri ~:he 
cost thereof chargeable to t he state or propert.y of Which ne is ap1;:>oi.nt02d l'8CC;'.:el' 
shall, as far as possible . be detailed in t.he ord{~r of appoi.ntmerrt I),' in subSe';'1('llt 
order. . 

Cit 

11. No chal'g.e for additional establishment alloweu .--Unless otherwise ordet'iocl. 
no charge for establ ishment shall be allowed to t he receiver. 

12. n,eeei.vc1" to fil .. e ll~lf-yea:n:ly acc-oullts .--E,Tery l'c;ceiver st18l1. un ie:.: s oi I'.~'[_ 
wise ordered, file his half-yearly accounts .in Co:urt, the first of sLlch acc(~unl.<; l O 

be filed w ithii.1 one month after the expiration of six months fl'om the date of hi~ 
appointment, and every subsequent account vvithin O!1e m onth after 'j'he c:-: 1)i l':'l.tion 
of each succeeding pt;!riod of six months, or in a case where the DU'rpo::;e for 'wh ich 
the ~'eceiver wa~ appointed '?as been c~rried out .or . corn~j}eted before ~, he. expiry 
of SlX m onths from the date 6f appomtmen t, wlthm !!i.P<?i month [rorn .lnc date 
of such carrying out or completion. . 

FOlm of Affidavit.-Every such account shall show th e balance in hand, and 
if .so what portion thereof is requir ed for the pur poses of th e estate , and ho\.\: 
much may be paid into Court or invested, and shall be verified by an affidavit'. 
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13· Examillling & vouching of accounts by Registrar.-Every such account. be-c., 
fore being submitted t o the court. shall be examined and ver ified by the Registr ar, 
who may f0'r this purpose r equire the attendance of the r eceiver or h is explan at ion i 

Q'r his evidence upon oath or affirmation, or the production of any document by , 
him and r eceive within such t ime as he may appoint and decide objecti.ons to t he 
account and shall embody the result of h is examinat ion in. a r eport. 

14. Appointment of date fOol" passing" accounts-Notice t hereaf.- After 
Registrar sh all have submit ted his r eport t o the Court under r ule 13, he shall 
obta in a date from th e Court for passin g such accounts, or which date notice sh all 
be given t o the persCihs inter ested including the sureties and to the r eceiver. 

15. Objections to r eport to be filed.- Objections, if any to the r eport sh.all be 
filed in Court one week before t he day fixed for the passing of the accounts or 
within such furtheI"1 t ime as m a'y be aUcjwed by the Cour t. They shall specify in 
a concise&form the n ature of the objections and shall be signed and v erified . 

. I 

16. Passing of aceoU!llts by Cour t.-Where no objecti9ns are filed , the Court 
shall if otherwise satisfied, pass such accounts. Where QbjectiC\I1s q,ave been filed, 
the Court shall subject to r ule 18 after hearing the objections make such order 
as it may think proper. 

17. P rocedure of he'aring of objections.-The Court may, from time to time, ad­
journ the h~aring of any' objections or may refer them to an officer of the Court 
otr to any other per son, with such directions as the Court may deem fit. 

18. Audit ing of, difficult and complicated accounts.-In any case where th e 
accoun ts are difficult and complicated, the Court may order such accounts to be 
a udited at the expense of the estate by a Chartered Accountant. 

19. Order as to payment of bala¥1ce.-The Court, on the passing of the Accd.unts, 
may make such or der as to the payment of the balance, or any part thereof, either 
into Court or in such other manner as may seem proper. 

20. Oo!nsequience of ReC\Civer's neg-ligenc e to file accounts or pay the balance 
4.'!ic.- Wher e any r eceiver neglects t o file his accounts, or to pass the same or to 
pay the b alance .or any part thereof as ordered the matter shall be reported by 
the Registrar to Court, and the Court may, from time to time, when the accounts 
of snch receiver are produced to be examined and passed, not only disallow, the 
remuner ation therein claimed by such receiver but also charge him vdth interest 
:not exceeding nine per cent p er annum upon the balance, if any, so neglected to 
be p aid by him during the time such balance shall appear to rem~in in · the han!):'! 
of such receiver. 

21. Consequen ce of default by r eceiver.-Where any receiver fails to file any 
accou nt or affidavit or to m ak e any p ayment or commits any other default the 
r eceiver or p ersons interested or any of them, may be r equired by notice to attend 
'before the Court to show cause why such account or affidavit. has not been filed ar 
such payment m ade or any other proper pr oceeding taken and thereupon the 
,Court rnay give such direction s as may b e proper., including the dischar ge of the 
receiver and appoint ment of another ,and also the pa'yment of costs by the de- ,~ 
faulier . , 

22. Rule 8 applicable to m anager or guardian .-Subject t o the or der of 
Cour t, Rule 8 sh all apply to a guar dian of the person ojr estate of a minor 
the manager of the estate of a lunatic appointed by the Court. 

the 
and 

23. I nterim l'eceiver .- Unless otherwise ordered by the Court, t he prOVISlOns 
of t his Chapter sh all apply mutatis mutandis to orders for appointment of in-
terim rece ivers. . 

CHAPTER XX 

Security P1'ocedure 

1. Secu rity Summons.-:-Subject t o any dir ections given by t he Court to the 
contrary , where securit~r tr~ ordered to be given t o the satis~action of the Court . 
or any (lther officer the pai>'ty ordered t o giVe security shall take out a summons 
and shall serve the same upon the! opposite par ty wtihin 48 hour s of the order if 
no t ime b as b een fixed by the Court f or giving security or if time h as b een fixed 
f or giving secur ity; not less than one clear day before the expiry of the t ime so 
.fixed. 
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The summons shall state the mime and address' of each sur¢ty to be tendered 
and the description of the property to be given as security. 

2. Production of title deeds, affidavit of justification, examination.-Every p er­
son offering himself as surety, shall produce before the Court or officer concerned 
his title deeds and vouchers, and may be examin~d by him on oath or solemn 
affirmatiqn. touching the value of his property, and the debts and liabilities to 
which it is subject. After being examined and allowed, he shall sign the requisite 
bond and shall deposit his t itle deeds and vouchers: 

Provided that in cases where the amount of the bond does not exceed Rs. 5,00 0, 
the officer concerned and in other cases the Court may, on golod cause shown, dis­
pense with the depQ.sit of title deeds and vouchers. 

3. Propel'ty in respect of which a surety may justifY·-The title deed may re­
late to immovable property situate beyond the limits of the jurisdictioi,n of the 

I, Court, but shall in all cases be in the name of the proposed surety. A surety may 
give secudty by depositing movable property, such as deposit receipts, or Govern­
ment Pro/missory Note. 

4. Who are not com»etent sUl'eties.-Unless the Court otherwise order , an ad­
vocate practising wIthin the limits of the jurisdiction of th..te Court, a clerk cf such 
advocate or an officer of the Court, shall not be accepted as surety to a bond. 

5. Security for costs.-If a party is required to give security for costs. unless 
the Court otherwise orders, the penal sum in the bond shall not be less than one 
theusand rupees. 

6." Custody of se«.rurities and security bonds.-All papers and records relating 
io the taking of security, including seclil'tties and security bonds, shall be kept by 
the Registrar in safe custody in his safe in the strong room after making an 
appropriate entry in a register to be maintained by him for the purpose. 

CHAPTER XXI 

Process etc. 

1. Service of Noti~e.-(a) Except where otherv.ise provided by these R ules. oc 
or-dered by the Court, all summons, notices orders or other documents r equired t o 
be given to or served on a party or person, who resides within the jurisdiction of 
this Court , shall be served on such party or person either personally or on his 
advocate. 

(b) Service of any notice, order or other document upon a person, who resides 
outside the jurisdiction of this Court, but within the territory of India, may orcU­
narily be effected by posting a copy of the document required to be served in a pre­
paid envelope registered for acknowledgment addressed to the party or h is agent 
€mpowered to accept service, at the place where the party or his agent resides or 
carries on business or personally works for gain. 

(c) Notwithstanding anything hereinabove contained in rule l(b) the Registr ar 
may direct in a particular case or class of cases, that the service shall be effected 
in the manner provided by the Code for service of sU!IlJnons. 

(d) Unless the contrary is proved, a document served by post shall be deemed 
to be served at the time at which it would be delivered in the ordinary ,J::ourse of 
post. 

2. Time for payment of process fee and. consequence of non-payment.-Process 
fees for the issue elf summons, notice or other process and ·costs of advertisements 
shall be 1urnished to the Registrar: 

(a) In case where the returnable date fixed is l ess t han four weeks, w ithin 
three days of the order; and 

(b ) In other cases within 'seven days from the order directing such summons; 
01' 

(c), Wi.thin such further time as may be allowed for the purpose by the 
Registrar. 
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If t he plaintiff or applicant fails to take any step or where the plaintiff or appli:.,.. 
cant commits default in furnishing the process fee or in making such payment or' 
H appears to the Registrar that he is not prosecuting the matter with due diligence, 
the Registrar shall call upon him to explain his default and it nO! explanation is. 
offere d, or if the explanation offered appears to Registrar to be insufficient, t he 
Registrar may issue a summon~, calling upon the plaintiff or the appJ.icant to show 
(;<1::;e before the Court why the plaint or the application should not be dIsmissed. 

3, Power to dismiss for non-prosecution.-Upon such summons being ,issued~ 
[he Court may, after hearing the plaintiff, dismiss the suit f or non-prose..'!ution or 
give such other direction thereon as justice of the ' case may require. 

4:. lFuH a ddress to he given of persons OY. whom process to be served.-Pen:ons 
on whom processes are to be served or executed, shall be described therein fully . 
by a :.;tatement of the name, father 's name and other particulars as will facilitate 
identiHca.ion and service. In the case of servIce and execution of process in towns 
the n2.m e of the street, lane or section and the number or the hou se ( jf <:Iny) shall 
aJsc) be given . 

5. Summons f.or final dispnsal and settlement of issues.-Summons shall issue 
:!.:m· final disJ)cs8.! in short · causes and Tor settlem,m t of issues in long 'causes . 

(j [tett.Ci:llab~e date of summons.-Unless otherwise ordered every writ o[ sum­
lllel S <·;ba ll be made r eturnable as roJlows :-

(l i If th e defendant or all the defendants reside within the .iurisdiction of 
the Cum"l, in four we( oj,s fr om the date of ·i.hp admiss ion of pJaint; 
and 

( 2) in all other cases , withi.n s Llch time as may be consi.cl~ .ced su ffic ient for 
the tr::nl~)mission, service and ret urn of th'2 summons. 

7· E::q')ediiii.o!]s issue of pr ocesses.-Process for service or exec ution sha11 be 
made ready and iS3 u:::cl expeditiously. . 

;:~ f'[)' ;~ (; ,~ . ; to be served after .iden.tincat!on 0: -P::H' ty .-The ~: erving officer shall 
',,'1"\' <:: ~lll proce~,ses entr usted to him after due enquiry as to the identity o£ t he 
!)('r~'() ' l :·; on w hom or the house 01' property where, the same is to be s2l"ved: 

\";)Vill0d th at. if it appears to the Registrar t hat s1.: ffl cient: infonpation cr.nnot b e 
giv(:;n as to the identity and place of residence {'..\f. the person whom process i,!': to 
fJ(~ S'2!. v;, c\ or as to the house or property w here process is to be served or if the 
i~2 <:;ist J'ar is satisfied fr om t he affidavit of the serving officer or upon hi~ examina­
ii0i. 0;-[ oath (if necessary) that the 'person or the house or property or the place 
n:' l·:"' icJ.-:::l')ce of tbe persoD. a:f.ol".:~ said could not be identified after due diligence and 
lC' : : :lcli.ry, I.i.e may ask th e party concerned t o supply an identifier. 

!:: . EmlorEr~iw:;nt of k1e:ntifier 011 the original procesS.-If the serving oflker is 
n()~ rJ(;l·son a!l.y acquainted with the perscu'l to be served, he shall, whenever possible 
obi "lU. ();~ th '2 original process t he endorsement by signature or t.humb-impression 
0 " f. ,-e~pectab!e person ~ the locali ty identHyingi such person or place of residence 
Ul" th(:' house or property on \"'hich the proce~s is served . 

J O. l?; · ~ t~ednr ' wher e !!.efendan t refUses 10 acce)lt service or cannot be found.­
'N',er::' e"l1 ::: 'Jel' ;J(),1 to be served , or h is agent, refuses to si gn the acknowledgment. 
( 11" wh~re the sCl·ving Officer. after using all due an d reasonable dili gence . carmot 
'hel t :lct!: 'X L·S Oll :'11.d th(~re is no agen t (~mpowered to accept service of the sw:n­
"::".,~ : ,',.' "is b ei!< tl !', the sp.rving offi cer shp ll 8ffix a co)'v c f t h fl SUm lT\OnS on tIl e 

,.; . . . l(iry U,' some ()":;]1",' 2onspjf:l~oUS ~) <~rt 0 '[ lhe house i:l w 1) ;(:b t h 8i 'Oerson 
(;1,' -,. :" ,. ,·.,,:·id,=:s 01· C8rri·' s on blHir,e::;.:; or p "T"onallv wnrks r,: c ~:a in, ::1],11;[ sha11 
ti~ ':' :he original h th\:! Cou!"l: from v;:i',ich i t W8 S issued. 'wi·th a· re)lort en­
d o : : ··' . ·· · l·~l)n or annex:::d there lo Cit'? Lng!hot :lr.: Ins ,~o ;If.'(lxf'ri. Ill(' COp.'!. the cir ­
cuni': ,_., 'C':; under \vhich 1'112 d id Sf) an d th e T :.·. '.r1C and (H'l c1 re ,,, ~ o·~ the ';){~rson (i t 
any) b y whom the house was identified, and in whose presence t he copy ·was affix­
or) He shall also obtain the signature Of the person on i:he rpturn, who identified 
the p erson or in whose presence the copy was affix ed on the said house. 

J 1. lpLetm:ns of sCI'vice.- (a) Every process serving officer shall immediatelv 
aftel· cumpletion of any duty conn "r:ted with any process, l'ecord . with his 0 '-'.'11 

hand )' ·}en t he or igin al process at the place of execution and in the presence of 
at k~2St one respectable witness his report specifYi'1g the manner of execution 

----------------

'I' 
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• . ~ .. r't:9'~. 

r the causes which prevented execution. Thereafter, h e sh all swear or affir m 
to the correctn ess of th at report befor e an officer of the Court, duly ~lUthorise (j 
in this behalf and file t he sam e in Court t ogether w ith t h e p r ocess . 

(b) P r ocess serving officer must invariably note the date, hour and e:; i.t;,: ~ 
u~ace of service each indiv idual process. 

(c) Ii the process is addressed t o m ore than one p erson, ' t h e report ~hall des· 
cribe t he manner of service on each person and also th e seqLlence in wh ich th·.c· 
pr ocesses are served on different persons. 

12. Service by affixin g' to outer door.-The serving officer shall make an 8.ffi. -. 
davit as to. the followL11.g matters :-

(1) Lhe number of times and the dates and h ours a t w hich he went to [he 
ho use; 

( 2) the. attempts m ade by h im to find the person to b8 served; 

(3) 'Whether he h ad any and w hat , r eason t.o suppj)se t hat such pE~rson \ \ ' cF 
w i.thin the house or in its n eighb ourh ood, or endeavouring to eV2Clc 
ser vice ; and 

(Ll) \ .... heth er any adult male member of the family of the person 10 be ' 
served was residing with him. 

13. I";oU(:e "'!Jher~ summOns is affixed to outer rloe>r.- lf a SUHlmorb to c1efenc..1a'·:l 
is affixed to the outer door of his hOllse in t h e m anner providc'.l In J.'u le l 2., (JiL 

serving officer sh aH a ffi x thereto a notice that the p erson, s<) served , can upon '.It: 
applic ;~.tion to the Court, obtain a copy of the plain t and shall in his return st.:,>: 
that h;: has d one so and shall r etur n the p laint t o t h e Court . 

14 . .!'inquiry as to sula.ei .~ncy 01 Sel'vice.- The Registrar shall in all cases when: 
the ])f'OCeiiS has lJce~1 returned and in w hich an appearance has not l')een ente rEC< 
on the day appoinLed tberefo r hold an inquiry as t o t he s l1 tticiency of service of 
proc<..!ss . 

Sll( !'j in -i ui1·.V may be ad:iourned, it necessaJ.'Y, fr om tim e to time. Affidav:'·:,: 
and furfh~l' affidavits may b e received Ol' evidence t.aken ~) iVCi VOce at such. 
inquiry. 

No mcl t i'e l' sh all be placed b efore the Court unless t h e Regi.strar is satisfied [he, ; 
the defendan t or t h e opposite side has been dVly served , w h erever a defen d Hn ~ 
has been so ser ved, b u t does n ot appear on the date appointed an d th e Regist l'8r, 
after i'lo iding an inquiry a -alclJ'es aid, is satj.sfied that the deJenc1 an t or the oppo· 
site side has b <::en duly senTed, 1112 s11 all r eport th e m8t.ter to t h e Court ,md t he 
COUrL ~h;)ll pass s Llch -orders as it deems fit . 

15 . Fresh Process not to issue untU p r evious one ):eturned. .- --Unless other'.'. is" 
,\ ordered , a second or subsequent process shall not b e issued untll aftc" 

the one previoLlsly issued h as been returned. 

16. Registrar ~o execute or to cause to be executed pl'oce;',5.--The Regis l1'~'i 
and, subj eci to his directiops, an y other officer of the Cour t sh all execu te or C~~1.L"c 
to be execL'ited through the officers of th e Cour t all processes includin~ all , H1I'­
l'ants OJ' orders for the delivery, a ttacbment or sale of prOpE~I't:v in executlon, (.I" 
for th e «TrEst or custody of any person, vvhich may b e :3ni;rusted to t h e Regi:'.I.l'cll 
for eXEcuti.on. They shall return all warrants and orders w ith in the time T! l' eS­
cribcd. wi11: an endorsement specifying the manner of execution or t.he c:~tU;::"": 
which pr;:;vented execlltion. Such wanants and orders c;h a l1 b e filed in the reco:·d. 
A process ser vice r egister shall b e kept in th e prescribed form . 

17. Noting of date on lH"OCCsses .--Th e R egistrar shall note on eVery proce;:;s th E: 
dat r~ en '\Thich it was de,livered to t h e process server. 

18. Ser vice on t h e advocates of parties.-Ser v ice of any process, notice, order 
or oth e:' document on the advocate of any p arty may be effected by d eliverim~ '1, 

t o t he ,rdv0cate or by leaving it w ith a clerk in h is employ at h is p l ace of bli ~i. · 
ness. 
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19. Ex cept w here the process, notice, order or other docum.ent has been served 
through the Registry, t he party r equired to effect service shall file an affidavit of 
service along w ith such proof thereof as m ay be available stating the m anner in 
w hich t he serv ice has been effected. 

20. Where process, n otice, order or other document has been ~erved 1:hrough 
~moth€r Court , the serv ice may be proved by t he deposit ion or affidav it of the 
serving officer made befor e the Court through which the service was effected. 

CHAPTER XXII 
Court Deposits and Payments 

1. P a ym ent of m oney.- (a) The Registrar and subject to his directions any 
other officer of the Court shall receive all monies paid into the Court and shan 
pay out all m onies duly or dered to be paid out of Court. 

~ . . 
(b ) Money may be paid or deposited in Court by postal money order . . In that 

case, thf.'. person making the payment shall send to the Registrar a statement con­
taining full particulars regarding the intended payme~t 'or deposit . 

2. Notice o:f payment 01' dep osit to judgm en t credit or 0 1' Coflector.-(a) A 
person paying money into or depositing property in the Court in part of full 
satisfaction of a decree or order shall give notice through the Court of SUCh pay-
m ent or deposit .to the judgment-creditor . . 

(b) Where the decr ee directs payment of court-fees to Government under 0.33 
-rule 10 of t he Code, no order shall be made on the application for payment of Euch 
m oney or delivery of such property w ithout giving notice thereof to the Collector 
at the expense of t he applicant. 

3. Delivery of secu r ities jeweller y or other valuables into Court .-When jewel­
lery or other valuables are brought into Court, three copies of a descriptive . list 
t her eof shall be presented and shall be checked and signed by the Registrar in 
the preserlce of the depositor. The jewellery or other valuables shall be placed 
in a box furnished with a lock and key to be provided by the Depositor. A copy 
of the list shall be kept in t he box and the box shall then be locked and sealed . 
w ith the se~l of the Court. One copy of the list shall be given to the depositor 
and th e thi r d copy of the said list and the key of the box shall be retained by the 
Registrar. The box shall thereafter be kept in safe custody by the Registrar or 
in such other custody as the Court may direct. 

4. Application foI' p ayment of m on ey etc.-Ever y application for payment of 
m oney or delivery of p r operty deposited in Court, shall be .instituted in the !'luit 
cr matter and shall also show the number of the execution application, if any 
pending, showing the right and interest of the party applying and the c:mount 
claimed. 

5. Applications t o b e checked.-Applications to make' or receive payments shall 
'be duly checked by refere~ce t o the recor d of the suit or matter before submis­
sion fo r m:ders t o th e RegIstrar . 

6. 1?aymellt by money order , bank draft, etc.-O~ the .'application of th.e decre~- .1'11 

h older or ot her person e~~itle<;l to any mo:r:ey d.eposlted.lll Cour~ aJ:?d not expena- ]I, 
ed for th e purpose f or winch It was deposIted, If there IS no 9bJecbon to the pay- ~I 
m eni' of m oney on the 'ground of attachment or otherwise, the Registrar may 
orcl e~ t b at the amount, after making- all necessary and lawful deductions, be sent 
t o the applicant at his r isk-

(i) by m on ey order, or 
(ii) by bank draft by registered post acknOWledgment due ; or 

(iii) in any other m anner specified by the applicant, which, the Registrar ap­
proves : 

P rovided th at befor e pay ment is ordered t o be made under clause .(li) or (iii) 
t he applicant shall s.ubmit a duly stamped receipt for the amount due m the form 
given b elen.v: 

F 01'm of Receipt 
Received the sum of Rs. . . . . . ... .... . . (Rupees . . .. . ... .. .. . . . ... .. ... .. only) 

frcrn the High Cour t of Delhi bearing the amount deposited in the said COlJr1: in 
connection with. t 

(Stamp) 
( Signatur'~ of the Payee) 

Datedl 
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. 7. Written authOority Oof client requisite for payment f Ool' Advocate.-Unless 
' otherwise ordered by the Court, on payment in excess of Rs. 1,000 .shall be made 
to an ::ldvnt:3te on behalf of his client without special authorisation in that behalt 
by the client in favour of the advocate. . . 

Account books tOo be kept .-The following account books shall be kept:-

A. He:.,k of receipts for money paid into Court. 
B. Process-fee receipt book. 

C. Register of deposit receipts, viz. register of sums :ceceived in COl1rt in 
connection with suits or judicial proceedings and deposited with Gov­
ernment (to be kept in duplicate) . 

D . Heg;jster of deposit. payments, viz. register of payments tom Sllms re­
ceived into Court in connection with suits or Judicial proceedings an d 
deposited with Government (to be kept in duplicate). 

E. Files of applications for refund of lapsed deposits and of statements of 
lapsed Civil Courts c.eposits. 

:l!'. H l>gister of attached property. 
~ 

G . Register of money received on account of subsistence money of ci.vil 
prisoners, expenses at witnesses and miscellaneous petty items H·c;uir­
ed for immediate disbl~rsement. 

H. Register of payments on account of subsistence money of civil prisoners 
expenses of witnesses and miscellaneous peHy items r equired lor im­
mediate disbursement. 

1. Cash Book. 

J. l.ecger. 

K. Bank or Treasury pass book. 

1.. ' Bank or Treasury cheque/voucher book. 

1\1 Hf~gister of receipts and of withdrawal of property left in ~'h€ cm:tOd.:\ 
of the Registrar. 

N. Such other registers as mav be d~rected by the Chief Justice in be kep t. 

9. SigninE~ of cheques and checking Oof accounts.-Tlle Registrar or such other 
aI1ker, as :nay be specifically authorised by the Chief Justice in t bat behalf, is 
authorised to sign cheques. He shall at least once a mO:.1th call for t h e registers 
and account" and satisfy himself. that the entr ies have be(~n carefully and p1'o­
'perly made. When such inspection is made, he should note th e fact in his own' 
hand on the register or account inspected. 

CHAPTER ' -XXII 

Taxation of Costs 

1. Taxing officer.-The Registrar, or such other officer as the Chief Justice lT18Y 
appoint for the purpose, shall be the Taxing officer of the Court. 

~ 

2. Time for filing' bill of costs.-Each party shall w ithin seven days from the 
date on which judgment is delivered or order is passed or w ithin such furthe r 
time as the Taxing Officer may allow, submit his bill of costs. 

3. COontents Oof the Bill 0If Costs.-The bi\l of costs shall set out:­

(A) process-fee spent, 

(B) expenses of witnesses, 

(C) advocate 's fee, and 

(D) such other amounts as may be allowable u nder the rules, or as may ' 
be ordered by the Court as c·)sts . 
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4. Notice for taxatiOll.-When a bill of costs has been lodged for taxation, two 
d ays' notice or such further time not exceeding seven days in aggregat e as the 
Taxing officer may allow. shall be given to the opposite party: 

P rovided that no notice shall be necessary in any case when the defendant 
DClS not appeared in person or by his advoc8te or guardian. 

5. When expellscS of witnesses may be included in costs.-No expenses of 
wiLnesses other than those paid through the Court shall be included in the costs 
allowed. 

6. Taxation 'Of costs.-( a) Advocate's fee shall be taxed nn the basis of a 
certificate fi led under rule 2, Chapter 5, but not exceeding the scale prescribed 
in the Schedule appended to this chapter. Other costs shall be taxed according, to 
the chat"ges necessarily and actually incurred. These charges shall include in 
addition to other cost s allowable under the r ules. the C(Jsts of printing pleadings 
etc. for the use of the Court, the fees paid at the Registration office .for searching 
and for obtaining copies of the necessary documents filed in Court, fees, if any, 
paid to the officers of the Court as prescribed by clause (d) of the said schedule 
and the costs of preparation of process taxed according to the scale prescribed. 

(b) Unl.ess the Court expressly directs otherwise the following costs shall not 
be deemed to have been incurred necessarily within the meaning of sub·rule (1) 
and shall not be taxed:-

( i ) Court fee stamps on all applications dismissed or not allowed or not 
pressed; 

(ii) Court-fee stamps on all unnecessary Or defective applications or 
applications to suit the convenience of a party such as for adjourn­
ment of hearing, for time to tile written or other statements or to 
t ake some steps for showing calise in case of any default or omission, 
for withdrawing a claim or for amendment of any pleading or 
petiti.on; 

(iii) expenses on affidavits improperly or unnecessarily filed; 

(iv) expenses of filing and proving unnecessary documents or documents 
Which the other party was not previously called upon to admit by 
notice or of exhibiting interrogatories unreasonably, vaxatiously or 
at improper length; 

(v) process-fee for serving persons found by the Court to have been un­
necessarily impleaded or the suit against whom has been dismissed, 
withdrawn or not prosecuted; 

(vi) charges incurred in connection with the attendance of unnecessary 
witnesses; and 

(vii) Retaining fee to an advocate. 

7. VVben an advocllte appears for differont parties in the same matter.­
'Where an advocate appears for different parties in the same suit or matter .. onl 
one set of fees shall be allowed. 

8. :Fil'st day's nearing fee in defended suit3.-In defended suits, the first day's 
.'nearing fee shall be allowed in full irrespectiye of the time t aken at the said 
nearing. 

9. Refresher.-No refresher shall be ~llowed unless the hearing has lasted 
for m ore than four and a half hours, and the taxing officers shall have discretion 
t o reduce the refresher or to allow a refr~sher having regard to the duration of 
the hearing after the first four and a ha1£ hours. 

10. Advncate's fee when. the suits compromised befol"e it is set down for evi­
illellc,e OJ!' heal'ing.-Where a suit is compromised before it is set down for evidence 
01' for hearing, the fees to be allowed to an advocate, shall subject to the terms 
of the compromise be one·third of the amount specified in the schedule to this 
Chapter. 

11. Revie'w of taxation only on notice to the opposite sili1.e.-No application 
·ror review of taxation, unless the taxation was ex-parte shall b~ made except on 
the notice t o the opposite side. . 
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~I / --1-;. N;l'evie,~-~~ -t~~xa~ion 0-;- costs if hm 0; 'costs ' was'no~ m~~~~~~~~~~l~.iect-~~~; 
\ . any orders passed by the Court, if the bill of costs is Dot ftl.e(l within i i.-ne (:Illowed 

under rule 2, the bill. will be prepared bv the taxin,~ officer, anci n() '·l.]Jplication 
for Teview of taxation shall be allowed unless m ade before the decree is signed. 

13. What costs allowed after taxatioll..- -Tln cnl y costs which shall be allowed 
:8£ter taxation shall be the costs of execution or of transrn ission ryt t h e decree t o 
anothel' Court. 

H. i\'llean1.ng· of "proportionate costs".-Where "proportionate costs" 0)' "cosl.s 
in propor t ion" are allowed, such cost s shall bear the sam e proportion to t he total 
<costs as the successful part of the claim bears to the total cl.aim. 

15. Application to Court fOl' review of taxation.-Any party , wh o may be dis-· 
satisfied with the decision of the Taxing Offie:er as to any item or part of any item 
may, not later than fourtee n day s from the date of the c1ecision or within ~uch 

-fur ther time as the Court may allow, apply to the Court for an order to reviev,,; 
the taxation as to the said item or part of any item, and the Court may thereupon 

:after notice to the other sid e. if necessary, n1Dke such ~rder as t.o it may seem 
just; but the taxation of the Taxing Officer shan be final ' and conclusive as to all 
matters which shall not have heen objecte ,'[ to in the manner afor esaid . 

16. Hearlug of such a119lication.-Such s pp1ication sh all be heard and deter ­
mined by the Cour t upon the ·evidence wh~ch shall have been h'ought in before 
·the Taxing Officer. and no further evidence shal 1 be received Lipon t he b ear ing 
thereof, unless the Court shall otherwise direct. 

SCHEDULE 

T able of fees 

suits : 

el) To Junior Advocate 

(i) For drafting pleadings ~tc . inctu :ling acting f.; e:; . 

( ii) For appearance at the hesrfl1g of the suit ,,,,,hen aSS1 -
sting and not pleading him ~cl f 

2 ; /2% t he t·:)tal valu e 0 f the 
claim , or Rs. 750 /- wh ich­
ever is less . 

First day Refres iWl ' 

Rs. 200 / - P,g. I OO{-

(iii) For ap pearance at the hea ring of the sui t 3!l.d pleading RS · 300 / - Rs . T :;C' -

himself. 

(2 ) To Senior Advocate 

For _3cttling ple:.:tdings etc. (if al1ow~j) 

(3) To leadil.g Advocate 

For appearances at the h earing of th,' snit. 

FiTS! -lay 

Rs. 400 /-

R's. J00 

Ref1" eslier 

,~s . 200(-

NOTE I .-At the hearing of a defended suit ordinarily the fees of not more 
·than two advocates may be allowed. 

NOTE 2.-The expression "Junior advocate" means all advocate other than a 
-senior advocate. 

ExpLanation.-'Acting' means filing an appearance or any pleadings or appli­
cations in any matter and irncludes appearances before the Registr a r or any other 
.officer in connection with, or in prosecution of any such matter, or any other' act 
required or authorized by la'w to be done by a party either in person. or by his 

·duly authorised agent or by an advocate or attorney on hi.s behalf. 
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B.-In undefended suits: 

One-third of the above scale. 

C-In any interlocutory application or execution proceedings or f or any, matter 
other than that of appearing, acting or pleading in a suit, such fee as the Taxing 
officer may allow having r egard t o t he nature and impor tance of the proceedings 
or matter: provided, however, that in no case the amount allowed shall exceed 
Rs. 500. 

D. Fees to Officers of Court : 
(I) Fees of interpreter for explaining at other than the Court House, plead­

ings and other dOCl.lments, whether not exceeding 20 folios 

\X'-herever _ 20 folios, fo r every 10 folios or part thereof 

(2) Fees for taking bonds and fees of commissioners for attesting adavits 
or affirmations at any place other, than the Court's I-louse. 

For the fi rst affidavit, oath or afIirmation or bonel within the muni·· 
cipal limits of Delhi and Simla 

For the fir ·;t a ffi :iavi t, oath or affirmation or bond, beyond such limits . 

For every affidavit, oath or a ffirmat.ion or bond taken at the sam e time 
and plnce after t he first , in the same snit, appeal or matter 

(3) F ees of commissioJ.ers, for att~~tin~ affiiavit3, oaths, or affirmations 
at the Court House, for ev~ry affi:iavit, oath or affirmation. 

CHAPTER XXIV 

P1'oceedings in execution 

1. Intcrpretat ion .- In this Chapter the word 'decree' includes order. 

Application fo?" T1'ansmission 

S'oo 

2 ·50· 

J6'00 

24'00 

8·00 

2'00· 

2. Transmission of decree for execution.-(a) An application for transmission 
of a decree to another Court for execution shall be in the form prescribed and 
shall specify t he Court to which the transmission of the decree is sought and 
whether the decree has already been satisfied in part and if sO to what extent. 
The same shall be suppclrted by an affidavit. It shall also be accompanied by a· 
certified copy of the decree or an application for the same. 

(b) The Registrar shall transmit by registered post. at the cost of the applicant 
the certified copy of the decree together with the other documents mentioned in 
Order XXI, rule 6 of the Code tel the Cour t to which the transmission is sought 
in accordance with t he provisions of rules 4 and 5 of O.xXI of the Code. 

; Application fo?' Execution 

3. AppUcation under O.XXI, rule 15 to be supported by affidavit.-An application 
under r ule 15 of O.XXI of the Code shall be in the prescribed form and supported 
by an affidavit. 

<j. . Checking· and admission of execution petition.-Applications for ex ecution 
shall ordinar ily be checked in the order in which they have been filed by reference 
to the Registrar of Civil. Suits and all objections thereto , if any, shall be ndted 
therein and then be submitted to the Registrar, for orders. All applications for 
execution, when admitted, shall b e entered in the Register of execution appli­
cations. 

5. P rocedure in execution ap'pHcation under 0 .. XXI rule I5.-When an appli­
catioE is made by one or m ore of several joint decree-hollders, unless a written. 
authority signed by the other decree-holders for the applicant to execute the decree . 1 

and to receive the money or property recovered is filed in Court, the Court or (I 
the Registrar, may give notice of the order, if any, passed for the execution of ' 
the decree to all the decree-holders who have not joined in the application and may 
also give notice of any application for payment or delivery to the applicant of 
any m oney or property recovered in execution. 
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6. Procedure when caUSe not shown .-vVhere execution is for arrest of a judg­
ment-debtor and the judgment-debtor does not appear on the day of hearing li xed 
under the notice issued or on such other day tp which t h e hearing thereof is 
postponed, the notice and the affidavit of service thereof shall be filed and lhe 
Registrar, shall thereafter, place the m atter before a Judge in Chambers for ordel's. 

7. Registrar not to issue ex ecution simultaneously against l' ersou and prorerJ;y.­
Execution shall not issue against the property of a judgment-c::l.ebtor at once v'ith 
the issue of execution against his person. But a judgment-cre cJ il.c ::- desiring to 
proceed against both simultaneously, shall apply to the Court and in case of sncll 
3pplication b eing refused, shall not be allowed to include t h e costs thereof In 
his costs as against the debtor without the special order of the Court.. But when 
a warrant for the arrest has n ot been executed, a ;,,,arranL fm ::;1 t achrnent 11 ,elY. 
at the request of the judgment-creditor, be issued. 

8. Application f;o1' appointm.ent of receiver in execution of decree.-An appll­
cation for the execution of a decree by the appointment of a receiver under sec­
tion 51 and order XI, rllle 1 of the Code to realise or otherwise deal with pro­
perty under attachment shall be made to the Court.' and such receiver sh811 , 
unless otherwise ordered, be subject to the rules of this Court, apphcablelo 
persons appointed as receivers of property in a suit. 

'~ MODEL OF EXECUTION 

Execution oj Documents 

9. Copies of draft to be filed .-The decree-holder shall fil e two copies of 1 he 
draft referred to in Order XXI, rule 34( i ) of the Code and two copies of Lhe 
notice in the prescribed form together w ith the prescribed pr()cess fee for ·service 
thereof. One of t h e copies of the draft shall be served on the person c1i J'ected 
to execute the documen t in the manner prescribed for service of summor)!' on 
the defendanb to a suit. 

10. Execution of document under I():i."der X X!, rule 34 (5) .--Unless otherwisl': 
ordered by the Court, a document shall. be executed or a negotiable instrument 
endorsed under Order XXI, rule 35 (5) of the Code by t he Registrar. 

An-est 

11. Deposit with . warrant of al'J.'est.~\Vith every application fo r warranL ot 
arrest before or after judgment there shall be deposited with the Registro r a 
sum of Rs. 5 for the intermediate subsistence of the judgment-debtor , pursuant 
to Order XXI, rule 39 (i) to (4) of the Code. 

Attachment and SaLe 

12. Application of incumbrancer to be made a partv to the suit or to jOin in 
the sale.-An incumbrancer, not a party to the suit, may at any t ime before th 
sale apply to the Court to be made a party, or for leave to join in the- sale; such 
order shall be made thereon in protection of his rights and as to t:osts as the 
Court shall deem fit. 

. 1'3. R eceipt of 'attached proper ty to be given.- A bailiff attaching movable pro­
perty shall, furnish to the judgment- debtor or other person, from whose posses­
sion the movab1e property is attached, a receipt in the form of a Est of the said 
pr operty signed by the said bailiff and take an acknowledgment to that fact on 
the warrant of attachment. 

14. Deposit of cost for removal or maintenance of property.-Before m aking 
any order f or the attachment of live-stock or other movable property, or at any 
time after any such order has been passed, t he Court or the Registrar . may 
require the person at whose instance the order of attachment is sOl~ght. or hRS 
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been made t o deposit in Court snch SUHl of m oney as the Court or the Registrar 
may consich~r necessary: 

(a ) for Lhe removal of the property to the Court premises OJ.' other ap- ' 
pointed place and its maintenance, guarding and custody t ill arrival 
there-at; 

(b) for the maintenance, guarding and custody of the propf.'rty at 1he 
Court premises or other appointed place till it is sold or otherwise 
disposed of; and 

! c) 1'or the maintenance, guarding and custody of the property at t he 
~) JCtce at. w hich it was attached or elsewhere. 

~ 

'~ !l case of fa.ilur·e to deposit such sum within the time prescribed by the Court 
(jJ .R0gistrar, the Court or Registrar may either refuse to issue or may cancel 
·.hp ordei~ of attachment, as t he case may be. 

r. l~ . ,ic<cGuut to be rendered on 1L1.e1"nanlil .. --An account of the expenses actually 
incurred shall, on demand being made on or before the date of the sale, be 
furnished to the attaching creditor and to the person whose property w as attach­
·..: d After hearing obj ections to the account, i.f any, r.nade witbi n th ree days of 
~L:; rece ipt by a party, t he amount that the Registrar finds t o be properly due 
:.:hall be deducted as first charge from the proceeds of the sal~ of the property 
:1.nd 9aid to the attaching creditor along with any balance of the deposit made by 
~Jlrn 

1 G. l'te.sWl.·aHou oIi aUache£1. p roy:c:rty on _payment of costs incm:red..-·( a) If in 
·,;onsequence of the cancellation of .the order of attachment or for any other 'reason 
the person w h ose pr operty has been attached, becomes entitled to receive back 
che live-stock or other m ovable property attached, he shall be given a notice by 
the Registrar that he should take delivery of it within the time specified oy the 
Registr ar on payment by him of the charges, if any, found by the Court or the 
Registrar t o have been properly inc1,1rred and which have not been defrayed or 
(or t he defrayal of which no money 'has been deposited by the attaching creditor. 

(b) If he commits default in taking delivery of the property by failure to pay 
dce requisite charges or otherwise, the Court may order that the property ce 
.')ol el. by public auction and that after defra~ing the char ges referred to in E>ub­
r ule (a ) , if any, and the expenses of the sale, the balance of the sale-proceeds 
be credited to his account. 

Sale of Attached PTOperty 

] '7. Noi..ic,~ regarding- sale of guns aml other arms~ etc. attached.-·Whenevlel1 
2'Ul1S or other arms in recipect of which licences have to be taken by purchasers 
under any law in force 'for the time being or anv other articles i.n respect of 
which licences have to be taken under any law in force, are sold by public auc­
,;ion in execution of decrees, the Registrar shall give due notice to the District 
..!.'VIagistra"te concerned, or other appropriate officer, of the names and addresses 
vf the purchasers and of the time a,nd place of the intended delivery to the 
purchaser of su ch arms or other articles. No such arm or other article :::ha11 
1,e delivered to the purchaser unless he holds a licence for the same. 

18. Im nllediate sale of m ovable ].l:ropcl·ty.-In the case of property to be sold 
under t he proviso to rule 43 of Order XXI of the Code, if such property is in 

' ~he Cour t premises in the custody of the Registrar, he may authorise an officer of 
,he court to sell the same by public auction and may give such directions as to 
d ie date and time and place of sale and the manner of publishing the same as 
the circumstances of the particular case admit. 

19'. Contents of sale p roclamatioR.-In addition to the particulars specified h1 
sub-rule (2) of r ule 66 -of Order XXI of the Code, the sale proclamation phall 
contain a not ice t hat only the right, title and int~re_st of the judgment-debtor is 
~o be sold . The title, d~eds or. an abstract of the JUdgment~debtors title, if avail­
'1ble j, 'Nil1 be open for mspectlOn at the office of the RegIstrar. 

I •. 

dhc
Text Box

dhc
Text Box



\,-

J DELI-II GAZETTE EXTRAORDINARY 125 

,1' " The procla~nation shall, wh,enever such infor~nation i~ available, also statL m 
\vhose possessIOn and occupatIOn the property IS and the t enancy or lerms em 
which any person is in occupation or possession. 

1 20 . Appeal'ance judgment deb tor.-(a) If t he judgment-debtor appears before 
the R,egistrar pursuant to the notice issued, under Order XXI, rule 66(2) of the 
Code, the Registrar, shall examine h im on any matter affecting his title to 'Ih e 
attached property. The judgment -,creditor may also examine him on any matter 
relating t hereto. If t he ju dgment -debtor fa ils to attend, the Registrar shaH pro­
ceed ex pw·te. 

(b ) The Registrar may also exercise powers under Order XXI, rule 66 (4) . If 
any documents are produced relating to the attached property by any person, 
the same shall be lefr with the Registrar, and shall. be subj ect to his directions 
both as to their custody pending the sale and their ultimate dispos81, such direc­
tions being subject to appeal to the Cour t. 

21. ]Publication of p rodamatioll.-Whenever the sale of l and or of a house or 
houses exceeding Rs . 10,QOO in value or of movable property exceeding Rs. 10,000 
in value ·is ordered, the Registrar shall, with the p ermission of the Court , advert-
ise such sale in _a local newspaper or newspapers. ~ 

22. Copy oif sale p roclamation to be sent to Collector in case of sale Of lal,ld.­
Wl1en any land or share of land is ordered tQ be sold in execution of a decree, 
the Court shall send a copy of the proclamation of sale issued under Order XXI, 
rule 67 of t he Code to the Collector concerned. 

23. Arrest or sale on. h oJidays.-No arrest shall be effected and. n o sale shall 
be held in execution on Sundays or du rin g holidays or vacation of the Court, 
except by leave of the Court or the Registrar. 

24. Leave to bid_and l'escl'ved p:dce.--(a) An application for leave t o b id by 
the decree-holder at the sale sh all be supported by an affidavit giving reasons 
why the applicant should be permitted to q iq. 

(b ) In cases in which the Registrar considers that the applicant should 110t 
be allowed to bid for less t han a sum to be fixed, it shall be competent to the 
Registrar to give leave to bid at the sale only on condition that the applicant's 
bid shall not be less t han the amount so fixe d, w hich amount shall as far as 
practicable, be determined w ith reference to t h e market valu e of the propert.y 01' 
of the lot or lots into which the property is divided for sale . 

25. Sale.-On the day and at the time and place appointed for the sale, 'ihe 
proc,lamation of sale shall be read out before the property is put up for sale. 

26 . Postponement of sale for want of su.fficient bidd:rng-.-If there be no bid or 
the hi.ghest biel be below the reserved price (if any ) or be deemed insufficien t by 
the Registr ar or other officer conducting th e sale, he shall postpone the sale and 
record the reason for such postponement in the bidding paper. 

27. _Postponement sale otherwise than under rule 26.-'rhe Registrar or other 
officer conducting the sale may for sufficient cause postpone the sale. The cost s 
of a postponement rendered necessary by the absence of t h e Registrar or other 
officer conducting the sale shall be costs in t h e cause . The costs of a postpone­
m.ent made at the request of the party or by reason of h is conduct shall be bor n e 
by him. 

28 . Bidd.ing- l"aper.-The name of each bidder at the sale of propert.y shall be 
noted on a paper to be called "The bidding paper", each b id shall be signed by 
the bidder and the amount of the bid shall be entered opposite h i.s name. If 
there b§· no b id, the words "no, bid" shall be written in: the bidding paper opposite 
the property or, as the case may be, the number of the lot. If the highest b id 
be deemed insufficient, the words "not s'old" shall be written opposite the property 
or the number of t he lot. If the property be sold, t h e high est bid shall be inserted 
opposite t h e property or the number of the lot, w herein t h e full name and address 
of the b.idder be t aken and his signature obtained and the purchaser shall write 
his full name opposite such entr y and shall add h is address and occupation. All. 
notices thereafter served at the address so given shall be deemed to have been 
duly served on the pur chaser. 
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29. figent to produce Authority.-A person purchasing for another as h is duly 
authorised agent shall produce his authority in writing at the time of b idding, 
and sign the bidding paper as such, giving the full name, address and occupation 
both of himself ana, h is principal. All notices thereafter served at either of the 
addresses given shall be deemed to have been duly served. 

30. Declal'atiol). of purchase.-If the h ighest bid be equal to or higher than 
t h e reserved price (if any), t h e Registrar or other officer conducting tl1e sale 
shall make em entry in the bidding paper to' the following effect:-

"1 declar e .. .. . . . .. ............... to haVe been the highest bidder for 1he 
purchase of the property above set forth (or of lot No. ) for the 
sum of Rs: .. ... .... . . . .. " 

31. Repo:tt of sale.-Upon the completion of the sale the Registrar or other 
officer conducting t h e sale shall fi le in Court his report of the sale. 

32. Time for confirming sale.-A sale of immovable property shall not be 
confirmed until after the expiration of 30 days from the date thereof. 

By Order of the Cou rt, 
GURU DATTA, " 

Registrar, 
High Court, Delhi. 

New D elhi. the 13th June 1967 

N G. F. Genl. 4 (67) .- The following is published fo r general information : 

In exercise of the powers conferred by rule 2 of the· Delhi High Court (Original 
Side) Rules, 1967, the Hon'ble the Chief Justice of Delhi High Court has b een 
pleased to appoint the 10th July, 19,67, as the date from which th e Delhi High 
COllrt (Original Side ) Rules, 1967, shall come into force. 

• 
; 

By OrdeI' of the Court, 
GURU DATTA, 

Registrar, 
High Cour.t, Delhi. 

._._-------------- ---------------
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