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MINISTRY OF COMMUNICATIONS
(Department Of Telecommunications)
NOTIFICATION
New Delhi, the 15th November, 2016

G.S.R. 1070E).—In exercise of the powers conferred by suliiseq1) and clause (e) of sub-section (2) of
section 7 read with sections 10, 12 and 15 of titkah Telegraph Act, 1885(13 of 1885), the CenBalernment
hereby makes the following rules to regulate undengd infrastructure (optical fibre) and overgrounétastructure
(mobile towers), namely:-

CHAPTER |
PRELIMINARY
1. Short title and commencement(d) These rules may be called the Indian TelegRight of Way Rules, 2016.
2) They shall come into force on the date of tipeiolication in the Official Gazette.
2. Definitions.-(1) In these rules, unless the context otherwigaires,-

(&) “Act” means the Indian Telegraph Act, 1885 (13 88%);

(b) “appropriate authority” means the Central Governthegspective State Governments, local authoritglarh
authority, body, company or institution incorpodter established by the Central Government or ttaeS
Government, in respect of property, under, oveshgl across, in or upon which underground or owengd
telegraph infrastructure, is to be established amtained, vested in, or under, the control or rgangent of
such appropriate authority;

(c) “State Government” means the State Government bajirisdiction, and includes the administration aof
Union territory;

(d) “licensee” means any person holding a licence issueter sub-section (1) of section 4 of the Act;

(e) “overground telegraph infrastructure” means agelph or a telegraph line established over the rgtcand
includes posts or other above ground contrivaregsliances and apparatus for the purpose of estandint or
maintenance of the telegraph or the telegraph line;

(f) “rule” means the Indian Telegraph Right of Way Ru2016.

(g) “underground telegraph infrastructure” means agtaleh line laid under the ground and includes mbasho
marker stones, appliances and apparatus for thpppes of establishment or maintenance of the eghédine.

(2) Words and expressions used and not definedrhbte defined in the Act shall have the meaningigised to
them in the Act.

3. Applicability.- The appropriate authority shall exercise the powsrder these rules on an application for
establishment and maintenance of underground orgowmend telegraph infrastructure by any licenseemiom the
powers of the telegraph authority have been coadetry notification under section 19B of the Acthpjgat to any
conditions and restrictions as may be imposed ¢h swtification.

4, Nodal officer to be designated by local authorityetc.{1) Every appropriate authority shall designatedah
officer for the purposes of these rules.

(2) The appropriate authority shall develop antetetic application process within a period of orealyfrom the
date of coming into force of these rules for sulsiois of applications:

Provided that the State Government may at its eligor establish a single electronic applicationcpes for all
appropriate authorities under its control.

CHAPTER Il
ESTABLISHMENT AND MAINTENANCE OF UNDERGROUND TELEGR APH INFRASTRUCTURE

5. Application by a licensee.—1) A licensee shall, for the purposes of establisht of telegraph infrastructure
under any immovable property vested in or undercbetrol or management of any appropriate authoritgke an
application, supported by such documents, to th#hasity in such form and manner as may be spetifig that
appropriate authority.

2) The information along with supporting documetatde provided by the licensee in the applicatiade under
sub-rule (1) shall include-
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® a copy of the licence granted by the Central&nment;
(i) the details of underground telegraph infrasture proposed to be laid;
(i) the mode of and the time duration for, exeentof the work;

(iv) the time of the day when the work is expedtede done in case the licensee expects the wdok to
done during specific time of the day;

(v) the details of expenses that such appropriathosity will necessarily be put in consequenceef
work proposed to be undertaken by the licensee;

(vi) the inconvenience that is likely to be causedhe public and the specific measures proposedaeto
taken to mitigate such inconvenience;

(vii) the specific measures proposed to be tagemsure public safety during the execution ofviioek;

(viii)  any other matter relevant, in the opinion thfe licensee, connected with or relative to thekwo
proposed to be undertaken; and

(ix) any other matter connected with or relatetheowork as may be specified, through a generspecial
order, by the Central Government or appropriatéeSEvernment or appropriate local authority:

Provided that the licensee shall, while making #pplication, give a specific commitment on whether
undertakes to discharge the responsibility foramdion, to the extent reasonable and prudenthefdamage that the
appropriate authority shall necessarily be putinsequence of the work proposed to be undertaken.

3) Every application under sub-rule (1) shall lmeanpanied with such fee to meet administrativeeagps for
examination of the application and the proposedkvasrthe appropriate authority may, by general pmkem fit:

Provided that such fee to meet administrative eggeshall not exceed one thousand rupees per kdome

6. Grant of permission by appropriate authority.- (1) The appropriate authority shall examine the
application with respect to the following paramsteramely:-

(a) the route planned for the proposed undergraetediraph infrastructure and the possible interfese
either in the establishment or maintenance of selgyraph infrastructure, with any other publia@structure that may
have been laid along the proposed route;

(b) the mode of execution;

(c) the time duration for execution of the work ahe time of the day that the work is proposed o b
executed;

(d) the estimation of expenses that the appropaatkority shall necessarily be put in consequeridbe

work proposed to be undertaken;

(e) the responsibility for restoration of any damdgat the appropriate authority may necessarilguien
consequence of the work proposed to be undertaken;

) assessment of measures to ensure public safetynconvenience that the public is likely to g {
in consequence of the work proposed and the meatumitigate such inconvenience indicated by itenkee;

(9) any other matter, consistent with the provisiofithe Act and these rules, connected with atired to
the establishment or maintenance of undergrouretabh infrastructure, through a general or spemidér, by the
Central Government, appropriate State Governmetiteoappropriate local authority.

(2 The appropriate authority shall within a peritat exceeding sixty days from the date of applicainade under
rule 5-

(@) grant permission on such conditions includibgf not limited to, the time, mode of execution,
measures to mitigate public inconvenience or enhgnablic safety and payment of restoration chasgemay be
specified, subject to the provisions of the Act #meke rules; or

(b) reject the application for reasons to be réedrin writing:

Provided that no application shall be rejected sslihe applicant licensee has been given an opyiyrtof
being heard on the reasons for such rejection:

Provided further that the permission shall be dektehave been granted if the appropriate authdeity to
either grant permission under (a) or reject thdiegipon under (b); and the same shall be commueitan writing to the
applicant not later than five working days aftermpission is deemed to have been granted.
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3) Where the appropriate authority accepts thesrtalling by the licensee to discharge the respiitgito restore

the damage that such appropriate authority shakssarily be put in consequence of the work, tipeagpiate authority,
while granting permission under clause (a) of sulb-(2), may seek a bank guarantee for an amouigurof expenses
for restoration of such damage, as security fofgperance in the discharge of the responsibility.

4) The appropriate authority shall not charge fagyother than those prescribed under sub-rulef(8)le 5 and
clause (a) of sub-rule (2) from the licensee foaldéshing underground telegraph infrastructure.

7. Obligations of licensee in undertaking work.€1) The licensee shall make the payment of expemses
submit the bank guarantee as determined by theppate authority within a period of thirty day®in the date of grant
of permission and prior to the commencement of wibrlaying the underground telegraph infrastructure

Provided that the appropriate authority may, atliseretion, extend the said period for paymergxgenses or
submission of bank guarantee on an application rbgidee licensee seeking such extension.

(2) The licensee shall ensure that —

€)) prior to the commencement of work of laying thmelerground telegraph infrastructure and at ilés
during the execution of work, the measures to raiggpublic inconvenience and provide for publicesafare
implemented; and

(b) the work of laying underground telegraph infrasture is carried out in accordance with the dtombs
specified in the grant of permission by the appetprauthority.

3) The licensee shall ensure provision of posé#lointelligence, through appropriate technology, abl
underground telegraph infrastructures to enablegpeopriate authority to obtain real time inforioaton its location.

8. Powers of appropriate authority to supervise the wik.-(1) The appropriate authority may supervise the
execution of work to ascertain if the conditiongposed in the grant of permission under clausef(alile-rule (2) of rule
6 are observed by the licensee.

(2) The appropriate authority may, on the basisuwh supervision, impose such other reasonableitzmslas it
may think fit.
3) If the appropriate authority comes to the casidn that the licensee has willfully violated aofythe conditions

for grant of permission under clause (a) of sule{2)l of rule 6, it may forfeit, in full or in parthe bank guarantee
submitted by the licensee and withdraw the permisgranted to the licensee, for reasons to be dedan writing:

Provided that no action shall be taken under thisrsile unless the licensee has been given an typyiyr of
being heard.

CHAPTER Il
ESTABLISHMENT OF OVERGROUND TELEGRAPH INFRASTRUCTUR E

9. Application by a licensee.—1) A licensee shall, for the purposes of estabighoverground telegraph
infrastructure, upon any immoveable property vesteal under the control or management of any gmeite authority,

make an application, supported by such documeatthat appropriate authority in such form and marase may be
specified by that appropriate authority.

(2) The information along with supporting documetatde provided by the licensee in the applicati@ade under
sub-rule(1) shall include-

(i) a copy of the licence granted by the Central&nment;

(i) the nature and location, including exact tlaie and longitude, of post or other above round
contrivances proposed to be established;

(iii) the extent of land required for establishmehthe overground telegraph infrastructure;

(iv) the details of the building or structure, wlaehe establishment of the overground telegraptastiucture, is
proposed;

(V) the copy of approval issued by the duly autet officer of the Central Government for locatadrthe

above ground contrivances proposed to be usetiéaransmission of Radio waves or Hertzian waves;
(vi) the mode of and the time duration for, exezutdf the work;

(vii) the inconvenience that is likely to be causedhe public and the specific measures proposdikttaken to
mitigate such inconvenience;
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(viii) the measures proposed to be taken to erpuiéic safety during the execution of the work;
(ix) the detailed technical design and drawingthefpost or other above ground contrivances;

(x) certification of the technical design by austural engineer attesting to the structural safetiythe overground
telegraph infrastructure;

(xi) certification, by a structural engineer, atieg to the structural safety of the building, wda¢he post or other
above ground contrivances is proposed to be esteulion a building;

(xii) the names and contact details of the emplsy#ehe licensee for the purposes of communindtiaegard to
the application made;

(xiii) any other matter relevant, in the opiniontbé licensee, connected with or relative to thekwwoposed to be
undertaken; and

(xiv) any other matter connected with or relevamtthe work as may be specified, through a general o
special order, by the Central Government or appatgState Government or appropriate local autiorit

3) Every application under sub-rule (1) shall lseanpanied with such fee to meet administrativeeagps for
examination of the application and the proposedvearthe appropriate authority may, by generalpmisem fit:

Provided that the one-time fee, to meet adminisgaéxpenses, accompanying every application gfatll
exceed ten thousand rupees.

10. Grant of permission by appropriate authority.-(1) The appropriate authority shall examine theliapfion
with respect to the following parameters, namely:-

(@) the extent of land required for the overgroteldgraph infrastructure;

(b) the location proposed;

(c) the approval issued by the duly authorisBiter of the Central Government for locationtbé above
ground contrivances proposed to be used for tresssam of Radio waves or Hertzian waves;

(d) the mode of and time duration for executionhef work;

(e) the estimation of expenses that the appropaiatieority shall necessarily be put in consequeriche work
proposed to be undertaken;

(f) assessment of the inconvenience that the pili&ely to be put to in consequence of the di&hment or
maintenance of the overground telegraph infragtrectand the measures to mitigate such inconveaienc
indicated by the licensee;

(g) certification of the technical design by a stwal engineer attesting to the structural safetythe
overground telegraph infrastructure;

(h) certification, by a structural engineer, o€ tstructural safety of the building on which thestpor other
above ground contrivances is proposed to be eskedulj

® any other matter, consistent with the provisadrthe Act and these rules, connected with orteel@o
the laying of overground telegraph infrastructurthrough a general or special order or guidelingstie Central
Government, appropriate State Government or theogpipte local authority:

(2) Where the establishment of the overground tafgginfrastructure renders the immoveable propedsgted in
the control or management of any appropriate aitthaver which such overground telegraph infradioe is
established, unlikely to be used for any other psep the appropriate authority shall be entitleddmpensation for the
value of the immoveable property, either once oruatly, assessed on such rates as that approprittierity may, by
general order, specify.

3) The appropriate authority shall, within a perinot exceeding sixty days from the date of apfibn made
under rule 9 -

(@) grant permission on such conditions includibgt not limited to, the time, mode of execution,
measures to mitigate public inconvenience or enaoblic safety or structural safety and paymemesforation charge
or compensation , subject to the provisions ofAbeand these rules; or

(b) reject the application for reasons to be réedrin writing:

Provided that no application shall be rejected ssldhe applicant licensee has been given an opyiyrtof
being heard on the reasons for such rejection:
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Provided further that the permission shall be dektoehave been granted if the appropriate authdaity to
either grant permission under clause (a) or refexiapplication under clause (b) and the same beatbommunicated in
writing to the applicant not later than five worgidays after permission is deemed to have beenegtan

4) The appropriate authority shall not charge gy other than those mentioned under sub-rulef(8)le 9 and
clause (a) of sub-rule (3) from the licensee foaldsshing overground telegraph infrastructure.

11. Obligations of licensee in undertaking work—(1) The licensee shall ensure that —

(@ prior to the commencement of establishmentraathtenance of overground telegraph infrastructure
and at all times, the measures to mitigate publomvenience and ensure public safety, includingcsiral safety of
such overground telegraph infrastructure are impleed,;

(b) the work of establishment and maintenance @rgmound telegraph infrastructure is carried out in
accordance with the conditions specified in thengod permission by the appropriate authority.

12. Powers of appropriate authority to suervise the work.—1) The appropriate authority may
supervise the establishment and maintenance ofgouard telegraph infrastructure to ascertain if tmnditions
imposed in the grant of permission under clausef(aub-rule (3) of rule 10 are observed by thergee.

(2) The appropriate authority may, on the basisuah supervision, impose such other reasonableitaurg] as it
may think fit.
3) If the appropriate authority comes to the casidn that the licensee has willfully violated aofythe conditions

for grant of permission under clause (a) of mgub-(3) of rule 10, it may withdraw, for reasomslie recorded in
writing, the permission granted to the licensee:

Provided that no action shall be taken under thisrsile unless the licensee has been given anropjity of
being heard.

CHAPTER IV

RIGHT OF APPROPRIATE AUTHORITY TO SEEK REMOVAL OF U NDERGROUND OR OVERGROUND
TELEGRAPH INFRASTRUCTURE

13. Right of appropriate authority to seek removal, etc—(1) Where the appropriate authority, having regard
circumstances which have arisen since the estatdish of any underground or overground telegrapfrastructure
under, over, along, across, in or upon, any immibleeproperty vested in or under the control or ngameent of that
appropriate authority, considers that it is neagsaad expedient to remove or alter such telegrapfnastructure, it
shall issue a notice to the licensee, being theeowhsuch telegraph infrastructure, to removaltar its location.

2) On receipt of the notice under sub-rule (1 titensee shall, forthwith and within a periodtioirty days,
proceed to submit, to the appropriate authorigetailed plan for removal or alteration of sucleg¢elph infrastructure.

3) The appropriate authority shall, after examorabf the detailed plan submitted by the licenseder sub-rule
(2), pass such orders as it deems fit:

Provided that the appropriate authority shall, hgwiegard to emergent and expedient circumstamszpsring
the removal or alteration of such telegraph infragtire, give a reasonable time of not less thaetgidays to the
licensee for removal or alteration of such telefragfrastructure:

Provided further that the responsibility and liéjlincluding the cost thereof, for removal oreaition of such
telegraph infrastructure shall be borne by thenbee.

CHAPTER V
DISPUTE RESOLUTION

14. Disputes between licensee and appropriate authority-(1) Any dispute arising between a licensee ard th
appropriate authority in consequence of these rutdsll be referred to the officer designated bg tbentral
Government.

(2) The Central Government shall, within a periddiaty days from the date of coming into forcetbése rules,
designate, by notification, officers with such gdiction as may be mentioned in the notificatiam, the purpose to
referring disputes under sub-rule (1).

3) The officer designated by the Central Governinsbiall determine the disputes referred to in sué-f1) within
a period not exceeding sixty days in such mannenasbe specified by the Central Government franetto time.

[F. No. 2-6/2014-Policy-1 (Vol.Il)]
SHASHI RANJAN KUMAR, Jt. Secy.
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MINISTRY OF COMMUNICATIONS
(Department of Telecommunications)
NOTIFICATION
New Delhi, the 21st April, 2017

G.S.R. 407(E).—n exercise of the powers conferred by sub-sedtignand clause (e) of sub-section (2) of
section 7 read with sections 10, 12 and 15 of tiidah Telegraph Act, 1885(13 of 1885), the CenBalvernment
hereby makes the following rules to amend the imdialegraph Right of Way Rules, 2016, namely:-

1. Short title and commencement.—£1) These rules may be called the Indian TelegRight of Way (Amendment)
Rules, 2017.

(2) They shall come into force on the date of tipeiblication in the Official Gazette.
2. In the Indian Telegraph Right of Way Rules, 2Gh&hapter V relating to Dispute resolution, uter 14, in sub-
rule (2), the words “within a period of sixty dalyem the date of coming into force of these rulgisall be omitted.

[F. No. 2-6/2014-Policy-I (Vol.Il)]
SHASHI RANJAN KUMAR, Jt. Secy

Note : The principal rules were published in the Gazeftendia, Extraordinary, Part Il, Section 3, Sulzigan (i) vide
notification number G.S.R. 1070(E), dated the T¥ttvember, 2016.
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