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DEFARTMENT OF REVENUE AND BANKING
(Revenue Wing)
NOTIFICATION

INcoME-TAX .
New Delhi, the 1st April 1977

G.8.R. 167(E). —Whereas the Government of India and the Go

Malaysia have concluded an' Agreement, as set out in the Annexur

the avoidance of double faxation and the prevention of fiscal evasion
to taxes on income;

And whereas all the requirements havel been

Agreement;

And whereas the diplomatie notes to this effect have been exchany
the said two Governments, as required by pamagraph 2 of Article 27

Azreement;

completed in M:
India ag are necessary to give the said Agreement the force of law
and India respectively, as reguired by paragraph 1 of ‘Article 27 g

Yernment of

 hereto, for
with respect

) laysia  and
in Malaysia
[ the said

ted between
of the said

Now, therefore, in exercigze of the powers conferreq by section

0 of the

Income-tax Aect, 1961 (43 of 1961) and section 24A of the Companips (Profits}
Surtax Act. 1964 (7 of 1964), the Central Government hereby directs fthat all the
provisions of the said Agreement shall ba given effect to in the Union jof India.
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ANNEXURE

AGREEMENT BETWEEN THE GOVERNMENT OF INDIA AND THE
GOVERNMENT OF MALAYSIA FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL EVASION WITH
RESPECT TQ TAXES ON INCOME

The Government of India and the Government of Malaysia,

Desiring fc conclude an Apreement for the Avoidonce of Double Taxation and
the Prevention 6f Fiscal Evasion with respect to Taxes gn Income,

Have agreed ms follows:
CHAPTER 1

SCOFPE OF THE AGREEMENT
ARTICLE 1
PERSONAL SCQPE

Thig Agreement shall gpply to persons who are regidents of one or both of
the Contracting States.

ARTICLE, 2
TAXES COVERED
1. The faxes which are the subject of this Agreement are:
{a) in Malaysia:
(1) the income tax;

(ii) the supplementary income tax, that is, tin profils tax, development
tax and timber profits tax; and

(iii) the petroleum income tax;
(hereinatter referred {o ag “Malaysian tax’);
(I in India:

(i} the income-tax and any surcharge on income-tax imposed under the
Income-tax Act, 1961 (43 of 1961);

(ii) the surtax imposed under the Companjegs (Profils} Surtax Act, 1964

(7 of 1964},
- o

{hereinafter referred to as “Indian tax"},

Thiz Agreement shall also apply t0 any other taxes of a substantially
sumlar characier to those referred to in the preceding paragraph imposed in
either Contraéting State after the date of signature of thigz Agreement.

3. At the end of each year, the competent authorities of the Contracting States
shall notify to each other any significant changes which have been made in their
respective taxation laws.

CHAFPTER II
DEFINITIONS
ARTICLE 3
GENERAL DEFINITIONS
1. In this Agreement, uniess the‘context otherwisz requires: —

(a) the term “Malaysia” meang the Federation of Malaysia and includes
any area adjacent to the territorial waters of Malaysia which, in
accordance with international law, has been or may hereafter be

. designated under the lawg of 1 NIalayma concerning the Coniinental

Shel? as an area within which the rights of Malaysia with respect to
the sea bed and sub-soil and their nratural resources may be
exercised;.
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(b) the term “India” means the territory of India ang inc

the laws of India gg an area within which the rights
respect to the sea bed and sub-s6il and their natural
be exercised;

{c) the termg “ome of the Contracting States™ and “the oth
State” mean Malaysia or India, ag the contexi requ

(d) the term "“ftax™ meang Malaysian tax or [ndian tax,
Teyuires; .

_{e) ithe term “comparny” mesns ony bodwv corporate or aay
is treated as a body corporate for tax purposes undg
laws of the respective Contracting States;

(f} the term “person”™ shall have the meaning assigned to §
tiop laws in force in the respective Contraciing Stat

(g) the terms “Malaysian enferprise” and “Indian ents
respectively an enterprise carried on by a resident of
an enterprise catried on by a resident of India;

(h} the termg “enterprise of one of the Contractinz State
prise of the other Contracting State” mean a Malay
or an Indian enterprise, as the context requires;

(i) the term “competent authority” means, in the case of
Minister of Finance gr his authorised representative;

> % in the case
of India, the Ceniral Government in the Ministry off Finance (De-

partment of Revenue and Insurance),

2. In the application of this Agreement by one of the Contrac
term not otherwise defined shall, unless the context otherwise re
meaning which if has under the laws of that Contracting State
taxes which are the subject of this Agreement,

!

ARTICLE 4
" Fiscar Domiciie
1. In this Agreemeni, unlesg the confext otherwise requires: —

(a) the term “resident of Malaysia” means

’1

i
deg any area

adjacent to the territorial waters of India which, in agcordance with
international law, has heen or may hereafler be dedignated under

ol India with
esoulces May

e Contracting
res;
s the confext

eatity wiluch
r the ifaxation

t in the laxa-
by
rprise”  mean

Malaysia and

’.? and “ente-r_
ian enterprise

alavsia, the

ires, have the
elating to the

T-‘ng States any

(1) an individual who is ordinarily resident in Malaysia;

F {ii} a person other than individual who is resident in Ma
* basis year for a year of assessment for the purpose of Mal

(b} the term “resident of India™ means g person who is
resident of India in the previous year for the relev
year for the purpose of Indian tax;

(¢) the terms “resident of one 0f the Contracting States” gz
the other Contracting State” mean a resident of Mal
dent of India, as the context requires,

2. Where by reason of the
dual is a resident of both Contracting States, then hi
be determined in accordance with the following rules:

x

(a) he shzall be deemed to be a resident of the Contracting

ysia;

slan tax;

ireated as a

nt assessment
!

d “resident of
sia' or a resi-

provisions of paragraph I of this Arficle an indivi-
s residentidl gtatus shall

he hag a permanent home available to him. If he hds a permanent

home avsilable to him in both Contracting States, he
to be a resident of the Coniracting State with whic
and ecconomic relations are closer;

all be deemed:
his personal

(l_)) if the Contracting State with which his personal ang |economic rela-

tions are closer cannot be determined, or if he has n

a permanent

home available to him in either Contracting State, he dhall be deemed

to be a resident of the Coniracting State in which he
abode;

as an habitual
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(_0) if he has sn habitual abode in both Confracting States or in neither

of them, he shali be deemed to be a resident of the Contracting:
State of which he ig a citizen;

(d) if he is a citizen of hoth Contracting States or of neither of them, the
competent authorities of the Contracting States gshall determine the
question by mutual agresment,

3. Where by reason of the provisions of paragraph 1 of this Article a person
other than an individual is a resident of both Contraecting States, then it ghall
be deemed to be a resident of the Contracling State

management is situated.

in which its place of eﬁecti,ug?.
ARTICLE 5 2

PERMANENT EsTABLISHMENT

1. For the purposes of this Agreement, the term “permanent establishment”

means a fixed place of businesg in which the business of the enterprise is wholly
or partly carricl on.

2. The term “permanent establishment” shall include especially:

(a} a place of management;

(b) a branch; . : !
(c) an cffice;

(d} a factory;

(e} a workshop:

{f) a warehouse;

(2) a mine, oil well, quarry or other place of extraction of natural re
sources;

(b} a building site or construction, installation or assembly wroject which
exists for more than six months;

(i) a farm or planbation;
(i} a place of extraction of timber or forest produce, .

3. The term “permanent establishment” shall not be deemed to include:

(a) the use of facilities golely for the purpose of storage, display ot
delivery of goods or merchandise belonging to the enterprige:

=0y M

(b} the maintenance of g stock of goods or merchandise belonging tg
enterprise solely for the purpose of storage, display or deliv

(¢) the mainienance of a stock of goods or merchandize helonging
enterprise solely for the purpose of processing by another enter

(ci) the mairn_:enance of a fixed place of business solely for the purpose
purchasing goods or merchandise, or collecting information, for thiys
enterprise; -

(e} the maintenance of a fixed place of business solely for the purposs of
advertising, for the supply of information, for scientific research or

for similar activities which have a preparatory or auxiliary character,
for the enlerprise,

1 3

4. An enferprise of one of the Contracting States shall be deemed to have
a permanent establishment in the other Contracting State if:

(a) it carries on supervisory aciivities in that other Contracting State for
mote than six months in connection with a construetion, installation
ar assembly project which is being undertaken in that other Contract-
ing State; '

(b} it carries on a business which consists of providing the services of
public entertainers (such as stage, motion picture, radig or television
artistes and musicians) or athletes in that other Contracting State
unless the  enterprise is directly or indirectly supported, wholly or
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- . . . -
©-* - substantially, from the public funds of the Governme
mentioned- Centracting State in connection with the pr
services.

5. Subject to the provisionc of paragraph 6. of this Article, a p
one of the Contracting States on hehalf of an enterprise of the oth
State shall be deemed to be a permanent establishment in the
LContracting State if: - ) ’

(a} he has, and habitually exercises

s

in that first-menticne

State, an authority te conclude contracts on behalf -of bhe

unless his- activilies are limited to the -purchase. of -
- chandise for the enterprise; or

(b} he maintains in the-first-mentioned Contracting State a
or merchandise belonging to the enterprise from which
fills orders on kehalf of the enterprise.

“6. An enterprise of one of the Contracting States shall not be d
a permanent eslablishment iri the other Contracting State merely
" carries on business in that olher Contracting State through a broker
Inission agent or any other agent of an independent status, wher|
are acting in the ordinary course of their business.

7. The fact that a company which is a resident of one of the Con
<antrols or is controlled by a company which is a resident of the oth
State or which carries on business in that other Contracting State (w
a permanent establishment gr otherwise} shall not of itself constitu
pany a permanent establishment of the other,

CHAFTER III
TAXATION OF INCOME.
_ARTICLE &
IncoME FROM IMMOVARLE Propzrry

1. Income from immovable

property may be taxed in the Conir
which such property is situate . .

2, The term “immovable property” shall be. defined in accordanc
of the Contracting State in which the property in gquestion is situd
shall in any case include property accessory to immaovable property
equipment used in agricuiiure and forestry, rights to which the
&-neral law respecting landed property apply, usufruct of immov
* rights o variable or fixed payments as consideration for the W
i#' * to work, mineral deposits, oil wells, quarries and other pls

‘tural resources or of timber or forest produce. Ships, boa

a regarded ag Imummovable property.

_~covisions of paragraph 1 of this Article shall apply
. oM the direct use, letting, or use in " any other form 1
o APETEY. )
4. The provisions of paragraphs 1 and 8 of this Article shall
the income from immovable property of an enterpnse;.
ARTICLE 7
BusINESs PROFITS

1. The income or profits of an enterprise of one of the Con
shall be taxable only in that-Contracting State, unless the enterp
business in the other Contracting State through 2 permanent
situated therein. If the enterprise carries on business as afor

of the first-

t
i.isio:n of such

son acting in
r Contracting
rst-mentioned

Contracting
enterprise, .
ootds or mer-

tock of goods
3 he regularly

bemead to have
because it
, Zeneral com-
g such persons-

r

fracting States
er Contracting
hether through
ke either com-

hcting Slate in

t with the law
ted. The term
livestock and

provisions of
pble  property
arking of, or

ces of extrac-

ks and aireraft

fo incoma de-
pf immovable

als:% apply to

racting States
Fise carries on
establishment
esaid, tax may

be imposed in that other Contracting . State on the inecome or phofit of the en-

terprise but only on so much of that income

or profifs ag is atiril
permanent estahlishment. o ’

utable to that

2. Where an enterprise of one of the Contracting States carrigs on husiness

in the other Contracting" State through =a permanent establishn
therein, there shall in each -Contracting State -be attributed to- t
establishment the income or vrofits which it might be expecteg

pent  sgituated
hat .permanent
to make if it
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were a distinet and separate enterprise engaged in the same g¢r similar aé'ﬁviti;es
under the same or similar conditions and dealing wholly independently with

the enterprise of which it is a permanent establishment.
-t

3. In the determination of the income or profits of a permanent establish-
ment, there shall be allowed as deductions expenses which are incurred for
the purposes of the permanent establishmeng including executive and general
adminisirative expenses so incurred, whether in the State in which the perma-
nent establishment is situated or elsewhere.

. 4 In so far as it has been customary in a Coniracting Siate to determine the
income or p_roﬁts to be aitributed to a permanent establishment on the basis
of an apportionment of the total income or profits of the enterprise to its varions, .
parts, nothing in paragraph 2 or paragraph 3 of this Article shall preclude such -
Contracting State from determining the income or profits to be taxed by such®-
an apportionment as may be customary; the method of apportionment adopied
ghall, however, be such that the result shall be in accordante with the prinei-
ples Iaid down in this Article,

B. No income or profits shall be attributed to a permanent establishment
by reason of the mere purchase by that permanent establishment of goods or
merchandise for the purpose of export {o the enterprize of which it is the
permanent establishment, '

6. Where income or profits include items of income which are deal; with
separately in other Articles of this Apgreement, then the provisions of those
‘Articles shall not be affected by the provisions of this Article

ARTICLE 8

SHIPPING

1. Income of an enterprise of one of the Contracting States derived from
the other Contracting State from the operation of ships in international traffic
may be taxed in that other Contracting State, but the fax chargeable in that
Contracting State on such income shail be reduced hy am amount equal o
fifty per cent of such fax. .

9. For the purposes of paragraph 1 of this Article income derived from the
other Contracting State shall mean income from the carriage of passengers.
mail, Tivestock or goods. shipped in that other Centracting State:

Provided that there shall be excluded the income accruipe from the carrigge
of passengers, mail, livestock or goods which are brought to that other Con-
tracting State solely for transhipmeni or for transfer from an aircraft to a;
gship or from a ship to another ship. ;

3. Where ircome from the operation of shipg in irternational _fraffic-§
derived by an enterprise of one of the Contracting States from a State ©
than the Contracting States, such income shall be taxable onlvy in the Cont
ing State of which the enterprise i% a resident.

4. The pravisions of paragraphs 1, 2 and 3 of this Art
to income arising from participation in shipping pools
enterprise engaged In shipping operations,

‘ ARTICLE 9

AIR TRANSPCORT

1. Income of an enterprise of one of the Contracting States derived from the
other Contracting State from the operatien of aircraft in international traffie shall
not be taxed in the other Contracting Stafe. , :

9 Far the purpnoses of paragraph 1 of this Article, income derived from the
other Contracting State shall mean income from the carriage of passengers, mail,

“ivestock or goods from the other Contracting State.

3. Where income from the operation of aireraft in international traffic is derived
by an enlerprise ‘of one of the Contracting States from a State citht_a-r than the
Ceontracting States, such Income ahall be taxable enly in the Contracting State of
which the enterprise is a resident.

phs 1, 2 and 3 of this Article shall likewise apply,

4 'The provisions of paragra 2 ar s AT :
ko income arising from participation in gircraft pools of any kind by such enter-

prise engaged in air transport operations.

icle shall likewise ak[.\.
of any kind by suUo.
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ARTICLE 10
ASS0CIATED ENTERPURISES

Where—

(a} an enterprise of one of the Contracting States participdtes directly or
ingdirectly in the management, control or capital of ap enierprise of

the other Contracting Slate; or

. (b) lhe same persons participaie directly or indirectly in th
control or capital of an enterprise of one of the Cony
and of an enterprise of the other Contracting State,

ﬁﬂ in either case, conditions are made or imposed between the tw
Afheir commercial or financial relations, which differ from those o
‘made between independent enterprises, then, any income or profi
but for those conditions have accrued to one of the enterprises, b
those conditions have net so accrued, may be included in the incos
that enterprise and taxed accordingly,

ARTICLE 11
DIviDENDS

1. Dividends paid by a company which is a resident of a Contra
resident of the other Centracting State may be taxed in the first-
ilraeting State.

e management,
tracling States

L enterprises in
bhich would be
s which would
t by reason of
ne or profits of

cting State to a
mentioned Con-

2. Where a dividend was paid by a company which was resident i
and Singapore and the meeting at which the dividend was decla
Malaysia, or where a dividend was paid by a company which was r
pore and at the time of payment of that dividend the company d
be a resident of Malaysia for the purposes of Article VII of the
the Government of Malaysia and the Government of the Republic
the Avoidance of Double Taxation and the Prevention of Fiscal E
pect to Taxes on Income signed in Siugapore on 26th December, 19
shall be deemed fo have been paid by a company resident in M

3. Where g dividend was paid by a company which was re
Malaysia and Singapore and the meeting at which the dividend
held in Singapore, or where a dividend was paid by a company w
in Malaysia and at the time of payment of thal dividend, the o
itself to be a resident of Singapore for the purposes of Article

both Malaysia

was held in
idefit in Singa-
lared itself to
ement hetween
Singapore for
asion with res.
8, the dividend
aysia.

'ident in both

5 declared was
ch was resident
any declared
of the Agree-

‘ment between the Government of Malaysia and the Government fof the Republic
of Bingapore for the Avoidance of Double Taxalion and the Prevention of Fiscal

sion with respect to

Taxes on Income signed in Singapore on| 26tk December,

the dividend shall be deemed to have been paid by a company not resident

ia.

dng in this Article shall afiect t4e provisions of the law i

tax in respect of a dividend paid by a company resident i

r ~Aysian lax has been, or has been deemed to be, deducted
4Oy “refétence to the rateg of tax appropriate to ¢he year of assess
following that in which the dividend was paid.

5. Where a company which is a resideni of one of the Confractifg
income or profits from sources within the other Coniracting State] th

be imposed in that other Conlracting State any form of taxation o
by the company to persons not resident in tMaf other Contracti
tax in the nature of an undistribuied profits fax on the undisiribu
company, whether or not those dividends represent, in whole or
or profits so derived. .

ARTICLE 12
INTEREST

1. Inleres! derived by a resident of one of the Coniracting S

Malaysia under

e shall not
dividends paid)
z State or any
d profits of the

S%;&ltes derives

in part, income

[

tates from the

other Contracting State may be taxed in that other Contracting $tate,

2. Inlerest shall be deemed fo be derived from a Contracling 8
is the Government, a State Government, a political sub-division, i

ate if the payer
4 local authority

or a resident of that Contracting Btate. Where, however, the payer

has in the other
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Contracting State a permanent establishment with which the loan or other ind&bted.
ness in respect of which the interest is paid, is effectively connected and such
interest is borne by such permanent establishment, then such interest shall be
deemed 1o be derived from the Contracting State in which the permanent establish.#
ment is situated. In such a case, the provisions of Article 7 shall apply. -

3. Where, owing to a special relationship between the payer and the recipient,
or between hoth of them and some other persons, the amount of the inferest paid,
having regard to the debt.claim for which it is paid, exceeds the amount which
would have been agreed upon by the payer and the recipient in the absence of
such relationship, the provisions of this Article shall apply only to the last men-
tioned amount. In that case, the excess part of the payments shall be taxed accord-
ing {o the laws of each Contracting State, due regard being had to the other pro-
visions of this Agreement. ~

4. The term “inferest” as used in this Article means income from (Government
securities, bonds or debentures, whether or not secured by mortgage and whether
or not carrying a right to participate in profits, and debt-clzimg of every kind as
well as all other income assimilated to income from money lerif by the taxation
law of the State in which {he income arises.

ARTICLE 13
ROYALTIES

1. Royalties derived by a resident of one of the Contracting States from the
other Contracting Siafe may be taxed in that other Contracting State.

3, Notwithstanding the provisions of paragraph 1 of this Article, royaltieg of
the kind mentioned in clauses {a) and {b) of paragraph 5 of thiyz Article and derived
from Malaysia by a resident of India shall be exempt from tax in Malaysia, if thd
agreement under which such royalties are payable is approved by the Government
of Malaysia after thiz Agreement is signed,

3. Royallies shall be deemted to be derived from a Contracling Stale if fhe payer
is the Government, a Siate Government, a political sub-division, a local authority
or a resident of that Contracting State. Where, however, the payer has in the other
Contracling State a permanent establishment with which the right or prcper‘ty
giving rise to the royalties is effectively connected, theh, such royzlties shall he
deemegd to be derived from the Contracting State jn which the permanent establish_
ment is situated. In guch a case, the provisions of Article 7 shall apply.

4. Where, owing fo a special relafionship between the payer and the‘e‘recipiqnt,
or between both of them and some other person, the amount of the royaliies having.
regard to the use, right or information for which they are paid, qxceegis the amount
which would have been agreed upon by the payer and the recipient in the absence
of such relationship, the provisions of this Ariicle shall apply only fo the lash
mentioned amount. In that case, the excess part of the payments shall be t
according to the laws of each Contracting State, due regard being had to the (:
provisions of this Agreement. i

5. The ferm “royalties” as used in this Article means payment of any k
received as a consideration for the use of, or the right to use—

{a) any patent, trademark, design or model, plan, secret formula or process;

(b) industrial, commercial, or scientific eq}iipment, or information concern-
ing industrial, commercial or scientific experience;

¢(¢) any copyright of literary, artistic or scientific  work, cinematograph
films, or lapes for television or broadcasling,

put does not include royalties or other amounts paid in respect of operation of
mines or quarries or of the extraction or removal of natural resources.

ARTICLE 14
DEPENDENT PERSONAL SERVICES

ject to the provisions of Articles 15, 17 and 18, salaries wages and other
simliia%ugmtfnerationpderived by a resident of one of the Contracting States in
respect of an employment shall be taxable only in that Contracting Btate unless the
employment is exercised in the other Contracting Sfate. If the employment is so
exercised, such remuneralion as is derived therefrom may be taxed in that oiber

Contracting State.
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2. Notwithstanding the provisions of paragraph 1 of this Article,
who is a resident of Malaysia shall be exempt from tax in Indiz on
in respect of an employment exercised in any previous year in In

d
(a) he is present in India for 2 period or periods not exI

aggregate 183 days during that previous year; and.

(b} any period for which he is prese
a continuous period of more t
jpresent within India; and

nt within India does not
han 183 days througheou

{¢) the remuneration is paid by,

or on behalf of, an employey
resident of India; and

{d) the amount of remuneration is not deductihle

> in compuii
or profits of an enterprise chargeable to Ind

ian tax,

B Notwithstanding the provisions of
who is a resident of India shall be exe

in respect of an employment exercised
in Malaysia, if—

paragraph 1 of this Article,
mpt from lax in Malaysia on
In any basis vear for a vear

(a) he is present in Malaysia for a

a period or periods not ex
aggregate 183 days during tha

t basis year; and

(b) any period for which he i present within Malaysia does nd
a conlinuoys period of more than 183 days throughou
Ppresent within Malaysia; and ]

{c) the remuneration is paid b

_ v or on behalf of an employer
redident of Malaysia; an

d

(d) the amount of remuneration is not

C deduetible in computi
or profils of an enterprize charg

eable top Malaysia tax

4. Notwithstanding the preceding provisiong of this Article, rem
respect of an employment exercised aboard a ship or aircralt engaged
mal traffic and operated by an enterprise of one of the Contracling
taxed in that Contracting Siate.

5. In relation to remunerafion of
company, the provisions of this Artie
remuneration of an employee in respe

a director of a company der
le shall apply as if the remy
ct of an employment,

ARTICLE 15
DirEcTORS’ FrEs

ithstanding the provisions of Article 14, directors’ fees a
erived by a resident of one
Lr of the hoard of directors

of a company which is a residen
Facting State may be faxed i

n that other Contracting State,
ARTICLE 16
ARTISTES AND ATHLETES
1. Notwithstanding the provisions
entertainers (such as stage,

cians) or athletes, from thei
tractitig State in which the

of Article 14, income deriy
motion picture, radie or television arti
r Personal activities as such may be tax
se activities are exerciged:

Provided that such income shall not be taxed in the said Contr
the visit of the public entertainers or athletes 4o that State ig directl
supported, wholly or substantially, from the public funds of the Gowvd
other Contracling State.

2. For the purposes of this Article, the term
Government, a political sub.division, or a local
Contracting State.

“CGzovernment” ine
or statutory auth

n
of the Contracting State in hisJ

[ .
an individual
remuneration

editLg in the

i
form part of
which he ig

whg is not g

g the income

an individual
remuneration
of asgessment

feeding in the

t form part of
which he is

who is not a

g the income

uneragtion in
in internatio-
Bfates may be

ved from the
neration were

similar pay.
Capacily as a

E of the other

ed Ly public

ftes and musi-

bd in the Con-

beling State if
y or indirectly
rnment of the

ludes a State
rity of either
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ARTICLE 17 B
NoN-GOVERNMENT PENSIONS AND ANNUIYIES
Any pension {other than a pension of the kind referred to in Article 18) or any
annuity in respect of past services derived by an individual who is a resident of
one of the Contracting States from the other Contracting State shall ke taxable
oply in the first-mentioned Contracting State.

ARTICLE 18
GOVERNMENT REMUNERATION AND PENSION

1. Remuneration (not being a pension) paid by the Government of Malaygik
to any individusl who is a citizen of Malaysia in respect of services rendered in®
discharge of governmental functions in India shall be exempt from Indian fax. fJ

2. Remuneration (not being a pension) paid by the Government of India o
any individual who is a citizen of India in respect of services rendered in the dis-
charge of governmental functions in Malaysia shall be exempt from Malaysian tax.

3. Any pension paid by the Government of one of the Contracting Siales to any
individual may be taxed in that Contracting State.

4. The provisions of paragraphs 1 and 2 of this Article shall not apply to pay-
ments in respect of services rendered in connection with any business carried on
the Government of either of the Contracting States for the purposes of profit.

5. For the purposes of this Article, the term “Government” shall include any
State Government or local or statutory authority of either Contracting State and
in particular the Bank Negara Malaysia and the Reserve Bank of India.

ARTICLE 19
STUDENTS AND ApPDRENTICES

a resident of one of the Contracting States and who
visits the other Contracting State solely as a student at a recognised university,
college, school or other similar recognised educational institution in that cother
Contracting State or as a business or technical apprentice therein, for a peried

not exceeding five years from the date of his first arrival in that other Contracting

State in connection with that visit, shall be exempt from tax in that other

Coniracting State on—
(a) all remittances from abroad for the purposes of his maintenance,’
i education or training; and _ :

(b) any remuneration (not exceeding 3,000 Malaysian dollafs or
Indian Rupees during any basis year or previcus year, as ih
may be, for any year of assessment) for personal services ren
in that other Contracting State with a view to supplementing
resources available to him for such purposes.

9. An individual who is a resident of one of the Contracting States end who
visits the other Contracting State for the purposes of study, research or training
solely ns a recpierl of a grant, allowance or award from the Government of
either of the Coniracting States or from a scientific, educational, religicus or
charitable organisation or under a technical assistance programme entered into
by the Government of gither of the Contracting States for a period hot exceeding
five yearg from the date of his fitst arrival in that other Contracting State n

canneclion with that visit shall be exempt from tax in that other Contracting

State on—
{a} the amount of such arant, allowance or award;

1. An individual who is

(b} atf remittances from abroad for the purposes of his maintenance,

education or training; and

(¢} any remuneration (not cxceeding 3,000 Malaysian Dollars or 7.500
- . Indian Rupees for any basis year or previeus year, as the case may -
’ be, for any year of assessment) in respect of services in that olher
Contracting State if the services are performed in cennection with

his study, research, training or are incidental thereto,



wrr I 3() WIET T AT AT 641

3. An individual who is a resident of one of the Contracting Statel and who
visits the other Contracting State solely as an employee of, or pndeér coniract
with, the Gevernment or an enterprise of the first- mentioned Co 1tra'n5]:t1ng State
Eolely for the purpose of acquiring technical, professicnal or busitjess expenence
for a period not exceeding twelve months from the date of his first arrival in
that other Coniracting State in connection with that visit shall pe exempt in
that other Contracting State on— J

(a) all régnittances from abroad for the purposes of 'his maintenance,
education or training; and |

(b) any remuneration, so far ag it iz not in excess of A000 Malaysian
Dollars or 12, 501] Indlan Rupees, as the case may b for personal
services rendered in that other Coniracling State, rov1ded such
services are in connection with his studies or 1irdining or are
iuecidental thereto. . ’

“2. For the purposes of this Article and Article 20—

(i) the term “Government” ghall have the same meaning as in paragraph
5 of Article 18;

(ii) an individua! shall be deemed to be a resident of a Confracting Siate
if he is resident in that Contracting State in the bakis year or the
previous vear, as the case may be, in which he vigifs {he other
Condracting State or in the immediatély proceding bgsis year or the
previous year. Y :

ARTICLE 20
PROFESSORS, TEACHERS AND RESEARIHERS

1. An individual who is @ resident of one of the Confracting #tates and who,
at the invitation of the Government of the other Coniracting Siate or of a

uhiversity or other recognised educational! institution situated] in that other
Contracting State, vizits thav other Contracting State for the primary purpose
of teaching or engaging in research or both, at a university or ofher recognised
educational institution shall be exempt from tax in' that other Cpniracting State
on his income from personal services for feaching or research |or both at the
university or the recoghised educationa] institution, for a period not exceeding
two years from the date of his arrival in that other Coniracting Siate,

2. This Article ghall not apply to income from research if sfich research is
,Rndertaken primarily for the private benefit of a specific Ppersonjor persons.

ARTICLE 21
INcOME OF (GOVERNMENT AND INSTTTUTIONS

‘he Government of one of the Contracting States ghall bf exempt from

P the other Contracling State in respect of ®ny income derived by such
ernment from that other Confracting State. :

2. ¥or the purposes of paragraph 1 of thig Article, the term [Government”—

{a) in the case of M'alayma means thp_. Government of Mdflaysia and ghall
include—- - .- i -

(i) the Governments of -the States; . __. _..._- = _. L

(ii) the Bank Negara Malaysiz;

{iii} anv such institution or body as may-be agreed frogn time to time
between the two Contracting States:

(b) in the case of India means the Government of India and¢ shall include—
(i) the Government of the States and the Unlon territorids of India; -
(ii) the Reserve Bank of India;

(iii) any such institution or body e« may be agreed frc#n time to time
between the two Contracting States,
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CHAPTER 1V
ELIMINATION OF DOUBLE TAXATION
ARTICLE 22

1. The laws in force in either of the Contracting States will continue to
govern ihe taxatien of income in the respective Contracting States except where
provisions ¢o the contrary are made in this Agreement.

-
Py

2. (a) The amount of Malaysimn tax payable, under the laws of Malaysia,
and in accordance with the provisions of this Agreement, whether girectly or by
deducti‘on, by a resident of India, in respect of income from sources within
Malaysia which has been subjected to tax both in India and Malaysia, shall
allowed as a credit against the Indian tax payable in respstt of such income bog
in an amount not exeeeding that proportion of Indian tax which such incor. s
bears to the entire income chargeable to Indian tax. '

(b} For the purposes of the credit referred to in sub-parhgraph (a) above,
there shall be deemed to have been paid by the resident of India:—

{i) the amount of tax which would have been paid in respect of royalties
but for the exemption provided in paragraph 2 of Article 13; and

(i1} the amount of tax which would have been paid if the Malaysian tax
_had not been reduced or relieved in accordance with the special
incentive measures designed fo promote economic development in
Malaysia—

{za} which are set forth in ‘sections 21, 22 and 26 of the Investment
Inceniives Act, 1968 of Malaysia; or

{bb} which may be infroduced in future in the Income Tax Act, 1867,
Supplementary Income Tax Act, 1967, Petroleum (Income Tax)
Act, 1967 or Investment Incentiveg Act, 1968 in modification of or
in addition to the existing measurss:

Provided an agreement js made between the two Confraciing States in
respect of the scope of the benefit accorded by the said measures.

3. {a) The amount of Indian tax pavable, under the laws of India and in ae-
cordante with the provisions of this Agreement, whether directly or by deduction,
by a resident of Malaysia, in respect of income from sourees within India which
has bheen subjecled to tax both in India and Malaysia, shall he allowed as a credit
against Malavsian tax pavableg in respect of such income, but in an amount not
exceeding that proportion of Malaysian tax which such income pears to the entire
income chargeable to Malaysian tax. Y,

{b) For the purposes of the credit referrdd to in sub-paragreph (=) aby
thare shall be deemed to have heen paid by the resideni of Malaysia the am
which would have been paid if the Indian tax had nut been reduced or reli
in accordance with the special ineentive measures designed to promote eccno
development in India—

(1) in relation to royalties, ag set forth in the relevani annual Finance Act
of India; and

(ii) in relation to other income ag set forth in the following sections of
the Income-tax Act, 1961 of India or which may be intreduced in
future in the Tndian tax laws in modification of or in additien te
the existing measures, provided that an agreement iz made between
the two GQovernments in respect of the! scope of the benefit accorded
by the said measures:— i

(aa) Section 10¢15) (iv) (b) and {c)—relating to exemplion from tax
of () an approved foreign financial institution in respect of inte-
rest on  moneys lent by it to an industrial undertaking in India
under a loan agreement; and (b) a non-resident in respect of inferest

on moneys ient er credit faeilities allowed by him fo an ‘niustrial
underteking in India for the purchase} outside India of raw mate-
rials or capital plant and machinery;

{bb} Section B3—relatintg to development rebate in respect of ships,
machinery or plant; . .
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(ec) Section 80J—-relating to deduction in respect of pr
from eligible industrial undertakings or ships or hdqtels]

ection B0K—relating to deduction ip respect of
sutable to profits and geaing from eligible industri
or ships or hotels; and

fit; land gains

vidends attri—
unidertakings

wer-Section 80M-—relating to deduction in respect of ceftain dividends

received by a company from a domestic company.
shall apply in relation to a company which is
Malaysia only if such company beneficially
singly or together with any company controlling it
controlled by it) carrying not less than ten per ce
power in the domestic company and the domestic
industrial company.

(=
(iii) any other incentive measure ag may be agreed from
between the two Contracting States.

CHAFPTER V
SPECIAL PROVISIONS
ARTICLE 23

NoN-DISCRIMINATION

1, Citizens or nationalg of one of the Contracting States shall n

in the other Contracting State to any taxatiom or any require

therewith which is other or more burdensome than the taxation

requirements to which citizens or nationalg of that other Cont
the same circumstances and under the same conditions are or m
Thig provision shall not be construed as obliging one of the Co
to grant lo citizens of the other Contracting State not resident
mentioned Contracting State those personal allowances, reliefg
for tax purposes which are by law available only to citizens
mentioned Contracting State and to such other persons as may
such law who are not resident in that first-mentioned Contraecti

2, The taxaticn on a permanent establishment which an ente

his Sub-clause
resident of

holds | shares {either

any company
of the voting
lecompany is an

time fto time

ot he subjected
ment connected
and connected
cting State in

be subjected.
tracting States
in the first-
and’ reductions
of fhat first-
be specifisg in
g State.

rise of one of

the: Contracting States has in the other Contracting -State shgll not be less

favourably levied in that other Contracting State than the tax
nterprises of that cther Contracting State carrying on ths sa
he same circumstances and under the same conditions. :

[y

tly owned or controlled, directly or indirectly. by one or
cther Contracting State, shall not be subjected in the

cling SBtate to any taxafion or-any requirement econne
1 ia other or more burdensome than the taxation and conl
Phits to which other similar enterprises of that first-mentiorn
State are or may be subjected in the same circumstances and 1
conditions, ’

4, I this Article, the term “citizens or nationals™ in relaticn
State means :—

(a) all individuals possessing the citizenship or naticnality

tracting State;
(b) all legal persons, partnerships, associations and other ¢

ion levied on
e activities in

nterprises of one of the Contracting States, the capital of which is wholly

more residents
first mentioned
fted  therewith
nected require-
ed Contracting
inder the same

hlci a Contracting

of that Con-

antities deriving

their status as such from the law in foree in that Cgniracting State,

ARTICLE 24
MUTUAL AGREEMENT PROCEDURE

1. Where a resident of one of the Contracting States con

that the

siders
actions of one or both of the Contracting States result er will risult in taxation

not in accordance with this Agreement, he may. notwithstandi
provided by the taxation laws in forece in the Contracting St

g the remedies
tes present his

case to the competent authority of the Contracting State of
resident.

which he iz a
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2, The competent authority of the first-mentioned Contracting State shall
endeavour, if the objection appears €c if to be justified and if'it is not itself
able to arrive at an appropriate solution, to resolve that case by mutnal aggree-
ment with the competent authority of the other Contracting State with a view
to the avoidance of taxation which i not in accordance with this Agreement,

3. The competent authoritiez of the Contracting States shall endeavour to
resclve by mutual agreement any difficulties or doubtg arising as to the inter-
pretation or application of this Agreement.

_4. The competent authorities of the Contracting States may communicate
with each other directly for the purposes of giving effect to the provisionggaf- -
this Agreement,

ARTICLE 25

ExXCHANGE QF INFORMATION

1. The competent authorities of the Contracting States chall exchange such
information or document as is necessary for carrying out the provisions of this
Agreement or for the prevention or detection of evasion or avoidance of the
taxes which are the subject of this Agreement, Any information or dacument
so exchanged shall be treated as secret but may be disclosed to persons {inciud-
ing a court or administrative body} concerneq with the assessment collection,
enforcement or prosecution in respect of the taxes which are the subject matter
Oflthis Agreement or to persong with respect to whom the information or document -
relaies.

2, The exchange of information or documents shall be either on a routine
basis or on request with reference to particular cases. The competent autho-
rities of the Contracting States shall agree from time to time on the list of the
information or documents which shall be furnished on a routine basis.

3. In no case shall the provisions of paragraph 1 be construed so as to
impose on a Contracting State the ohligation :

{a) to carry out administrative measures at variance with the laws of
administrative practice of that or of the other Contracting State;

{b) to supply information or documents which are not obtainable under
the laws or in the normal course of the administration of that or
of the other Contracting State; '~.\

{c) to supply information or documents which would disclosed any trade,
business, inilustrial, commercial or professional secret or v
process or information fthe diszclosute of which would be co
to public palicy.

ARTICLE 26
DreLomarre anp CoNSUMER OFFICIALS

Nothing in this Convention shall affect the fiscal privileges of diplomatic or
vonsular officials under the meneral rules of international law or under the pro-
visions of special agreements.

CHAPTER VI
FINAL PROVISIONS
ARTICLE 27

EnTrRY N0 FoORCE

1. This Agreement shall come into force on the date when the last of all such
things shall have been done in Malaysia and Indiz as are necessary to give the
Agreement the force of law in Malaysia and India respectively.

2. The Contracting States shall notify each other of the completion of the re-
quiremenis mentioneg in paragraph 1 of this Article, The exchange of diplomatic
1rllotes certifying that this requirement has been completed shall take place at Kuala

umper:
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affect.
{(z2) in Walaysia—

as respects Malaysian tax for the year of assessment beginn
ary, 1973, and subsequent years of assessment;

{b) in Indis,—

as respects Indian tax for the assessment year commencing

of April, 1973, and subsequent years of asgsessment.

ARTICLE 28

TERMINATION

i. This .Agreement shall continue in effect indefinitely. but eitl
racting States may, on or before 30ih June in any calendar year

1975 give to the other Contracling State written notice of lermina
event this Agreement shall cease to be effective—

(a) in India—

3. Upon the exchange of such diplomatic notes this Agreemgnt

:’shall have

ifg m{a‘ 1st Janu-

o the 1st day

Ler of the Con-
afler the year

tjon and in such

as respects Indian tax for the year of assessment commencing on the 1st day
of April of the calendar year next following the calendgr year in which
such notice is given and subsequent years of assessrhent;

{b) in Malaysia—

as respects Malaysian tax for the year of assessment next fd

lendar year in which such notice is given and sub
assessment.

IN WITNESS whereof the undersigned, duly authorised ther

this Agreement.

Done in duplicate at New Delhi, this twenty fifih day of Octo
nine hundred and seventy six in the Hindi, Malay and English

texts being equally authentic, except that in the case of divergen

ticn the Fnglish text shalt prevail

{8d.} Pranap KumMar MUKHERJEE.

hne Govt, of India.

Br

PROTOCOL

At the time of signing the Apreement between the Governm

{5d.) Tan Sgr HaJg

For the G

llowing the ca-
sequent years of

to, have signed

r one thousand

q:lg‘u'ages, all the

o 0'1' interpreta-

Aspun Kxavm.
¥ AWANG OSMAN.
ovt. of Malaysia.

]

t of India and

35}
he Government of Malaysia for the Avoidanece of Double Taxat%n and the Pre-

vention of Fiseal Evasion with respect to Taxes on Income, the
agreed thai as regards income deriveq from a Coniracting State
the other Contracting State from the operation of ships in intern
competent authority of the first-mentioned Confracting State shal
ficate issued by the competent authority of the other Contracti
purpose of Article 8 of the Agreement.

2. The certificate shall show the following:—
(a) the gross income from wherever derived,

{b) income or Joss in respect of shipping operations compy
pose of taxation in the other Contracting State; and

(¢} the fotal depreciation allowances (excluding any ailo

W
ward from a previcous period} given by the compeke

that other Contracting State.

ndarsigned have
by 4 resident of
ptionial traffic the
l accept a certi-
hg State for the

iteq for the pur-

hnce brought for-
ni authority of

an intepral part

3, Further, it is also agreed that this Prolocol shali constitute
of the Agreement. |
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AN WITNESS WHEREOF the urdersigned, duly authorised thereto, have sizned
this Protocel, =

-

DONE in duplicate at New Delhi on the 25th qay of October, 1976 in the Hindi
Malay and English languages, all the texts being equally authentie, except th?i’;

in the case of divergence of interpretation the English text shall prevail,
{8d.) Pranas KuMagr MUKHERJEE.
For the Govt. of India.

L

(8d.) Tan Srr Hasr Aspun Kuanp BIx AWANG Os
For the Govt. of M

[No. 1705/F. No. 11(43),*4&;3g ]

J. C. KALRA, F& lecy.
URET [T Al fqam
(TTaT ug)
Tfaa =T
_ TAFT
78 fEwdl, 1 whe, 1977

Fo wlo o 167 7', - aa: 4 axFC AR Ao aFR A, TR
FATH & Frrareomd o wmorx #3 F oeary & qond wode Qa9 & O, gae
A F a1 fafafaee, w0 frar 25

AR A, IHi FAR FATBT 27 F GUMG 1w AR 99
TR Tt $RART 7§ FrE v ad F fa, A wefafy od s v g

AR 40 S¥3 R F AU=9T 27 ¥ TATH 2 7 49T sAfe, =w AT
Torfas fewtu T #1399 TN e F A aEe-aEE g T §

ud: #a A & fulqaw, 1961 (1961 43) & g7 90 AR
(wrer} wfor s wfafer, 1964 (1964 %7 7) Framy 24 v g =T whe A
T FT G, FHT G TAET PR A & fF sww FUX ¥ oot guew
AT W | AELEH 1 ' '
RAT
AT AT F F AT AN w7 & fFw 5 < oY uedTw | QA © fAg
| ARA {4 T AT F®W F QT $W

WIRA ORI AT FAAIET £ TFW o,

CHF I FF GEIF AR FUEE F AT w9 g 6O &
fau %3 FaL A ™or 3, :

Fraferfa a2 <t fom &
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geard—]
0T 51w
AABI—1
*afad. -a%

Ag HOL T ARG 9 e g &1 w@lasmard vt 7y G uw sy
Al frEmE £

TTGT-2
FIC® AATg A O FT
1 T, Ai@saT v fqemd, ¥ § -
(F) waatmm =
(i) =

(i) g s, st o wwaw, far w2 O fte e ¢
(ii1) SEfsw amgee,
(wafen qvamg “Aedfend s F e A fafaw )
(=) I
(i) smarcafaf, 1061 (1961 %743) & weltr T 3¢ AAFT
T gEe HRE ufawg; @i
(ii) =it (@) wfgwe wfafme, 1964 (1964 7 7)% wfw
TET AT TwEET |
(Tafeq “erarys AT AT FEA A fafes)

T T GA GO0 F Ifewfaq FT F wnica: argw G 57 0 v
TEH FAL UT TEATAT G4 BT AT ¥ qoarm Frey o dfrererd oew
aﬁ'\'ﬂﬁl

3. FE o & wq A, wfeqwr el § www wifgerd, HUH T SO
FAT A 6D T et TREdAY & @g{ﬁﬁﬂﬁarﬁami

meH—] |

qﬁmﬂrq’
A5G - 3
Rt cfanmg
1. 36 HALH, 7 qF G35 § syerar w7 gr—

'F) “wafr  oa ¥ afde & wedfear @ stoey § waatr 3w
&l Az F1 Ty FvE off vt & wifier www o a‘rsraﬁt;ﬁw
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T AT s gfer & s st gt ¥ sawa
o T A /R WWWWW&F@%H@W%
TEE FT AT P 37 B wghas e gad ey w7 ST
fim v

{m) “area’ ge § WERG ¥ SO F AA-gA ALY H TG F GA-
AT T FTGATAE S T dw M WA TG A, GG
FA & R, Wi 1 ffeEl & siws oF ar dF @ &
waereT wiAfe Bem S faE A, ST ¥ ARG AT
AT < TR WA g Al o e

[

(n) “afrerd TeA R TE 7 aa gy st o w2, ged
7 AT F FgATs, Werd o s e Atwa

(=) “FC 9% I HIH A AISATH TR, “oreraifaras %< o TRAE w1 |
wfama g ;

(7) Sy wu R o o Pt S s A1 dond wfew g,
e Wi TRl F FCHTE FAT S, $T 3 FE
% fan fifog g F S A AR Y

(%) ‘a@fed’ 77 & 78 o HHA 2 Sy e SfaErERy TAt # SEae
Fu weA ¥ sew fog wfafg feam et

(w) ‘weafyETd SOw qa T gw @t & e et &
ﬁmﬁmﬁﬁamﬁtm%%&‘rﬁmﬁmmw
At &5 °

() ‘dfmmerd Tl F ¥ 0 A JAW ) qOr Cqud
S | o A, g FY e F wEe, werd (g SuA A,
3gq =g 3

(zr) ‘e sl | o § wlaRa 8, wwatiE & wrer §, faey et BT
sawt Tt wfwge  sfafifr; WX wRa & owwe & I
T T ﬁﬁ#m_(wmtaﬁmfm) 1

o, frrETR T F & Py O gra T FUF aee A, frdly o 0@
<Y ST qfATRr TE g &, dev @7 TeeT TaEr A g o, =gy wd e
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w1 )
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dag afresae &, fewa A8 Bear o awar @Y way af swer
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(%) afc sww samgfe waw a@fEmr a'Ta“r R b %.* & v

L T u T v T oA g a“rag"wwfww’mwﬁwfwﬁ
arT e, SEET ag e § .

(7) afz ag d@feemrdr d97 ol F71 awis § ommar Y ¥ Ry
&1 A1 e A 2 @1 dfaew uwm & el qifaerd
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ATHI-5
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