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. GSR __(E)— In exercise of the pow
section (2) to section 92CE and section 205
1961 (43 of 1961}, the Central Board of Direc

“the following rules further to amend the In
namely:- |

{1) THese rules?may be called the Income
Rules, 2017.

(2} They shall come into force on the date
the Official Gazette.

2.
rule shall be inserted, namely:-—

‘10CB. Computation of interest income Py
For the purposes of subd
92CE of the Act, the time limit for repatria

adjustments.— (1)

shall be on or before ninety days ,—

In the Income-tax Rules, 1962, after ru

UE)
TAXES)

hi, the 15% June, 2017

ers conferred by sub-

of the Income-tax Act,

[ Taxes, hereby, makes

come-tax Rules, 1962,

’ ¢
tax (15% Amendment)

of their publication in

¢ 10CA, the following

rsuant to secondary
section (2) of section
tion of excess money




(1) from the due date of filing of return 1

section 139 of the Act where

inder sub-section (1 jof
rimary adjustments to

his return of income;

authority, as the case may be, if the

hoto by the assessee in

(i) from the date of the order of Assessing Officer or the appellate

primary adjustments to

transfer price as determined in the afforesaid order has been

accepted by the assessee;

(1) from the due date of filing of return Under sub-section (1) of

(iv) from the due date of filing of return

section 139 of the Act in the case of

agreement for advance

pricing entered into by the assessee yYnder section 92CD ;

section 139 of the Act in the case of

assessee as per the safe harbouf

O2CB;or

{rom the due date of filing of returd
section 139 of the Act in the case of

unde? the mufual agreement procedure

under sub-section (1)
option exercised by the
rules under section

under sub-section (1)
an agreement made
uhider a Deuble

Taxation Avoidance Agreement enterefl into under section 90

or 9CA

The imputed per annum interest ing
which is not repatriated within the
section (1) of section 92CE of the Act's

(i) at the one year marginal cost of fur
Bank of India as on 1st of April of the
plus three hundred twenty five basi
where the international transaction is
rupee; or

hall be computed,—

OImMe Ol eXCess money
ime limit as per sub-

1d lending rate of State

relevant previous year

s points in the cases
denominated in Indian




(ii) at six month London Interbank ffered Rate as on 30
September of the relevant previous year plus three hundred
basis points in the cases where the ihternational transaction
is denominated in foreign currency.

Explanation- For the purposes of this rule “International
transaction” shall have the meaning assigndd to it in section 92B of
the Act.’

[Notification No $234/2017, F.No|370142/12/2017 -TPL]

(PITAMBAR DAS)
DIRECTOR (TAX POL|CY AND LEGISLATION)

Note: The principal rules were published it the Gazette of India,
Extraordinary, Part II, Section 3, Sub-sectipn (i) vide notification
.number S.0.. 969 (E), dated the 26t March, 1962 and last amended

by the Income-tax (14 Amendment] Rules,|2017, vide notification
number G.S.R 569(E), dated the 9" June, 2017.




Explanatory Memorandum

Notification No. /2017, dated 13 June, ,2017

In order to make the actual allocation df funds consistent with
that of the primary transfer pricing adjustment, Finance Act, 2017
inserted Section 92CE in the Income-tax Act, 1961 with effect from
1st day of April, 2018 to provide for secpndary adjustment by
attributing income to the excess money lyifig in the hands of the
associated enterprise. The provision shall be] applicable to primary
adjustmenté exceeding one crore rupees njade in respect of the
assessment year 2017-18 and on wards.

The said rule prescribes the time limit of repatriation of excess
money and the rate at which the interest incdme shall be computed
in the case of failure to repatriate the exchss money within the
prescribed time limit. In order to provide for|an uniform treatment
1n respect of various fypes /situations of p1 imary adjustments as
‘_;"_elf:erred-'.,tc') in sub-section{1) of section 92CE, it prescribes for a

time limit of 90 days fo,r repatriation of excesg money . ’
L .

With regard to the rate of interest to be|computed in the case
of failure to repatriate the excess money within the prescribed time
limit, it provides for separate interest rdtes for international
transactions denominated in Indian rupee afd those denominated
in foreign currency. The rate of interest is applicable on annual
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