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GSR (E) - whereas the annexed agrecmént
' i
between the Government of the Republic of Indla and
i
the Government of the Swiss Confederastion for the
- R i

1
avoidance of -double taxation with respect to tasues

on income has entered into torce on 29th Decenber,

¥

f

1994 after the notification by both the Contracting

States to each other ot the cOmpletion of thoe pro~

" cedures 1equired under their laws for bringina into
: !

force of the sald Agreement in accordance with

paragraph 1 of Article 26 of the éaid Agreement;
. |
| _

Now, therefore, in exe;cise of the powers

]

i

conferred by section 90 of the lqEOme-tax Act, 1961
(43 of 1961) the Central Government hereby dlrects
that all the provisions of the said Agreement shall

oL _ !
be given effect to in the Union ©f India.



AGREEMHENT
BETHEEN

THE REPYBLIC OF INDIA
AND
THE SWISS CONFEOERATION

FOR- THE AVOIDANCE OF ODOUBLE TAXATION
WITH RESPECY TO TAXES ON INCOME

THE GOVERNMENT OF THE REPUBLIC OF INDIA
AND
THE SWISS FEDERAL COUNCIL

DESIRING to conclude an Agreement for the avoidance d¢f double
taxation with respect to taxes on income, . !

“ﬁﬁ%E AGREED as follows:



Article 1

Personal scope

This Agreement shall apply to persons who are residents of one
or both of the Contracting States.

Taxes covered

1. The taxes to which this Agreement shall apply are:

a) In the case of India:

the income tax including any surcharge thereonﬁ and

b) In the case of Switzerland: !
the federal, cantonal and communal taxes en income {total
income, earned income, income from capital, industrial and

commercial profits, capitals gains, and other ftems of
income). '

2. The Agreement shall also apply to any identical or
substantially similar taxes which are imposed by ejther
Contracting State after the date of signature of the present
Agreement in additien to, or in place of, the taxes referred to
in paragraph 1 of this Article.

3. In this Agreement, the term “Indian tax" means tax imposed by



|
"Swiss tax" means tax imposed in Switzerlaﬁd, being tax to which
this Agreement applies; and the term "tax“}means Indian tax or
Swiss tax, as the context requires; but thé taxes in the
preceding paragraphs of this Article do not 1nc1ude any penalty
or interest imposed under the law in forceiin either Contracting
State relating to the taxes to which this ggreement applies.

4
|
v

. .r

- |
4. The competent authorities of the Contracting States shall
notify to each other any significant changes which have been

made in their relevant respective taxatio%,law§.

Article 3

General definitions

1. In this Agreement, unless the context cherwise requires:
- P |
a) the term “India" means the territory 0} India and includes
the territorial sea and the air space'%bove it, as well as
any other maritime zone in which India' has sovereign rights,
.other rights and jurisdictions; according to the Indian law
and in accordance with international 1%w;

b) the term "Switzerland® means the Sw1s Confederation;

U 7, W

c} the terms “a Contract1ng State" .and “the other Contracting

‘State" mean India or Switzerland, as ﬂhe context requires;
d) the term "person" includes an individﬁal, a company, a body
of persons, or Jny other entity whichjis taxable under the

laws in force in either Contractina State;



e)

f)

g)

h}

i)

J)

k)

the term "company" means any body porp&rate or any entity
which is5s treated as a company under the taxation laws of the
respective Contracting States; | -

EState“ and "enterprise'
of the other Contracting State" mean, éespectively, an
enterprise carried on by a restdent of |a Contracting State
and an enterprise carried on by a resident of the other
Contracting State;

the terms "enterprise of a Contracting

the term “"competent authority" means,'ﬂn.the case of India,
the Central Government in the Departmeét of Revenue or their
authorised representative, and, in thefcase of Switzerland,
the Director of the Federal Tax Administration or his

authorised representative; i

. i |
the term "national® means any individual, possessing the
nationality of a Contracting State andﬁany legal person,
partnership or association deriving it; status from the laws
in force in the Contracting State; i

the term “international traffic" meanséany transport by an
aircraft operated by an enterprise of a Contracting State,
exceﬁt when the aircraft is operated_sb1e1y between places in
the other fontracting State; i

|

the term “operation\of aircraft" shalli mean business of
transportation by air of paséengers, m611, livestock or goods
carried on by the owners or lessees ar;charterers of air-
craft, Tncluding the sale of tickets fpr'5uch transportation
on behalf of other enterprises, the incidental lease of air-
craft and any otper activity directly konnected with such

transportatian;

the term "fiscal year" means:



(i) in the case of India, the "previous year" as. defined in
the Income-tax Act of India; and

{ii) in the case of Switzerland, tﬁe calendar year.
2. In the application of the provisioﬁs of this Agreement by a
Contracting State, any term not defined therein shall, unless
the context otherwise requires, have the meaning which it has
under the laws in force in that State relating to the taxes

which are the subject of this Agreement.

Article 4 E

Fiscal domiciﬂe
1. For the purposes of this Agreement; the term "resident of a
Contracting State" means any person who, under the laws of that
State, is liable to taxation therein by reason of his domicile,
residence, place of incorporation, place of management or any

other criterion of a similar nature,

il
1

2. Where by reason of the provisions'bf paragraph 1, an

individual is a resident of both Contracting States, then his

residential status for the purposes of this Agreement shall be

determined in accordance with the f0110wing rules:

a) he shall be deemed to be a resident of the Contracting State
in which he has a permanent home a?ai1ab1e to him. If he has
a permanent home available to him in both -Contracting States,
he shall be deemed to be a resident of the Contracting State
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b) if the Contracting State in which he hasfhis centre of vital
interests cannot be determined, or if hé does not have a
permanent home available to him in eithe} Contracting State,
he shall be deemed to be a resident of %he Contracting State

in which he has an habitual abode; :

i

1Y -

t) if he has an habitual aboade in both Confracting States or in
netther of them, he shall be deemed to be a resident of the
Contracting State of which he is a natigna1;'

d) if he is a national of both Contrdcting%States or of neither
of them, the competent authorities of the Contracting States
shall settle the question by mutual agreement.

3. Where by reason of the provisions of paﬁagraph 1, a person
other than an individual is a resident of ﬁoth Gontracting
States, then 1t shall be deemed to be a resident of the
rEon\tracting State in which 1ts place of effective management 1s
situated. |

Article 5

Permanent establishment

1. For the purposes of this Agreement, the?term “permanent
“establishment™ means a fixed place of business through which the
business of the enterprise is wholly or pa?t]y carried on.
. ; _
H

K ]

2. The term "permanent establishment" shali include especially:

a) a place of management;

b} a branch;



c} an office;

d) a store or other sales outlet;

e} a factory;

) a workshop;

-

2

‘>~ a warehouse in relation to a person provﬁding storage

h)

i)

1

k)

1)

for a period of more than six months; |

] .-
l

ﬁ
¥

facilities for others;

a permanent sales exhibition;

I}
#

A ]
a mine, a quarry, an oil or gas well, or|
extraction of natural resources;

any other place of

}
r
g
b

a bui]ding site or construction, installation or assembly

.project or 5uperv1sory activities in connection therewith,

where such site, project or supervisory: act1v1ty continues
] _

an installation or structure used for tﬁe exploration or
development of natural resources for more than 90 days; and
;
+t

the furnishing of services other than included services as
defined in Articie 12, within a Contracting State by an

enterprise through employees or other ﬁersoﬂnel, but only
if: ' : ! '

: . |
(i) activities of that nature continue within that State for

a period or periods aggregatlng more than 90 days within

any twelve-month period; or
{i1) the services are performed within?that State for a
related enterprise (within the megning of paragraph 1 of

Article 9) for a period or per1ods aggregat1ng more than

N dave within any twelve-month per1od



|
3. The term “permanent establishment" shall not be deemed to
include: '

a} the use of facilities solely for the purpose of étorage or
display of goods or merchandise belonging td the enterprise;

b) the maintenance of a stock of goods or:merchandise belonging
to the enterprise solely for the purpose of storage or
display; ' '

c¢) the maintenance of a stock of goods ori merchandise be]dnging
I

to the enterprise solely for the purpose of processing by
another enterprise;

d) the maintenance of a fixed place of business solely for the
purpose of purchasing goods or merchandise or for collecting
information, for the enterprise; 1

e) the maintenance of a fixed place of bu;ineés sotely for the
purpose of advertising, for the supplj of information or for
scientific research, being activitie{ solely of a
preparatory or auxiliary character 1nithe trade or business

~of the enterprise.

: r .
4. A person acting in a Contracting Staté for or on behalf of an

enterprise of the other Contracting Staté - other than an agent
_of an independent status to whom paragraﬁh 5 applies - shall be
deemed to be a permanent establishment of that enterprise in the
first-mentioned State if: |
. I
(i) he has and habitually exercises in that Stafe, an
authority to hegotiate and enter 1ﬁtplcontraéts for or an
behalf of the enterprise, unless h{s activities are
limited to the purchase of goods oﬁ merchandise for the

r |
enterprise; or 1



{ii) he habitua11y maintains in the f1rst mentioned Contracting
State a stock of goods or merchandise from which he
regularly delivers goods or merchandise for or on behalf
of the enterprise; or B

{iii) in so acting, he manufactures or processes in that State

' for the enterprise goods or merchandise belonging to the
enterprise, provided that this provi%ioﬁ shall apply only
in relation to the goods or merchandise so manufactured or
processed. ' |

5. An enterprise of a Qontﬁacting State shd1l not be deemed to
have a permanent establishment in the.othe% Contracting State
merely because it carries on business in that other State
through a broker, general commission agent%or any other agent of
an independent status, where such persons Qre acting 1n the .
grdinary course of their business. However} when the activities
of such an agent are devoted wholly or a1m$st whally on behalf
of that enterprise or for the enterprise.aﬁd other enterprises
which are controlled by it or have a controglling interest in 1it,
he would not be considered. an agent of an independent status
within the meaning of this parégraph.

6. The fact that a company, which is a resﬂdent of a Contracting
State controls or . is controlled by a compaﬁy which is a resident
of the other Contracting State, or which carries on business in
that other Contracting State (whether throdgh a permanent
establishment or otherwise), shall not, of ﬁtse]f, constitute
for ejther company a permanent establishmenﬁ ofs the other.
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Article 6

Income from immovable prOpeﬁty

1. Income from immovable property may be taxed in the
Contracting State in which such property is %ituated.

2. The term "immovable property” shall be defined in accordance
with the law of the Contracting State in whi%h the property is
sftuated. The term shall in any case fnc]ude%property accessory
to immovable property, livestock and equipmeﬁt used in
agriculture and forestry, rights to which the provisions of
general law respecting landed property apply. usufruct of
immovable property and rights to variable or§f1xed payments as
consideration for the working of, or the right to work, mineral
deposits, oflwells, quarries and other p]aceﬁ of extraction of
natura) resources. Ships and ajrcraft shall hot be regarded as
immovable property. ' ' '

3. The provisions of paragraph 1 shall appTy to income derived
from the direct use, letting, or use in anyuother form of im-
movable property.

4, The provisions of paragraphs 1 and 3 sha11 a1so apply to the’
income from immovable property of an enterprise and to income

from immovable property used for the performance of professiona]
services.
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Article 7

Business profiﬁs

I. The business profits of an enterprise of ﬁ Contracting State,
other than the profits from the operation of:ships in interna-
tional traffic, shall be taxable only in that State unless the
enterprise carries on business in the other Contracting State
through a permanent establishment situated therein. If the
enterprise carries on business as aforesaid,%the profits of the
enterprise may be taxed in the other State but only so much of
them as is directly or indirectly attributabie to that permanent
establishment..

i
LA

2. Where an enterprise of a Contracting Staté carries on
business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting
‘State be attr%buted to that permanent establﬁshment the profits
which it might be expected to make if it were a distinct and
separate enterprise engaged in the same or similar activities
under the same or simiiar conditions and deaﬁing wholly
independentiy with the enterprise of which it is a permanent
establishment.

3. In the determination of the profits of a permanent
establishment, there shall be allowed as deductions expenses
which are incurred for the purposes of the permanent
establishment, whether in the State in which the permanent
establishment is situated or e]sewhere.'Exec@tive and general
administrative expenses shall be allowed as deductions in
accordance wi}h the taxation laws of that'Stéte. Nothing in this
paragraph shall, however, authorise a deductjon for expenses

wha~%h weil1d meadr e AoaAdiledFrth1Ta € 9hd meovien sl memd T 4 5 e moen
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4. In so far as it has been customary in a Coniracting State to
determine the proths to be attributed to a permanent
establishment on the basis of an apportionment of the total
profits of the enterprise to its various parts, noething in
“paragraph 2 shall preclude that Contracting State from
determining the profits to be taxed by such an apportionment as
:mix be customary; the method of apportionment adopted shall,
_however, be such that the result shall be in accordance with the
principles laid down in this Article. i

) /

!
§. No prafits shall be attributed to a permanent establishment
by reason of the mere purchase by that permadent estublishment
of goods or merchandise for the enterprise. |

J
6. Where profits include items of income whikh are dealt with
separately in other Articles of this Agreement, theﬁ the
provisions'qf those Articies shall not be affected by the
provisions of'this ArticTe.

Article 8 f'

Air transport 1
i
1. Profits from the operation of aircraft in international
traffic shall be taxable only in the Contrécting State in which
the place of effectivg'management of the enterprise is

situated. 5

2. The prov151ons -0f paragraph 1 shall a1so apply to profits
from the part1c1pat1on in a pool, a Jo1nt business or an

- e o oy PO
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Article 9

Associated entérprisés

Where

a) an enterprise of a Contracting State participates directly or
indirectly in the management, control or capital of an enter-
prise of the other Contracting State, or

| )

b} the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a Con-
tracting State and an enterprise of the other Contracting
State, Lo

. :
and in either case conditions are made or Hmposed between the
two enterprises in their commercial or financial relations which
differ from those which would be made between independent enter-
prise’s, then any profits which would, but for those conditions,
have accrued to one of -the enterprises, bui, by reason of those
conditions, have not so accrued, may be in&]uded in the profits
of that enterprise and taxed accordingly. '

Article 10

Dividends

1. Dividends paid by a company which is a'tesidgnt of a Con-
tracting State to a resident of the other ﬁontracting State may
be taxed in that other State. ‘



- 14 -

and according to the laws of that State, but if the recipient is
the beneficial owner of the dividends the tax so charged shall
not exceed 15 per cent of the gross amount of the dividends.

This paragraph shall not affect the taxation of the company'in
respect of the profits out of which the dividends are paid.

3. The term “dividends" as used in this Article means income
from shares, "jouissance" shares or "jouissance” rights, mining
shares, founders' shares or other rights, not being debt-
claims, participating in profits, as well as income from other
corporate rights which is subjected to the same taxation
treatment as income from shares by the taxation law of the State
of which the company making the distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the dividends, being a resident of a Con-
tracting State, carries on business in the other Contracting
State of which the company paying the dividends is a resident,
through a permanent establishment situated therein and the
holding in respect of which the dividends are paid is
effective1y'connected with such permanent establishment. In such
.a- case the provisions of Article 7 shall apply. '

5. Where a company which is a resident of a Contracting State
derives profits or income from the other Contracting State, that
other Staté may not impose any tax on the dividends paid by the
company, excépt insofar as such dividends are paid to a resident
of that other State or insofar as the hb]ding in respect of
which the dividends are paid is effectively connected with a

mir e o oemed o om ok om kT 2 ma bk omaand tmd i m amd d s bk ad o omdlL o ML e om P
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the undistributed profits consist wholly or partly of profits or
income arising in such other State.

Article 11

Interest

l. Interest arising in a Contracting State and paid to a resi-
dent of the other Contracting State may be taxed in that other
State. '

2. However, such interest may also be taxed in the Contracting
State in which it arises, and according to the laws of that
State, but if the recipient is the beneficial owner of the
interest the tax so charged shall not exceed 15 per cent of the
gross amount of interest.

3. Notwithstanding the provisions of paragraph 2, where the
interest is paid to a bank carrying on a bona fide banking
business or, to an enterprise which holds directly or indirectly
.at least 20 per cent of the capital of the company paying the
interest which are a resident of the other Contracting State and
are the beneficial owner of the interest, the tax so charged

in the Contracting State in which the interest arises shall not
exceed 10 per cent of the gross amount of the interest.

4. Notwithstanding the provisions of paragraphs 2 and 3,

a) interest arising-in Switzerland and gpaid *tn -
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by any institution specified and agreed in letters exchanged
between the competent authorities of the Contracting States.

b} interest arising in India and paid {o a2 resident of Switzer-
land shall be taxable only in Switzerland if it is paid in
respect of a loan made, guaranteed or fnsured, or a credit
extended, guaranteed or insured under the Swiss provisions
regulating the Export or Investment Risk Guarantee or by any
institution specified and agreed in Tetters exchanged between
the competent authorities of the Contracting States;

¢} interest arising in a Contracting State and paid to a
resident of the other Contracting State engaged in the
Operation.of aircraft in international traffic shall be
taxable only in that other State to the extent that such
interest is paid on funds connected with such activity;

d) interest arising in India and paid to-a resident of Switzer-
land shall be exempt from Indian tax if the loan or other
indebtedness in respect of which the interest is paid is an
approved loan. The term "approved loan" means any loan or

cther indebtedness approved by the Goverament of India in
this behalf.

5. The term "interest” as used in this Article means income from
"debt-claims of every kind, whether or not secured by mortgage
and whether or not carrying a right to narti~<--°
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‘tracting State, carries on business in the other Contracting
State in which the interest arises, through a permanent '
establishment situated therein, and the debt-claim in respect of
which the interest is paid is effectively connected with such
permanent establishment. In such & case the provisions of
Article 7 shail apply. '

7. Interest shall be deemed to arise in a Contracting State when
the payer is that State itself, a political subdivision, a local
authority or a resident of that State. Where, however, the per-
son paying the interest, whether he is a resident of a Contract-
ing State or not, has in a Contracting State a permanent estab-
lishment in connection with which the indebtedness on which the
interest is paid was incurred, and such interest is borne by
such permanent establishment, then such interest shall be deemed
to arise in the Contracting State in which the permanent
establishment is situated. -

8. Where, owing to a special relationship between the payer and
the beneficial owner or between both of them and some other.
person, the amount of the interest paid, having regard to the
debt-claim for which it is paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner in
the absence of such relatfionship, the praevisions of this Article
shall apply only to the 1ast-mentionéd amount. In that case, the
excess part of the payments shall remain taxable according to
the law of each Contracting State, due regard being had to the
other provisions of this Agreement. :
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Article 12

Royatties and Fees for Incllded $erv1ces

1. Royalties and fees for included services arising in a
viintracting state and paid to a resident of the other
“Contracting State may be taxed in that other State.

2. However, such royalties and fees fo? 1nc1hded services may
also be taxed in the Contracting State 1n which they arise and
according to the laws of that State; but if the beneficial owner
of the royalties or fees for included services is a resident of
the other Contracting State, the tax so charged shall not
exceed: | ' '
aj) inlthe case of royalties referred to in sub-paragraph a) of
paragraph 3 and fees for included services referred to in
sub-paragraph b} of paragraph 4 of this Article:

(i) during the first five taxable years for which this
Agreement has effect, '

{A} 15 per cent of the gross amount of the royalties or fees
for included services as defined in this Article, where
the payédr of the royalties or fees is ‘the Government of
that Contracting State, a political sub-division or a
public sector company; and |

(B 20 per .cent of the gross amount of the royalties or fees
for included services in all other cases; and

{i1) during the‘subsequént years, 15 per ceht of the gross
amount of royalties or fees for included services; and



b)

al)

b)

4.
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in the case of royalties referred to in sub-paragraph b) of

paragraph 3 and fees for included services referred to in

sub-paragraph a) of paragraph 4 of this.ArtiCIe, 10 per cent

of the gross amount of such royalties or fees for included

sefvices.

The term "royalties" as used in this Article means:

payments of any kind received as a consideration for the use
of, or the right to use, any copyright of a literary,
artistic, or scientific work, including cinematograph films
or work on ?11m, tape or other means of reproduction for use
in connection with radio or television broadcasting, any
patent trademark, design or model, plan, secret formula or
process, or for informatien concerning ‘industrial, commercié1
or scientific experience; and

payments of any kind received as consideration for the use

of, or the right to use, any industrial. commercial, or
scientific equipment.

For purposes of this Article the term;"fees for included

services" means:

a)

payments of any kind to any person in consideration for the
rendering of any technical or consultjncy services {including
through the provision of services of technical or other
pérsonnel) if such services are ancillary and subsidiary to
the application or enjoyment-of the right, for which a
payment described in sub-paragraph b) of paragraph 3 is
received;
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through the provision of services of technical or other

personnel} if such services:

(1} are ancillary and subsidiary to tﬁe application or
enjoyment of the right, property or information for
which a payment described in sub-paragraph a) of
paragraph 3 is received; or ﬁ

- - o

{ii)} make available technical knowledgé, experience, skill,

know-how or processes, or consist#of the development and

transfer of a technical plan or technical design.

5. Notwithstanding paragraph 4, "fees for included services"
does not include amounts paid:

‘a) for services that are ancillary.and subsidiary, as well as
inextricably and essentially linked, td the sale of
property;

b} for teaching in or by educational institutions;

¢) for services for the personal use of the individual or
individuals making the payment; or

d} to an employee of the person making the_payments or to any
individual or firm of individuals (other than a company) for
professional services falling under Article 14.

. _ i

6. The provisions of paragraphs 1 and 2 shall pot apply if the

beneficial owner of the royalties or fees for included

services, being a resident of a Contracting State, carries on
business in the other Contracting State in;which the royaities
or fees for included services arise, through a permanent
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effectively connected with such permanent establishment. In such
case, the provisions of Article 7 shall apply.

7. Royalties and fees for included services shall be deemed to
arise in a Contracting State when the payer is that State
itself, a political sub-division, a local authority or a
~resident of that State. Where, however, the person paying the
royalties or fees for included services, whether he is a
resident of a Contracting State or not, has in a Contracting
State a permanent establishment in connecﬁion with which the
liability to pay the royalties or fees for included services
was incurred, and such royalties or fees for included services
are borne hy such permanent estab1ishment,lthen such royalties
or fees for included services shall be deemed to arise in the
State in which the permanent establishment-is situated.

8. Where, by reason of a special relationship between the payer
and -the beneficial owner or between both of them and some other
person, the amount of the royalties or fees for included
services paid exceeds the amount which would have been paid in
the absence of such réTationsﬁip, the provisions of this article
shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to
the laws of each Contracting State, due regard being had to the
other provisions of this Agreement. |

Article 13

Capital gains
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situated in the other Contracting State may be taxed in that
other State. ’

1
2. Gains from the alienation of movable proferty forming part of
.the business property of a permanent establishment which an en-
~terprise of a:Contracting State has in the bther'Contracting
State, including such gains from the a11enaﬁion of such a
permanent establishment (alone or with the ‘whole enterprise),
may be taxed in.that other State. \]

|
3. Gains from the alienation of ships or aifcraft operated in
" international traffic, or movable property pertaiming to the
operation of such ships or aircraft, shall Be taxable only in
the Contracting State in which the place offeffective management
of the enterprise is situated.

|
|
i_
i
b
i

4. Gains from the altienation of'shares of aicompany, the
property of which consists principally of iﬁmovab]e property
situated in a Contracting State, may be taxéd in that State,.
|
.
5. a) Gains from the alienation of shares in a company which is
a resident of a Contracting State sha]j be taxable only in
the Contracting state of which the alienator is a

resident. 5

i
b) Notwithstanding the provision of sub-paragraph a), India

may tax gains from the alienation of shares in a company

which is a resident of India ]

i
_ |
(i) if the shares form part of at least a 10 per cent

I b et v kb meam et kYl cdamly AL Abhada = - .
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{ii) in other casés if the alienation: takes place to a
resident of that State.

hi
: ]

In these cases the provisions of parairabh 1,
sub-paragraph b) of Article 21 shall apply.

e s e E—

o. Gaing from the alienation of any property. other than that
referred to in paragraphs 1, 2, 3, 4 and 5, shall be taxable

only in the Contracting State of which the aWienator is a
resident. : “

Article 14_

Personal Services

1. Subject to the provisions of Articles 15, 1? 18, 19 and 20,
salaries, wages and other similar remuneratwon in respect of an
cemployment as well as income in respect of professional serv1ces
or other activities of an independent character, derived by an
individual resident of a Contracting State, sha11 be taxable
anly 1in that State, unless the employment, serv1ce5 or
activities are exercised or performed in the cher Contracting

- State. If the employment, services or activit@es are s0
Zxercised or performed, such remuneration or income as is
derived therefrom may be taxed in that other State.

PR S |

é.'Notwithstanding the provisions of paragrabh 1, remuneration
or income derived by a resident of a Contract1ng State in

respect of an employment, services or act1vities exercised or
performed in the other Contract1ng State sha11 be taxable only

in the firet- mentu:med Ctate 1F- . E
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a) the recipient is present in the other Stéte for a period or
periods not exceeding in the aggregate 183 days in the
fiscal year, and ’ ﬁ

2} the remuneration or income is paid by, oﬂ on behalf of, a
person who is not a resident of the other State, and

!

c) the remuneration or income is not borne Jy a permanent
estabTishment which that person has in tﬁe other State. -
. . §
3. Notwithstanding the preceding provisions bf this Article,
remuneration derived in respect of an employment exercised
aboard a ship or aircraft operated in international traffic
shall be taxahle only in the Contracting State in which the

place of effective management of the enterprise is situated.

Article 15

Directors' fees

Dirvectors' fees and similar payments derived by a resident of a
Contracting State in his capacity as a member of the Board of
Directors of a company which is a resident of the other Con-

. tracting State shall be taxable only in that other Contracting
State.

Article 16

Artistes and athletes
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television artistes and musicians) or athletes, from their
personal activities as such shall be taxab1e only in the
Contracting State in which these act1v1t1es are exercised.

j
2. Where income as a result of personal activ%ties as such
__Lprc1sed in a Contracting State by an entertalner or athlete
acecrues not to that entertainer or athlete h1mse1f but to
another person, that income wmay, notw1thstand)ng the .provisions
of Articles 7 'and 14, be taxed in that Contratting State.

3. The provisions of paragraphs 1 and 2 sha]iénot apply if the
visit to a Contracting State of the entertainer or the athlete
is directly or indirectly supported, wholly or substantially,
from the public funds of the other Contracting State, including
“any political sub-division, local authority or statutory body of
that other State. V

Article 17

Pension and Annuities

1.- Any pension [other than a pension referredfto in Article 18}
QW'annuity derived by a resident of a Contracting State shall be
taxable only in that State.

2. The term “pension” means a periodic payment made in
cons1derat10n of past employment or by way of compensation for
1nJur1es received in the course of the performance of services.
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period of time, under an obligation to makeéthe payments in
return for adequate and full consideration in money or money's
worth. ' :

Article 18

Government remuneration and pensions

|
1. Remuneration, other than a pension, ,paid By the Government of
a Contracting State to any individual who isEa citizen of that
State in respect of services rendered in the?discharge of
governmental functions in the other Contract{ng State shall be

taxable only in the first-mentioned State.

-

P

A=

2. Any pension paid by the Government of a Contracting State to
“any individual in respect of services rendered shall be taxable
only in that Contracting State. !

ﬁ

3. The provisions of paragraphs 1 and 2 of thfs Article shall
not apply to payments 1n respect of services Fendered in
connection with any business carried on by the Government of
either of the Contracting States for the purpose of profit.

L.
4. For the purposes of this Article, the termE"Government" shall
include any State Government, canton or 10ca1€0r statutory
authofity of either Contracting State and in ﬁarticu1ar the
Reserve Bank of India and the Swiss National Bank.
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Article 19

Students and apprentices

1. Payments which a student or business appréntice who is or was
‘mmediately before visiting a Contracting Stéte a resident of
the other Contracting State and who {is preseﬁt in the
first-mentioned State solely for the purposeiof his education or
training receives for the purpose of his maiﬁtenance, education
or training shall not be taxed in that Statei provided that such
payments arise from sources outside that State.

2. In respect of grants, scholarships and remuneration from
employment not covered by ﬁaragraph 1, a studént-or business
épprentice described in paragraph 1 shaill, indaddition be
entitled during such education or training to' the same
exemptions, reliefs or reductions in respect of taxes available
to residents of the State which he is V151t1ng.

CArticle 20

Professors, Teachers and Researchers

1
il

1. An individual who is or was a resident of i Contracting State
and who visit; the other Contracting State foﬁ a period not
exceeding 24 months for the primary purpose of;teachfng or
engaging in research, or both, at a universityior other
recognised educational institution shall be exempt from tax in
that other Contracting State on his income from personal
services for teaching or research at the univefsity or the

woraantecod aduorafinnal TnetEs T an
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2. This Article shall not apply to income Trom research 1f such
research is undertaken primarily for the private benefit of a
specific person or persons.

1.

a)

D)

these capital gains,

Artic1é 21

Elimination of double taxa}ion

Subject, to any provisions of the Taw bf Iindia which may
from time to time be in force and whi%h relates to the
relief of taxes pafd in a country outside India, where a
resident of India derives income whicﬁ, in accordance with
the provisions of this Agreement, may%be taxed in '
Switzertand, India shall allow as a deduction from the tax
on the income of that resident an amoﬁnt equal to the
income tax paid in Switzerland whetheridirect1y or by
deduction. Such deduction shall not, hbwever, exceed that
part of the income tax (as computed be?ore the deduction

is given) which is attributable to theiincome which wmay be

taxed in Switzerland.

Where a resident of Switzerland deriveé gains from the
alienation of shares which may be taxed in India according
to Article 13, paragraph 5, subﬂparagréph b}, India shall
allow as a deduction from tax on that fpcome, an amount
equal to the income tax paid in Switzerland on these
capital gains. The deduction shali-not,\howevef, exceed

that part of the Indian income tax, whi?h is iwmposed on
b .

2. a) Where a resident of Switzeriand derivesiincome which, in

I T - & b
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provisions of sub-paragraphs b), &) and d}, exempt such
income from tax but may, in ca]cuiating tax on the
remaining income of that resident,. apply the ratc of tax
which would have been applicable if the exempted income
had not been s0 exempted; provideda however, that such
exemption shall apply to gains reférred to in paragraph 4
of Article 13 only if actual taxatﬂon of such gains in-

India is demonstrated. E

Where a resident of Switzeriand derhves dividends,
interest, royalties or fees for included services which,
in accordance with the provisions of Articies 10, 11 and
12, may be taxed in India, Switzerland shal) allow, upon
request; a relief to such resident. jhe relief wmay consist
of Z
: %
(i) a credit from the Swiss tax onzthe income of that
resident of an amount equal to%the tax levied in
India in accordance with the prbvisions of Articies
10, 11 and 12; such credit shall not, however,
exceed that part of the Swiss téx. as computed
before the credit is given, whiéh is appropriate to
the income which may be taxed 1& India; or
)
{ii) a lump sum reduction of the Swiss tax; or
{11i) a partial exemption of such diviéends,-interest,
royalties or fees for included sérvices from Swiss
tax, in any case consisting at least of the
deduction of the tax levied in Inhia from the gross
amount of the dividends, interest; royalties or fees

1

for included services.

]
HY

Switzerland shall determine the applicable relief and

reaquilate ™he nracedure in accordanca -
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conventions of the Swiss Confederation for the avoidance_of

double taxation.

Notwithstanding the provisions of sub-pdaragraph b), where a

resident of Switzerland dertves interest!, royalties or fees

for included services which, in accordance with Articles

paragraph 2 and 12, paragraph 2, sub~par%graph a) may be

taxed in India, Switzerland shall a110w,%upon request, a
relief te such resident which may consist of

i
(i) A. a deduction of 5 per cent of theagross amount of
1nterest referred to in Article 11 paragraph 2;
' E

11,

such

B. during the first five calendar yéars'for which this

Agreement has effect, E

{1) for royalties and fees for 1nL1uded services
referred to in Article 12, paPagraph 2, sub-
paragraph a)(i) (A): i

i
n

aa) a deduction of 5 per cent of the gross amount

of royalties or of fees for included services

covered by Article 12, paragraph 4, sub-
paragraph b}([1); '

iy A L T

_ bb).a deduction of 10 per centiof the gross

amount of fees for inc]udeg seryices covered

by Article 12, paragraph 4; sub-
paragraph b)(ii);

2 ey

(2) for royalties and fees for included services
referred to in Article 12, paragraph 2, sub-
paragraph a){i) {B}: ‘ . i
’ {

-

33l a Aodurtinn nof 111 nar ~a=*



- 31 -

|
services covered by Article 12, paragraph 4,
sub-paragraph b)(i};

¥

bb) a deduction of 15 per cent of the gross
amount of fees for inc}u@ed services coverced
by Article 12, paragraphza, sub-
paragraph b}{ii); ' ]
_ 1
C. during the subsequent years for which this Agreement
has effect: ]
@a) a deduction of & per cenJ of the gross amount
of royalties referred to Hn Article 12,
paragraph 2, sub-paragraph a)(ii) or of fees
for included services cov%red by Article 12,
paragraph 4, sub—paragrapﬁ bY(i});

bb) a deduction of 10 per cen% of the gross
amount of fees for inc1udéd services covered
by Article 12; paragraph #, sub-
paragraph b)(ii}; !
: |
(i3} a credit from the Swiss tax on the income of that
resident, as computed by reference toithe relief
referred to in the foregoing sub-paragraph of an amount
of |

A. 10 per cent of the gross amount'ofithe interest
referred to in Article 11, paragraph 2;
|
B. 10;per cent of the gross amount of Fhe royalties
referred to in Article 12, paragraph 2, sub-
par§graph a), and of the fees for iﬁc]uded services
covered by Article 12, paragraph Q,isub—

paragraph b} (i);
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C. 5 per cent of the gross amount df the fees for
included services covered by Article 12, paragraph 4,
sub-paragraph bl(it). ; '
i
Such credit shaill, h0wever, be determined pursuant to
the general princip]es of the relief referred to in
sub-paragraph b) of this paragraph.
d) knere a resident of Switzerland derivesiinterest dealt with
n.section 10(4) and 10(15)(iv){c) of the Indian Income Tax
Lct of 1961 and referred to in Article 1}, paragraph 4,
ub-paragraph d), Switzerland shall a]Toﬁ, upon request, a
elief to such resident of an amount equh] to 10 per cent of
éhe gross amount of the interest.

Article 22

Non-discriminatiaon

|
1. The nationals of a Contracting State shall not be subjected

in the other Contracting State to any taxat}on or any
requirement connected therewith which is otber or more
burdensome than the taxation and connected Pequirements to which
nationals of that other State in the same c1rcumstances and

under the same conditions are or may be subjected

!

|
2. Nothing contained in this Article shall ﬂe construed as
obliging a Contracting State to grant to pefsons not residents
in that State any personal allowances, reliefs and reductions
for taxation purposes which are by law avaiiab]e only to persons

who are so resident.
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3. Enterprises of a Contrécting State"the capita1 of which is
wholly or partly owned or controlled, d1rect1y or 1nd1rectly, by
one or more residents of the other Contract1mg State, shall not
be subjected in the first-mentioned Contractjng State to any
taxation or any requirement connected therewith which is other
or more burdensome than the taxation and conhected requirements
to which other similar enterprises of that first mentioned State
are or may be subjected in tfe same c1rcumstances and under the

Il
1

same conditions.

B - ]
4, In this Article, the term "taxation" mean$ taxes which are

the subject of this Agreement.

Article 23

Mutual agreement proceduré

1. Where a resident of a Contracting State cénsiders that the
actions of one or both of the Contracting States result or will
result for him in taxation not in accordanceiwith this Agree-
ment, he may, notwithstanding the remedies prov1ded by the
national )aws of those States, present his cqse to the competent
authority of ‘the Contracting State of which he is a resident.
The case must be presented within three yearé from the first
notification of the action giving rise to taxation not in
accordance with the Agreement. |

le The competent authority shall endeavour, {f the-objection'ap—
pears to it to be justified and if it is ndtjitse1f able to

arrive at an appropriate solution, to reSo]vé the case by mutual
agreement with the competent authority of thé other Contracting
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3. The competent authorities of the Contracting States shall
endeavour to resolve by mutual agreement any difficulties or
doubts arising as to the interpretation’'or application of the
Agreement. They may also consult togefhéf for the elimination of
double taxation in cases not provided for in the Agreement.

4.4 The competent authorities of the Contracting States shall
settle the limitations provided for in Articles 10, 11 and 12.

5. The competent authorities of the Contractind States may
communicate with each other directly for the pdrpose of reaching
an agreement in the sense of the preceding paragraphs. When it
seems advisable in order 1o reach agreement to have an oral
exchange of opinions, such exchange may take p1ace through a
Comm1551on consisting of representatives of the competent
'authorxtues of the Contracting States.

Article 24

Exchange of Information

1. The competent authorities of the Contracting States shall
exchange such information {being information which is at their
d?gfbsa1 under their respective taxation. Yaws in the normal
course of administration) as is necessary for carrying out the
provisions of this Agreement in relation to the taxes which are
the subject of this Agreement. Any information so exchanged
shall be treated as secret and shall not be disclosed to any
persons other than those concerned with the assessment and
otilection of the taxes which are the subject of this Agreement.
No information as aforesaid shall be exchanged which wanld
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2. In no case shall the provisions of this :Article be construed
as imposing upon either of the ContractingTStates the obligation
to carry out administrative measures at vagiance with the
regulations and practice of either Con;racﬁing State or which
would be contrary to its sovereignty, secuﬁity or public policy
or to supply particulars which are not produrab]e under its own
legistation or that of the State making apﬁ1ication.

r

Article 25

R

li
Diplomatic and consular offﬂcia]s
;

4

: o
Nothing in this Agreement shall affect the ifiscal privileges of

diplomatic or consular officials under theigeneral rules of
~international law or under the provisions of special
agreements. E

Article 26

Entry into force

1. This Agreement shall come into force whén the Contracting
States have notified each other through diﬁ]omatic'channels that
all legal requirements and procedures for éiving effect to this
Agreement have been satisfied. i - '

2. This Agreement shall enter into force uﬁon the date of such
“hotification and its provisions shall haveieffect:



- 36 -

a) in India, in respect of income arising in any fiscal year
begining on or after the first day of April next following
the calendar year in which the Ag}eement enters into force;
and % -

b) in Switzerland, in respect of inc0me?arising in any fiscal
year begjnning on or after the firstiday of January nekt

following the calendar year in whichEthe Agreement enters
into force,

5

4

i

3. The Agreement between the Government of India and the Swiss
Federal Council concerning the taxation pf enterprises operating
ajrcraft signed at New Delhi on 28 August 1958 {in this Article
called “the 1958 Agreement") shall ceaseéto have effect with
respect to taxés to which the Agreement epplies when the

 provisions of this Agreement become effective in accordance with
paragraph 2. ' :

|
!
§

4. The 1958 Agreement shall terminate on the expiration of the
last date on which it has effect in accordance with the
foregoing provisions of this Article. '

Article 27

Termination

This Agreement shall continue in effect 1ndef1n1te1y but either
of the Contracting States may, on or before the thirtieth day of
June in any calendar year, give notice oﬁ termination to the
other Contracting State and, in such event this Agreement shall
cease to be effective: _ ' i
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a) in India, in respect of income arising 1m any fiscal year
beginning on or after the first day of Apr11 next following
the calendar year in which the notice ofﬁterminatibn is
given; and b

) in Switzer]and‘ in respect of income'ariﬁﬁng in any fiscal
:year beginning on or after the first day of January next
fb]]owung theé calendar year in which the notice of

i
E

termination is given.

o

IN WITNESS WHEREOF the undersigned, being duly author1sed
thereto, have signed the present Agreement. %
b
|
:

Done in dupiicate at L. T T e this } ...... T day

in the Hindi, German, and English 1anguages,§a11 the texts being
=equally authentic, except in the case of doubt when the English

text shall prevail. i

for the Government of For the %wiss

she Republic of India: Federal Poun il; _
’ 7

L

==



PROTOCDOL

to the Agreement between tpe Republic of- fndia and the Swiss
Confederation for the avoidance of double taxatxon with respect

—zarm = —erepes

to taxes on income.

At the signing of the Agreement concluded to-day between the
Government of the Republic of India and the Swiss Federal
Counc1l for the avoidance of double taxat1pn with respect to
taxes on income, the undersigned have agreed upan the following
additional provisions which shall form an integral part of the '
said Agreeﬁent. . E

|
1. With reference to Article 5 I%
| |

It is understood that the remuneration for%furnishing of
services covered by'the sub-paragraph 1) oﬁ paragraph 2 shall be
“taxed according to Article 7 or, on requesﬁ of the enterprise.
according to the rates pr0v1ded for in paragraph 2,

sub- paragraph a) of Article 12. %

With respect to paragraph 3 of Article 5 1{ is understood that
the maintenance of a stock of goods or merehandise for the
purpose of delivery, or facilities used fo; delivery of goods
and merchandise do not constitute a permanent establishment as
long as the conditions of paragraphs 2 or Q of the same Article
_are not fulfilled. T

| |
With respect to paragraph 4 of Article 5 it s understood that a
person who habitually secures orders in a Cpntracting State
wholly or almost wholly for the enterprise Etse]f, shall be
deemed to be a permanent establishment of tpat enterprise only
if such person habitually represents to peraons offering to buy
goods or wmerchandise that acceptance of an order by such person
constitutes the agreement of the enterpr1se to supply goods or
merchandise under the terms and conditions Sner1f1pd in thao



2. With reference to Article 7

With respect to paragraph 1 of Artic1ei? it 1is understood that
the words "directly or indirectly” mea%, for the purposes of
this Article, that where a permanent e%tab1ishment takes an
active part in negotiating, concluding'or fulfilling contracts
entered into by the enterprise, then, potwithstanding-that other
parts of the enterprise have also participated in those '
transactions, there shall be attributed to the permanent
establishment that proportion of profits of the enterprise
arising out of those contracts as the éontribution of the
permanent establishment to those transactions Bears to that of
the enterprise as a whole. It is also Qnderstdod that profits
shall be regarded as attributable to the permanent establishment
to the above- mentioned extent, even when the contracts in
question are made directly with the heid office of the
enterprise‘rather than with the permanént estab]ishment.

In the case of contracts for the surVej, supply, installation or
construction of industrial, dommercia1éor scientific equipment
or premises, or of public works, which?are carried out by an
enterprise;having a permanent estab]ishﬁent, in a Contracting
State the business profits of such perménent establishment shall
not be determined on the basis of the total amount of the
contract, but shall be determined only on the basis of that part
of the contract which is effectively carried out by the
permanent establishment in the State where the permanent
establishment is situated; the profits fe]ated to that part of
the contract which is carried out outsiﬁe that Contracting State
by the head office of the enterprise shall be taxable only in
the State of which the enterprise is a fesident, provided that
the amount payable is not covered underithe provisions of
Article 12. "



3.. With reference to Articles 10, 11 and f2

If after the signature of this Agreement under any Convention or
~ Agreement between India and a third State which is a member of
the OECD India should limit its taxatian {t source on dividends,

Jdinterest, royalties or fees for included services to a rate
l _

Tower or a scope more restricted than the rate or scope provided
for in this Agreement on the said items oféincome, then,
Switzerland and India shall enter into negbtiations without
undue delay in order to provide the same t}eatment to
Switzgrland'as that provided to the third §tate.

4. With reference to Article 12

~it is understood that gains derived from tﬁe alienation of a
right or a property mentioned in paragraphi3 of Article 12 may
be taxed accarding to Article 7 or ArticleilB. However, gains
derived from the alienation of any such r1ght or property which
are contingent on the profits, productivit% or use thereof may
be taxed according to Article 12.

5. With reference to Article 23

#With respect to paragraph 2 it is understobb that if the mutual
agreement procedure has been introduced within five years from
the moment when. the tax assessment became fﬁna1, then any

agreement reached shall be implemented notw%thstanding any tinme

lTimits in the domestic Yaw of the Contracting States.
f b



In WITNESS WHEREOF the undersigned, being duly authorised
thereto, have signed the present Protocol. '

one in duplicate at ... 202" . .... this ...... - S, day
ﬁgﬁ ... Novewber. .| one thousand nine hundred and pikely {osse
in the Hindi, German and English languages, all the texts being
equally authentié, except in the case of doubt when the Engiish
text shall prevail. - :

For the Government of . 'Fo? the Swiss Federal
the Republic of India: Council:
. 1
5 Y we ! ./ L{/L*“xa.
égé?;mgmmmsm] ' : (JEAN-PIERRE ZLEMNDER)
n, - Ambassador of Swi
.Central Board of Direct Taxes ~ in Ilndia. witzertand

Minlstry of Filpnance.

NotificatiOn No.: t“"( {,‘L | | W[ﬁpuﬁfd&

F.NO.501/7/73~FTD {VaBeSRINIVASAN)

Joint Secretary {FI&TR)




