[TO BE PUBLISHED IN THE GAZETTE OF INDIa, EXTRAORDINARY PART-II,

SECTION 3, SUB-SECTION (ii)]

GOVERNMENT OF IND|{A

MINISTRY OF FINAN(
(DEPARTMENT OF REVE]

NOTIFICATION

(INCOME-TAX)

S. 0. —-—(E).- Whereas, an Agreement and the Protocol bet]
India and the Government of the Republic of Finland for the
prevention of fiscal evasion with respect to taxes on income

day of :J anuary, 2010;

And, whereas, the date of entry into force of the said
2010, being thirty days after the date of later of the notificatia
required by the respective laws for entry into force of the

paragraph 2 of Article 29 of the said Agreement;

And, whereas, sub-paragraph (b) of paragraph 2 of

provides that the provisions of the said Agreement shall havg

withheld at source, for amounts paid or credited on or aftel
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(UE)
New Dethi, dated the 22~5= 2010

veen the Government of Republic of

_avoidance of double taxation and the-

was signed at New Delhi on the 15"

 Agreement is the 19* day of April,
ns of completion of the procedures as

said Agreement, in daccordance with

Article 29 of the said Agreement
effect in India in respect of the taxes

Ist April of the calendar year next

following the year in which the Agreement enters into force; find in respect of taxes on income, for

any fiscal year beginning on or after 1 April of the calendar

the Agreement enters into force;

rear next following the year in which

Now, therefore, in exercise of the powers conferred by section 90 of the Income-tax Act,

1961 (43 of 1961), the Ceniral Government hereby directy

Agreement and the Protocol, as set out in the Annexure heretq

that all the provisions of the said

, shall be given effect to in the Union

of India with effect from 1% day of April 2011.
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ANNEXURE
AGREEMENT
between
The Republic of India
And
The Republic of Finland
for the avoidance of double taxation and the prevention of fiscal evasion
with respect to taxes on income

The Government of the Republic of Finland and the Government of the Republic of
india, '

Desiring to conclude an Agreement for the avoidance of double taxation and the
prevenhon of fiscal evasion with respect to taxes on income and with a view to promoting
economic co-operation between the two countries,

Have agreed as follows;
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Article 1

Persons covered

This Agreement shall” apply to persohs who are resicﬂents of one or both of the

Contracting States.

Article 2

Taxes covered

1. This Agreement shall apply to taxes on income impos

ed on behalf of a Contracting

State or of its political subdivisions or local authorities, _irresﬁective of the manner in which

they are levied.

2. There shall be regarded as taxes on income all taxes i

posed on total income, or on

elements of income, including taxes on gains from the aliendtion of movable or immovable

property and taxes on the total amounts of wages or salaries gaid by enterprises.

3. The existing taxes to which the Agreement shall apply ar

-

a) in Finland:

(i) the state income taxes (valtion tuloverot;

{ii) the corporate income tax (yhteisdjen

samfund),
(i) the communal tax (kunnallisvero; kommu

(iv)  the church tax (kirkoliisvero; kyrkosk'atter

b

Ka statliga inkomstskatterna);

fulovero; inkomstskatten for

nalskatten);

o

{v} the tax withheld at source from inFerest {korkotulon Izhdevero;

killskatten pa ranteinkomst); and:

(vi) the tax withheld at source from non

verovelvollisen |8hdevero; kiliskatten for
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residents’ income (rajoitetusti

begransat skattskyldig);




(hereinafter referred to as "Finnish tax"),
b) in India, the income tax, including any surcharge thereon,
(hereinafter referred to as " Indian tax").

4. The Agreement shall apply also to any identical or substantiélly similar taxes that are

imposed after the date of signature of the Agreement in addition .to, or in place of, the
existing taxes. The competent authorities of the Contracting States shall notify each other of
" any significant changes that have been made in their respective taxation laws.

Article 3

Genera! definitions

1. Forthe purposés of this Agreement, unless the context otherwise requires.

a} the term "Finland” meahs the' Republic of Fihlahd and, when used in a
geographical sense, means the territory of the Republic of Finland, and any
area adjacent to the territorial waters of the Republic of Finland within which,
under the laws of Finland and in accordance with international law, the rights
of Findand with respect to the exploration for and exploitation of the naturai
resources of the sea bed and its sub-soil and of the superjacent waters may

be exercised;

the term "India~ means the territory of India and includes the territorial sea -
and airspace abov_e' it, as well as any other maritime zone in which India has
sovereign rights, other rig'hts -and jurisdiction, according to the Indian law and
in accordance with international law, including the U.N. Convention on the
Law of the Sea; | '

the term “person" includes an individual, a company, a body of persons and
any other entity which is treated as a taxable unit under the taxation laws in.

force in the respective Contfacting States;

the term "company” means any body corporate or any entity that is'treated

as a body corporate for tax purposes;




e) the term “a Contracting State™ and “the otfjer Contracling State” mean the
Republic of Finland and the Republic of Indi! as the conlext requires,

f)y the terms “"enterprise of a Contracting Staje” and “"enterprise of the other
Contracting State" mean respectively an enferprise carried on by a resident
of a Contracting State and an enterprise carfied on by a resident of the other
Contracting State; ' '

g} the term "national®, in relation to a Contractigg State, means:
{iy any individual possessing the nationality of that Contracting State; and

(i) any legal person, parinership or asso atio'n deriving its status as such
from the laws in force in that Contracti:l; State;

h)  the term “international traffic" means any transpor{ by a ship or aircraft operated by
an enterprise of a Contracting State, except whelu the ship or aircraft is operated
solely between places in the other Contracting State;

i} the term "competent authority" means:

(i) in Finland, the Ministry of Finance, its quthorised representative or the
authority which, by the Ministry of Finange, is designated as competent
authority;

(i) in India, the Finance Minister, Governnpent of India, or his authorised
representative; ' '

j) - the term “tax” means Finnish or Indian tax, as thp context requires, but shall not
include any amount which is payable in respeq of any default- or omission in
reiation to the taxes to which this Agreement applips or which represents a penalty
or fine imposed relating to those taxes; o

k) the term “fiscal year" means:

i) in Finland, the “tax year" as defineq in the taxation laws of Finland
relating to income tax; -



ii) In {ndia, the financial year beginning on the 1st day of Aprif.

2. As regards the application of the Agreement at any time by a Contracting State any
term not defined therein shall, unless the context otherwise. requires, have the meaning that
it has at that time under the faw of that State for the purposes of' the taxes to which the
Agreement applies, any meaning under the applicable tax‘ IaWs of that State prevailing over
a meaning given to the term under other laws of that State. |

Article 4

Residence

1. For the purposes of this Agreement, the term "resident of a Contractihg'State" means
any person who, under the laws of that State, is liable to tax therein by. reason of his
domicile, residence, place of management, place of incorporation (regiétration) or any other
criterion of a similar nature, and also includes that State and any political subdivi'sion,
statutory body or local authority thereof. This term, however, does not include any person

who is liable to tax in that State in respéct only of income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shalf be determined as follows: '

a) he shall be deemed to be a resident only of the State in which he has a permanent
" home available to him; if he has a permanent home available to him in both States,
he shall be deemed to be a resident only of the State with which his personal and '

economic relations are closer (centre of vital interests),

b) if the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed

to be a resident only of the State in which he-has an habitual abode,

if he has an.habitual abode in both States or in neither of them, he shall be

deemed to be a resident only of the 'State of w'hich he is a national,



d) if he is a nationat of both States or of neither offthem, the competent authorities of
the Contrécting States shali endeavour to settle fhe question by mutual agreement.

a Where by reason of the pro'visions of paragraph 1 of this Article, a person other than

an individual is a resident of both Contracting States,|the competent authorities of the .

Contract'ing State—s shall deterimine by mutual agreement [he State of which the person shall

be deemed to be a resident for the purposes of this Agreement having regard to the

person's place of incorporation, the place of effective m&nagement and any other relevant

factors.

Article 5

Permanent establishmer

Dr—

1. For the purposes of this Agreement, the term “permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly

carried on.

a) a place of management;
b) a branch;
¢) an office;
d) a factory;
e) g workshop;
f) a sales outlet;
| g)a warehous_e int refation {0 a person providing storJq

h) & farm, plantation or other place where agriculty
activities are carried on: and

The term "permanent establishment" includes espgcially:

ge facilities for others;

al, forestry, plantatio_n'- or related




LA

i) a mine, an oil or gas well, @ quarry or any other place of extraction of natural

resources.

3. The term ‘permanent establishment’ likewise encompasses:

a) A building site or construction, installation or assembly project or
supervisory activities in connection therewith only if such 'site; project or
activities last more than six months. - '

b)  The furnishing of services, including consultancy services, by an enterprise
through employees or other personnel engaged by the enterprise for such
purpose, but only where activities of that nature continve (for the same or
connected project) within the country for a period or periods aggregating
more than 183 days within any 12-month peried. -

4. Notwithstanding the preceding provisions of this Aricle, the term "permanent

establishment” shall be deemed not to inciude:

a)

the use of facilities solely for the purpose of storage or.'display of goods or

merchandise belonging to the enterprise;

the maintenance of a stock of goods or merchandise belonging to the enterprise

solely for the purpose of storage or display;

the maintenance of a stock of goods or merchandise belonging to the enterprise

solely for the purpose of processing by another enterprise;

‘the maintenance of a fixed place of business solely for the purpose of purchasing.
goods or merchandise or of collecting information, for the enterprise; '

the maintenance of a fixed place of business solely for the purpose of carryiné
on, for the enterprise, any other activity of a preparatory or auxiliary character;

the maintenance of a fixed place of business solely for any combination of
activities mentioned in sub-paragraphs a) to e), provided that the overall activity of
the fixed place of business resulting from this combination is of a preparatory or

auxitiary character.

I




5. Notwithstanding the provisions of paragraphs 1 and 2,

where a person - other than an

agent of an independent status to whom paragraph 7 applies - is acting in a Contracting

State on behalf of an enterprise of the other Contracting

deemed to have a permanent establishment in the first-n

a) has and habitually exercises in that State an
in the name of the enterprise, unless the act]

State, that enterprise shall be

nentioned Contracting State in

respect of any activities which that person undertakes for thelenterprise, if such a person:

authbrity to conclude contracts

vities of such person are limited

to those mentioned in paragraph 4 which, iff exercised through a fixed place

of business, would not make this fixed
establishment under the provisions of that p.

b) has no such authority, but habitually mainta
stock of goods or merchandise from which
merchandise on behalf of the enterprise;

c) habitually secures orders in the first-men

wholly for the enterprise itself.

6. Notwithstanding the preceding provisions of this Arti

face of business a permanent
ragraph; or '

ns in the first-mentioned State a
he regularly delivers goods or

lioned State, wholly or almost

Cle, an insurance enterprise of a

Contracting State shall, except in regard to re-insurance, bg deemed to have a permanent -

establishment in the other Contracting State if it collects

remiums in the territory of that

other State or insures risks situated therein through a peqson other than an agent of an

independent status to whom paragraph 7 applies.

7. An enterprise shall not be deemed to have a
Contracting State merely because it carries on business in ¢

permanent establishment in a
hat State through a broker, gen-

eral commission agent or any other agent of an independlent status, provided that such

persons are acting in the ordinary course of their business.

However, when the activities of

such an agent are devoted wholly or almost wholly on behallof that enterprise, he will not be

considered an ageht of an independent status within the me

8. The fact that a company which is a resident of a (
controlled by a company which is a resident of the other Co

ning of this paragraph.

fontracting State controls or is
htracting State, or which carries

on business in that other State (whether through a permanjnt establishment or otherwise),

shall not of itself constitute either company a perma'nent est;
8

blishment of the other,




Article §
Income from immovable property
1. Income derived by a resident of a Contracting State from immovable property (including

income from agriculture or forestry) situated-in the other Contracting State may be taxed in
that other State. | -

2. The term "immovable property” shall have the rrieaning which it has under the law of -
the Contracting State in which the property in question is situated. The term shall in any
case include pfoperty accessory to immovable property, livestock and equfpment uséd in
agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits, sources and other
natural resources; ships, boats and airéraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use, letting,

or use in any other form of immovable property.

4. Where the ownership of shares or other corporate rights in-a cofnpany entitles the
owner of such shares or corporate rights to the enjoyment of immovable property held by the
company, the income from the direct use, letting, or use in any other form of such rightto =
enjoyment may be taxed in the Contracting State in which the immovable properiy'is |

situated.

3. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable
property of an enterprise and to income from immovable property used for the perfom'nénce :

of independent persanal services.
Article 7
Business profifs

1. The profits of an enterprise of a Contracting State shait be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a

9
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permanent establishment situated therein. If the enterprise ¢
the profits of the enterprise may be taxed in the other State

attributable to that permanent establishment.

2.
carries on business in the other Contracting State throy

arries on business as aforesaid,
but only so much of them as is

Subject to the provisions of paragraph 3, where an gnterprise of a Contracting: State

gh a permanent establishment

situated therein, there shall in each Contracting State e attributed to that permanent

establishment the profits which it might be'ekpected to
separate enterprise engaged in the same or similar actiy

make if it were a distinct and
ities under the_same'or similar

conditions and dealing wholly independently with the entefprise of which it is a permanent

establishment.

3. In determining the profits of a permanent establishfpent, there shall be allowed as

deductions expenses which are incurred for the purposes
including executive and general administrative expenses sg
which the permanent establishment is situated or else
provisioné of and subject to the limitations of the tax laws
deduction shall be allowed in respect of amounts, if an
reimbursement of actual expenses) by the permanent esta
entérprise or any of its other offices, by way of royalties,

return for the use of patents, know-how or other rights, o
charges for specific services performed or for managen
banking enterprises, by way of interest on moneys lent {
Likewise, no account shall be taken, in the, determinatio

of the permanent establishment,
incutred, whether in the State in
Wwhere, in accordance with the
of that State. However, no such
Y, péid (otherwise than towards
fishment to the head office of the
es or other similar payments in
by way of commission- or other
nent, or, gxcept in the case of

o the permanent establishment.

establishment, for amounts charged (otherwise than to
expenses), by the permanent establishment to the head o
other offices, by way of royal'ties'. fees or other similar p
patents, know-how or other rights, or by way of commis

services performed or for management, or, except in the

h of the profits of a permanent
ards reimbursément of actual
ice of the enterprise or any of its
yments in return for the use of
on or other charges for specific
case of a banking enterprise, by

way of interest on moneys lent to the head office of the entgrprise or any of its other offices.

4.
attriblted to a permanent establishment on the basis of an
of the enterprise to its various parts, nothing in paragraph
State from determining- the profits to be taxed by such
customary; the method of apportionment adopted shall, H
shall be in accordance with the princip'les contained in this A

Insofar as it has been customary in a Contracting State to determine the profits to be

apportionment of the total profits
P shall preclude that Contracting
an apportionment as may be
owever, be such that the resuit
rticle. '
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5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits 1o be attributed o the
permanent establishment shall be determined by the. same method year by year unless
there is good and sufficient reason to the contrary. - '

7. Where profits include items of income which are dealt with éeparate!y in other Articles
of this Agreement, then the provisions of those Articles shall not be affected by the
provisions of this Article.

_Article 8

Shipping and air transport

1. Profits of an enterprase of a Contracting State from the operatlon of shlps or aircraft in
mternatlonal traffic shall be taxable only in that State.

2. - lfthe place of effective management of a shipping enterprise is aboard a ship, then
it shall be deemed to be situated in the Contracting State in which the home harbor of the
ship is situated, or, if there is no such home harbor, in the Contracting State of which the

operator of the ship is a resident, -

3. Profits of an enterprise of a Contracting State from the use, maintenance or rental of
containers {inciuding trailers, barges and related equipment for the transport of containers)
used for the transport of goods or merchandise in international traffic shall be taxable only in .
that State, except where such containers are used for the transport of goods or merchandiée-
solely between places within the other Contracting State.

4. For the purposes of this Article interest on funds directly connected with the operation of

ships or aircraft in international traffic shall be regarded as profits derived from the operation.
of such ships or aircraft if they are integraf to the carrying on of such. business, and the
provisions of Article 11 shall not apply in relation to such interest. '

5. The provisions of paragraphs 1 and 3 shall also apply. to. profits from the participation in

a pool, a joint business or an international operating agency.
11 :




commercial or financial relations which differ from those

1. . Dividends paid by a company which is a resident of a C

Article &

Associated enterprises

1. Vhere

a) an enterprise of a Contracting State participatJ's directly or indirectly in the

management, control or capital of an enterprise of

e other Contracting State,_or

b) the same persons parhcupate directly or mdu‘ectly in the management, control or
capital of an enterprise of a Contracting State Tnd an enterprise of the other

Contracting State,

and in either case conditions are made or imposed betwlen the two enterprises in their

hich would be made between

independent enterprises, then any profits which would, but for those conditions, have

accrued to one of the enterprises, but, by reason of those cpnditions, have not so accrued

may be included in the profits of that enterprise and taxed acfordingly.

2. Where a Contracting State inciudes in the profits of a

enterpr'ise of that State - and

taxes accordingly - profits on which an enterprise of the otfier Contracting State has been

charged fo tax in that other State and the profits so includ

are profits which would have

accrued to the enterprise of the first-mentioned State if the cqnditions made between the two

enterprises had been those which would have been made b

een independent enterprises,

then that other State shall make an ‘appropriate adjustmeny to the amount of tax -charged

therein on those profits, where that other State conside

s the adjustment justified. In

determining such adjustment, due regard shall be had th the other provisions of this
Agreement and the competent authorities of the Contragting States shall if necessary

consult each other,
Article 10

Di_vidends

the other Contracting State may be taxed in that other State.

pntracting State to a resident of




2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if the
bene'ﬁciat owner of the dividends is a resident of the other Contracting State, the tax so
charged shall not exceed 10 per cent of the gross amount of the dividends.

This paragraph shall not affect the taxation of the company in respect of the profits out of

which the dividends are paid.

3. The term "dividends” as used in this Article means income fiom shares, or other rights,
not being debt-claims, ’participating in profits, as well as income from other corporate rights
which is subjected to the same taxation treatment as income from'shares by the laws of the
State of which the company making the distribution is a resident. ‘

4, The provisions of péragraphs 1 and 2 shail not apply if the beheﬁciaJ owner of the
dividends, being a resident of a Contracting State, carries on business in the other Con-
fracting State of which the company paying the dividends is a resident, through a permanent
establishment situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the holding in respect of which t'he dividends are paid
is effectively connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the case may be, shall apply. ' '

5. Where a company which is a resident of a Contracting State derives profits or income
from the other Confracting State, that other State may nol.irmipose any tax on the divideﬁds
paid by the company, except insofar as such dividends are paid to a resident o.f that other
State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on the company's undistributed profits,
even if the dividends paid or the undistributed profits consist wholly or partly of profits or

income arising in such other State,

Article 11

Interest

1. interest arising in a Contracting State and paid to a resident of the other Contracting
‘State may be taxed in that other State.




2. However, such interest may alsc be taxed in the Coptracting State in which it arises
and according to the laws of that State, but if the beneficial pwner of the interest is a resident
of the other Contracting State, the tax so charged shall nojexceed 10 per cent of the gross

amount of the interest.

Notwithstanding the provisions of paragraph 2,

interest arising in India shall be taxable only in F inlind if the interestis paid to:

(i) the State of Finland, or a local authority or g statutory body thereof;
the Finnish Fund for Industrial Co operatior] (FINNFUND), Finnish Export
Credit or the FINNVERA, which are wholly $r mainly owned by the State of _
Finland or any other institution, as may be 4greed from time to time between
the competent authorities of the Contracting States;

interest arising in Fintand shall be taxable only in Indlia if the interest-is paid to:

(i the Government of India, or a political subflivision, or a local authority ora
statutory body thereof,
the Reserve Bank of India, the Export-impoft Bank of India or the National
Housing Bank, which are wholly or mainly gwned by the Government of
India or any other institution, as may be agrped from time to fime between
the competent authorities of the Contracting States;

interest arising in a Contracting State on a loan guaanteed by any of the bodies
mentioned or referred to in sub paragraph aj or subjparagraph b) and paidtoa
resident of the other Contracting State shall be taxaple only in that other State,

4. The term "interest" as used in this Article means incom“e from debt-claims of every kind,
whether or not secured by mortgage and whether or not cafrying a right to participate in the

debtor's profits, and in particular, income from governmeént securities and income from
bonds or debentures, including premiums and prizes attac ing to such securities, bonds or

debentures. Penalty charges for late payment shall not be regarded as interest for the
purpose of this Article.




5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the

interest, being a resident of a Contracting State, carries on business in the other Contracting
State in which the interest arises, through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated
therein, and the debtclaim in respect of which the interest is paid is effectively connected
with such permanent establishment or fixed base. In such case the provisions of Article 7 or
Article 14, as the case may be, shél! apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a resident of
that State. Where, however, the person paying the interest, whether he i$ a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed
base in connection with which the indebtedness on which the interest is paid was incurred,
and such interest is borne by such permanent establishment or fixed base, then such
interest shall be deemed to arise in the State in which the permanent establishment. or fixed

base is situated.

“

7. Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the interest, having regard -
to the debt-claim for which it is paid, exceeds the amount which would have been agreed
upon' by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Artiéle shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each Contracting

State, due regard being had to the other provisions of this Agreement.
Article 12
Royaities and fees for technical services
1. Royalties or fees for technical services arising in a Contracting State and paid to a

resident of the other Contracting State may be taxed in that other State.

2. However, such'royalties or fees for technical services may also be taxed in the
Contracting State in which they arise and according to the laws of that State, but if the
beneficial owner of the royalties is a resident of the other Contracting State, the tax so

charged shall not exceed 10 per cent of the gross amount of the rovalties or fees for

technical services.




3. a)} The term "royaities” as used in this Article meang payments of any kind received
as a consideration for the use of, or the right t¢ use, any copyright of literary,
artistic or scientific work including cinematograph films, and films or tapes for
television or radiolbroadcasting. any patent, trade mark, design or model, -plan,
secret formula or process, or for the use of, jor the right to use, industrial,

commercial or scientific equipment, or for. infprmation concerning industrial,
commercial or scientific experience.

b} The term “fees for technical services™ as used in|this Article means payments of
any kind, other than those mentioned in Articles fi4 and 15 of this Agreement as '
consideration for managerial or technical or corguitancy services, including the

provision of services of technical or other personngl.

4, The provisions of paragraphs 1 and 2 shall not appjy if the beneficial owner of the
royalties or fees for technical services, being a resident of a Contracting State, carries on
business in the other Contracting State in which the royalties or fees for technical services
arise, through a permanent establishment situated therein] or performs in that other State
independent personal services from a fixed base situated thgrein, and the right or property in
respect of which the royalties or fees for teéhnical services jre paid is effectively connected
with such permanent establishment or fixed base. In such cse the provisions of Article 7 or

Article 14, as the case may be, shait apply.

5. Royalties or fees for technical services shail be deemgd to arise in a Contracting State
when the payer is that State itself, a political subdivision, g local authority, or a resident of
that State. Where, however, the right or property for whicp the royalties are paid is used

within a Contracting State or the fees for technical servicgs relate to services performed,
within a-Contracting State, then such royalties or fees for teghnical services shall be deemed
ta arise in the State in which the right or property is used or the services are performed.
Where, however, the person paying the royalties or fees for fechnical services, whether he'is
a resident of a Contracting State or not, has in a (ontracting State a permanent
establishment or a fixed base in connection with which the liability to pay the royalties or
fees for technical services was incurred, and such royalties pr fees for technical services are
borne by such permanent establishment or fixed base, jhen such royalties or fees for

technical services shall be deemed to arise in the Jtate in which the permanent

establishment or fixed base is situated.
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6 Where, by reason. of a special ;r:elationship- between the payer and the beneficial owner
or between both of themn and some Biher person, the amount of the royalties, having regard
to the use, right or information for which they are paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned am-:-)unt in
such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Agreement.

Article 13
Capital gains

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in paragraph 2 of Article 6 and situated in the other Contracting State or
shares in a company the assets of which consist mainly of such property may bé taxed in
that other State. ' |

2 Gains from the alienation of movable property forming part of the businéss prope'rty
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident of
a Contracting State in the other Contracting State for the purpose of performing independent
personal services, including_ such gains from th"e_ alienation of such a permanent
establishment (alone or with the whole enterprise) or of such fixed base, may be taxed in
that other State. '

3 Gains derived by an enterprise of a Contracting State from the alienation of ships or
aircraft operated in international traffic or movable property pedainjng to the operation of
such ships or aircraft, shall be taxable only in that State. '

4, Gains derived by an enterprise of a Contracting State from the alienation of

containers (including ftrailers, barges and related equipment for the transport of containers)

. used for the transport of goods or merchandise shalt be taxable oniy in that State, except

where such containers are used fer the transport of goods or merchandise solely between

places within the other Contracting State.

5. Gains from the alienation of shares other than those mentioned in paragraph 1in a

company which is a resident of a Contracling State may be taxed in that State.
17 | |
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3. Notwithstanding the preceding provisions of this Iti'cle, remuneration derived in

respect of an employment exercised aboard a ship or airer

by an enterprise of a Contracting State, may be taxed in tha
Article 16

Directors' fees

State,

Directors' fees and other simifar payments derived by p resident of a .Contracting State
in his capacﬁy as a member of the board of directors ¢r any other similar organ of a

company which is a resident of the other Contracting State 1

Article 17

Artistes and sportspersons

hay be taxed in that other State.

1. Notwithstanding the provisions of Articles 14 and 15, idcome derived by a resident of a
Contracting State as an entertainer, such as a theatre, mbtion picture, radio or television
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/
8 Gains from the aliendtion of any property other than that referred to in the preceding
-paragraphs of this Article_.;“’"shall be taxable only in.the Contracting State of which the
a - :
alienator is a resident. /- S nE
s -
.'.?e’.l:
i Article 14
.‘r' ’

fndépendént personaf sem’ce&

1. income derived by an individual who is a resident of a 'Contracting State from the
performance of professional services or other independent activities of a similar character
shall be taxable only in that State except in the following circumstances when such income

may also be taxed in the other Contracting State:

a} if he has a fixed base regularly available to him in the other Contracting
State for the purpese of performing his activities; in that case, only so much
of the income as is attributable to that fixed base may be taxed in that other
State; or |

b) if his stay in the other Contracting State is for a period or periods amounting
to or exceeding in the aggregate 183 days in any period of 12 months
commencing or ending in the fiscal year concerned; in that case, only so
much of the income as is derived from his activities performed in that other

State may be taxed in that other State.
2. The term “professional services" includes especially indeperident scientific, literary,
artistic, educational or teaching activities as well as the independent activities of physicians,
lawyers, engineers, architects, dentists and accountants.

Article 15

Dependent personal services

.1. Subject to the provisions of Articles 16, 18, 19, and 20 salaries, wages and other

similar remuneration derived by a resident of a Contracting State in respect of an em- -
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* in money or money's worth {other than services rendered).

artiste, or a musician, or as a sportsperson, from his persopal activities as such exercised in

the other Contracting State, may be taxed in that other Stat

414

2., Where income in respect of personal aclivities exercised by an entertainer or a

sportsperson in his capacity as such accrues not to the er

tertainer or sportsperson himself

but to another person, that income may, notwithstanding the provisions of Articles 7, 14 and

15, be taxed in the Contracting State in which the activities

are exercised.

3. The provisions of paragraphs 1 and 2 shall not apply,

pf the entertainer or sportsperson

to income derived from- activities

exercised in a Contracting State by an entertainer or a spgrisperson if the visit to that State

is wholly or mainly supported by public funds of the other §
division or a local authority thereof. in such case, the incof
with the provisions of Articie 7 or Article 14 or Article 15, as

Article 18
Fansions, annuities and similar pa

1.  Subject to the provisions of paragraph 2 of Articld
remuneration in consideration of past employment paid to

shall be taxable only in that State.

2, Notwithstanding the provisions of paragraph 1, a
paragraph 2 of Article 19, pensions paid and other benef
compensation, awarded under the social security legislatig
any public scheme organised by a Contracting State foi
annuity érising in a Contracting State, may be taxed in that

bntracting State or a political sub-
e shall be taxable in accordance
the case may be,

yments

18, pensions and other similar
a resident of a Contracting State

hd subject to the provisions of
Is, whether pefiodic or jlump-sum -
nofa Contract'ing'State ar under
social welfare purposes, or any
State. |

3. The term "annuity” as used in this Article means a sfated sum payable periodically to

an individual at stated times during his life, or during a sg

time, under an obligation to make the payments in return f

20
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Article 19
Government service

t. @) Salaries, wages and other similar remuneration, other than a pension, paid by a
Contracting State or a political subdivision, a statutory body or a Ioéal authority
thereof to an individual in respect of services rendered to that State or subdivision,
body or authority shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall be taxable
only in the other Contracting State if the services are rendered in that State and
the individual is a resident of that State who:

(i)  is anational of that State: or

(i) did not become a resident of that State solely for the purpose of rendering

the services.

2. a)  Any pension paid-by, or out of funds created by, a Contracting State or a
political subdivision, a stafutory body or a local authority thereof to an
individual in respect of services rendered to that State or subdivision, body
or authority shall be taxable only in that State.

b)  However, such pension shall be taxable only in the other Contracting State
if the individual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 16, 17 and 18 sha{l apply to salaries, wages'and other_ -
‘similar remuneration, and to pensions, in respect of services rendered in connection with a
business carried on by & Contracting State or a political subdivision, a statutory body or a

local authority thereof.

Article 20
Students and trainees

1. Payments which a student, or an apprentice or business, technical, agricultural or
forestry trainee, who is or was immediately before viSiting a Contracting State a resident of
the other Contracting State and who is present in the first-mentioned State solely for the
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purpose of his education or training receives for the purpo

e of his maintenance, education

or training shall not be taxed in that State, provided that sdch payments arise from sources

outside that State.

2. Astudent at a university or other institution for higher

or an apprentice or business, technical, agricultural or

pducation in a Contracting State,
forestry trainee, who is or was

ident of the first-menticned State

immediately before visiting the other Contracting State a reg

and who is present in the other Contracting State for a confinuous period not exceeding 183

days, shall not be taxed in that other State in respect of remuneration for services rendered

in that State, provided that the services are in connection with his studies or training and the

remuneration constitutes earnings necessary for his maintepance.

Article 21
Cther income-

1. Items of income of a resident of a Contracting State,

herever arising, not dealt with in

the foregaing Articles of this Agreement shall be taxable onlf in that State.

2. The provisions of paragraph 1 shall not apply to ifcome, other than income from

immavable property as defined in paragraph 2 of Article 6

if the recipient of such income,

being a resident of a Contracting State, carries on businegs in the other Contracting State

through a permanent establishment situated therein, o

performs in that other State

independent personal services from a fixed base situated th

rein, and the right or property in- |

respect of which the income is paid is effectively cdnnected with such permanent |

establishment or fixed base. In such case the provisions

case may be, shall apply.

3. Notwithstanding the provisions of paragraphs 1 and 2 of
resident of a Contracting State not dealt with in the foregoin

f Article 7 or Article 14, as the

this Article, items of income of a
O Articles of this Agreement and

arising in the other Contracting State may be taxed in that other State.
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Article 22

Eilimination of double taxation

t. Subject to the provisions of Finnish law regarding the elimination of international double
taxation (which shall not affect the general principle hereof), double taxation shall be

eliminated in Finland as follows:

a}) Where a resident of Finland derives income which, in accordance with the
provisions of this Agreement, may be taxed in India, Finland shall, subject to the
provisions of sub-paragraph b), allow as a deduction from the Finnish -tax of that
persoh, an amount equatl to the Indian tax paid under Indian law and in accordance
with the Agreement, as computed by reference to the same income by reference to

which the Finnish tax is computed,

b) Dividends paid by a cdmpany being a resident of India to a company which is a
resident of Finland and which controls directly at least 10 per cent of the veting -

power In the company paying the dividends shail be exempt from Finnish tax.
2. Inindia double taxation shall be eliminated as follows:

Where a resident of India.derives income which, in accordance with the provisions of
this Agreement, mayﬁbe taxed in Finiand, India shal! allow as a deduction from the tax on the
income of that resident, an amount equal to the tax paid in Finland. Such deduction shall
not, however, exceed that portion of the tax as computed before the deduction is given,
which is attributable, aé the case may be, to the income which may be taxed in Finland.

3. Where in accordance with any provision of the Agreement income derived by a resident -
of a Contracting State is exempt from tax in that Contracting State, that State may-
neverthefess, in calculating the amount of tax on the remaining income .of such person, take

into account the exempted income.
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Article 23

Non-discrimination

Nationals of a Contracting State shall not be subjec

to any taxation or any requirement connected therewith, wh

1.

led in the other Contracting State
ich is other or more burdensome

than the taxation and connected requirements to which ngtionals of that other State in the

same circumstances, in particular with respect to resideng

P, are or may be subjected. This

provision shall, notwithstanding the provisions of Article 1, dlso apply to persons who are not

residents of one or both of the Contracting States.

The taxation on a permanent establishment whic]

2.

h an enterprise of a Contracting

State has in the other Contracting State shall not be less fa
than the taxation levied on enterprises of that other Statq carrying on the same activities.

ourably levied in that other State

This provision shall not be construed as obliging a Contradting State to grant to residents of

the other Contracting State any personal aliowances, 1
purposes on account of civil status or family responsib
residents. This provision shall not be construed as prev
charging the profits of a permanent establishment which a
State has in the first mentioned State at a rate of tax whid
the profits o.f a similar company of the first mentioned C
conflict with the provisions of paragraph 3 of Article 7.

Except where the provisions of paragraph 1 of Artig

3.

paragraph 6 of Aricle 12, apply, interest, royalties and

enterprise of a Contracting State to a resident of the othg

purpose of determining the taxable profits of such enterpri
conditions as if they had been paid to a resident of the first-

4,
controlled, directly or indirectly, by one or more resident

-

shall not be subjected in the first-mentioned State to 3
connected therewith which is other or more burdensome
requirements to which other similar enterprises of the firs

subjected.

Enterprises of a Contracting State, the capital of w
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5. The provisions of t_his Article shall, notwithstanding the provisions of Article 2, apply
to taxes of every kind and description,

Article 24
Mutual agreement procedure

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this
Agreement, he may, irrespective of the remedies pfovided by the domestic law of those
States, present his case to the competent authority of the Contracting State of which he is a
resident or, if his case comes under paragraph 1 of Article 23, to that of the Contracting
. S%ate of which he is a national. The case must be presented within three years from the first
notification of the action resulting in taxation not in accordance with the provisions of the

Agreement.

2 The competent authority shail endeavour, if the objection appears to it to be justified

and if it is not itself able to arrive at a satisfactory sclution, to resolve the case by mutual
agreement with the competent authority of the other. Contracting State, with a view to the
avoidance of taxation which is not in accerdance with the Agreement. Any agreement
reéched shall be imiplemented notwithstanding any time limits in the domestic law of the

Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resalve by' '
mutual agreement any difficulties or doubts arising as to the interpretation or application of

the Agreement. They may also consult together for the elimination of double taxation in

cases not provided for in the Agreement.

4, The competent authorities of the Contracting States may communicate with each '
other directly, including through a joint commission consisting of themselves or their

representatives, for the purpose of reaching an agreement in the sense of the preceding

paragraphs.




Article 25
Exchange of information

1. The competent authorities of the Contracting States shall exchange such information
{including documents or certified copies of the documentf) as is foreseeably relevant for

carrying out the provisions of this Agreement or of the dgmestic laws concerning taxes of
every kind and description imposed on behalf of the Contfacting States, or of their political
subdivisions or of their local authorities, insofar as the taxation thereunder is not contrary to
the Agreement. The exchange of information is not restrict by Articies 1 and 2.

Any information received under paragraph 1 by a Co tracting State shall be treated as
secref in the same manner as information obtained under the domestic law of that State and
shall'be disclosed only to persons or authorities {including gourts and administrative bodies)
concerned with the assessment or collection of, the enfordement or prosecution in respect
of, the determination of appeals in relation to, the taxes réferred to in paragraph 1, or the
oversight of the above. Such persons or authorities shall dse the information only for such
purposes. They may disclose the information in public pourt proceédings or in judiciat' '

decisions.

3. In no case shall the provisions of paragraphs 1 and P be construed so as 'to impose
on a Contracting State the obligation:

a)  tocarryout administrative measures at varianck with the law and administrative
practice of that or of the other Contracting Statq: |

to supply information which is not obtainable b[y the competent authority under
the law or in the normal course of the admirfistration of that or of the other
Contracting State;

to supply information which would disclose gny trade, businesé, industrial,
commercial or professional secret or trade process, or information, the
disclosure of which would be contrary to public policy {ordre public),

4. If information is requested by a Contracting State in fccordance with this Article, the

other Contracting State shall use its information gathering measures to obtain the 'reqUested
information, even though that other State may not need guch information for its own tax
purposes. The obligation contained in the preceding sentenge is subject to the limitations of -

paragraph 3 but in no case shall such limitations be construbd to permit a Contracting State
26 :




tc decline to supply information solely because it has no domestic interest in such

infarmation.

5 In no case shall the provisions of paragraph 3 be construed to permit a Contracting
State to decline to supply information solely because the information is held by a bank, other
financial institution, nominee or person acting in an agency or a fiduciary capacity or
because it relates to ownership interests in a person.

Articte 26

Assistance in the collection of ta'kes

1. The Contracting States shall lend assistance to each other in the collection of
revenue claims. This assistance is not restricted by Aricles 1 and 2. The competent
authorities of the Contracting States may by mutual agreement settle the mode of

application of this Article.

2. The term “"revenue claim" as used in this Article means an amount owed in respect
of taxes of every kind and description |mposed on behalf of the Contracting States, or of
their political subdivisions or focal authorities, insofar as the taxation thereunder is not
contrary to this Agreement or any other instrument to which the Contracting States are
partieé, as well as interest, administrative penalties and costs of collection or conservancy

related to such amoynt.

3. When a revenue claim of a Confracting State i.s enforceable under the laws of that
State and is owed by a person who, at that time, cannot, under the laws of that State,

'prevent its collection, that revenue claim shall, at the request of the competent authority of

that State, be accepted for purposes of collection by the competent authority of the other
Contractmg State. That revenue claim shall be collected by that other State in accordance
with the provisions of its laws applicable to the enforcement and collection of its own taxes
as if the revenue claim were a revenue claim of that other State.

4. When a revenue claim of a Contracting State is a claim in respect of which’ that-
State may, under its law, take measures of conservancy with a view to ensure its collection,
that revenue claim shall, at the request of the competent authority of that State, be accepied
for purposes of taking measures of conservancy by the competent authority of the other
Contracting State. That other State shall take measures of conservancy in respect of that
revenue claim in accordance with the provisions of its laws as if the revenue claim were a




revenue claim of that other State even if, at the time when
revenue claim is not enforceable in the first-mentioned Statg

a right to prevent its coIEeCt_ion.

5. Notwithstanding the provisions of paragraphs 3 ang
a Contracting State for purposes of paragraph 3 or 4 shall n
time limits or accorded any priority applicable to a revenue
by reason of its nature as such. In addition, a revenue clai
for the purposes of paragraph 3 or 4 shall not, in that Sta
that revenue claim under the laws of the other Contracting ¢
6. Proceedings with respect to the existence, validity
of a Contracting State shall only be brought before the cour

- State. Nothing in this Article shail be construed as creati]

such measures are applied, the
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btate,

D the amount of a revenue claim
IS or administrative bodies of that
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proceedings before any court or administrative body of the Jther Contracting State.

7.
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to carry out measures which would be contrary.to public policy {ordre

public);

to provide assistance if the other Contracting State has nct pursued all
reasonable measures of collection or conservancy, as the case may be,
available under its laws or administrative practice;

to provide assistance in those cases where the administrative burden for
that State is clearly disproportionate to the beriefit to be derived by the other
Contracting State. '

Article 27
Limitation of benefits
1. A person that is a resident of a Contracting State and dérives income from the other

Contracting State shall not be entitied to relief from taxation otherwise provided for in this-
Agreement if it was the main purpose or one of the main purposes of any personh concerned

with the creation or assignment of such items of income to take advantage of the provision'sl '

of this Agreement.

2. In making a determination under paragraph 1, the appropriate competent authority
or authorities shall be entitled to consider, among other factors, the amount and nature of
the income, circumstances in which the income was derived, the stated intention of the
parties to the transaction, and the identity and residence of the persons who in law or in fact, -
directly or indirectly, controt of beneﬂéially own (i} the income or {ii) the persons who are
resident(s) of the Contracting State(s) and who are concerned with the payment or receipt of

such income.

Article 28
Members of diplomatic missions and constiar posts
Nothing in this Agfeement shall affect the fiscal privileges of members of diplomatic

missions or consular posts under the general rules of international law or under the

provisions of special agreements.
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paragraph 2. The 1983 Agreement shalt terminate on the [last date on which it has effect in

accordance with the foregoing provision of this paragraph.

Article 30

Terminalion

This Agréement shall remain in forcé until terminat¢d by a Contracting State. Either
Contracting State may terminate the Agreement, through diplomatic channels, by giving
notice of termination at least six months before the end of any calendar year following after
the period of five years from the date on which the Agréement enters into force-. In- such

event, the Agreement shall cease to have effect:
~a) in Finland:

(i) in respect of taxes withheld at source jon income derived on or after 1st

' January in the calendar year next foligwing the year in which the notice

is given; '

(i) in respect of other taxes on income [for taxes chargeabile for any tax

year beginning on or after 1st January in the calendar year next
f_oIIowing the year in which the notice i$ given; |

b) inindia:

(i) in respect of taxes withheld at source| for amounts paid or credited on
or after 1st April of the calendar yeal next following that in which the
notice is given; '

b i) in respect of taxes on income, for anyLﬂscal year beginning on or after
1st April of the calendar year next folfowing that in which the notice is

given.
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Afticle 29

Entry into force

1. The Contracting States shali notify each other in wiiting, Swough diplomasc channets, of
the completion of the procedures required by the respective taws for the entry into force of .

this Agreement.

2. The Agreement shall enter into force thirty days after the date of the later of the
notifications referred to in i::aragraph 1 and its provisions shall have effect:

a) in Finland:

(i) in respect of taxes withheld at source, on income derived on or after 1st
January in the calendar. year next following the year in which the
Agreement enters into force: '

{ii) in respect of other taxes on income for taxes chargeable for any tax
year beginning on or after 1st January in the calendar year next
following the yéar in which the Agreement enters into force;

o) i india;

O] in respect of taxes withheld at source, for amounts paid or credited on
or after 1st April of the calendar year next following that in which the.

Agreement enters into force:

i in respect of taxes on income, for any fiscal year beginning on or after
1st Aprit of the calendar year next following that in which the Agreement
enters o force.

I Tne Agreement between the Republic of Finland and the Republic of India for the
vardance of doublke taxation with respect to taxes on income and on capital, signed at

14}

Helsiki on 10th June 1983, 25 modified by the Protocol signed at New Dethi on 9th April

"W

il

2¥27 ihereinaiter referred to as "the 1983 Agreement”), shall cease to have effect with

respect to faxes to which this Agreement applies in accordance with the provisions of
30
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In witness whereof the undersigned, duly authg

Agreement.

Done in duplicate at NEW DELHI this 15™ day
Swedish, Hindi and English languages, all four texts bein

divergence of interpretation, the English text shall prevail.

For the Government of
the Republic of tndia:

{S,S.N(RTHY)

CHAIRMAN

CENTRAL BOARD OF DIRECT TAXES
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TO INDIA

rised thereto, have signed this

of January 2010, in the Finnish,
h equally authentic. In the case of

For the Government of
the Republic of Finland:

{TERHI HAKALA)
AMBASSADOR OF FINLAND
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PROTOCOL

to the

Agreement
between
The Republic of India
and
The Republic of Finland

for the avoidance of double taxation and the prevention of fiscal evasion
With respect to taxes on income

At the moment of signing of the Agreement between the Republic of Finland and the
Republic of India for the avoidance of double taxation and the prevention of fiscal evasion -
with respect {o taxes on income, the undermgned have agreed that the followmg prowsmns

shall form an integral part of the Agreement;

|. ad Articles 5 and 6

Under Finnish taxation law income from agriculture or forestry is.treated as income from

" immovable property. Accordingly, income from agriculture or forestry carried on in Finland

shall, in the case of Finland, for the purposes of the Agreemenl be treated as income from

immovable property referred to in Article 6 of the Agreement

II. ad Articles 10, 11 and 12

it is agreed that if after coming into force of this Agreement, any agreement or conventioﬁ
between India and a Member State of the Organisation for Economic Cooperation and
Development provides that India shall exempt from tax dividends, interest, royaltles or fees
for technical services (either generally or in respect of specific categories of dividends,
interest, royalties or fees for technical services) arising in India, or limit the tax charged in
India on such dividends, interest, royalties or fees for technical services {either generally or

*in respect of specific categories of dividends, interest, royalties or fees for technical services}-

to a rate lower than that provided for in paragraph 2 of Article 10 or paragraph 2 of Article 11
or paragraph 2 of Article 12 of the Agreement, such exemption or lower rate shall be made

~applicable to the dividends, interest, royaltres or fees for technical services (euther generally

or in respect of those specific categories of dividends, interest, royaities or fees for technical

sefvices) arising in india and beneficially owned by a resident of Finland and dividend,
33




interest, royatties or fees for technical services arising in Finland and beneficially owned by a

resident of India under the same conditions as if such 'xemption or lower rate had been

specified in those paragraphs. The competent authority df India shall inform the competent

authority of Fintand without delay that the conditions fo
have been met and issue a notification to this effect for

lower rate.

the application of this paragraph
application of such exemption or

With reference to the ali text it is understood that the ’Erm' “statutory body” used in this

Agreement means -any legal entity of a public character ¢
State in which no person other than the State itself, of

interest,

ated by the faws of a Contracting
a local authority thereof, has an

IN WITNESS WHEREOF the undersigned, duly adthorized thereto, have signed this

Pratocol,

Done in duplicate at NEW DELHL this 15™ day
Swedish, Hindi and English Janguages, all four texts bein
divergence of interpretation, the English text shall prevail.

For the Government of
the Republic of India:

(s.m')

CHAIRMAN )
CENTRAL BOARD OF DIRECT TAXES

[Notification No .3-‘
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of January 2010, in the Finnish,
j equally authentic. In the case of

+

For the Government of
the Republic of Finland:

( TERHI HAKALA)
AMBASSADOR OF FINLAND .

TO INDIA

fpr—

2010/F No.501/13/1980-FTD-I]
Camar! Myt —

( %A’R MISHRA)
Joigt Secretary, Government of India




