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NOTIFICATION

s e S i NP e

New Delhi, the 8th March, 1999/17th Fhalquna,
1920 (saka)

INCOME- TAX

G.S.R. L QL (E)._ Wnereas the Convention stated in the

Schedule below, between|the Government of the Republic of India and the

Government of the Republic of Nemibia for the avoidance of double taxation

and the prevention of fiscal evasion with respect ;i:o taxes on}} income and

capital gains bhas entered into force on 22nd January, 1999 on the
Ii

notification ;by both the Contracting Stat.es to each other of the completion
of the procedures as required by Article 29 of the sald Convention;
Now, therefore, in exercise of the powers conferred by section 90
of the Income-tax Act, 1961 (43 of 1961), the Central Government hereby
b

directs that all the provisions of the Convention stated in the Schedule

shall be given effect to in the Union of India.



SCHEDULE

CONVENTION

bhelween

THE GOVERNMENT OF THE REI_IZPUBLJC OF INDIA

and

THE GOVERNMENT OF TIIE REPTUBLIC O NAMIBIA
j
for the avoidance of double taxation
and Ihe prevention of fiscal evasion
with respect 1o taxes on income and
capital gains |
;-
The Government of the Republic of India and lh_'c Government of the Republic of
Namibia desiring to conclude a Convention for thé avoidance of double taxation and
the prevention of fiscal cvasion with respect 10 1axes on income and capital gains,

HAVE AGRLEED as follows:



Articie 1

Personal Scon_e.,

This Convention shall apply to persons who -:Inrc residents of onc or both of the
Contracting States. B

Article 2

Taxes Covered

1. The taxes to which this Convention shall apply are:
(a)  in Namibia:
0] the income tax;
(1) the non-resident shareholders’ tax; and
(i)  the petroleum income tax;
(hereinafier referred to as “Namibian tax™);
(b) in India:
the income lax (inclnding any surcharpe ihefeon)
(hecemafter referred (o as “Indian tax™).
2. The Convention shall apply also (o any identical or substantially similar taxes
which are imposed afler the date of signalure of the Convention in addition to, or in
place of, the exisling 1axes referred to in paragraph 1. The compeient authorities of the
Contracting States shall notify each other of any yubstantial changes which have been
made in their respeclive taxation laws, and if it seems desirable 1o amend any Arficle of

this Convention without affecting the general principles thercof, the necessary
amendments may be made by mutual consent.



Article 3

General Dellnitions

For the purposes of this Convention, unless the context otherwise requires:

() the term “Narnibia” means the Republic of Namibia and when used in a
geographical sense, includes the territorial sea as well as the exclusive economic
zone and the continental shelf, over which Namilia exercises sovereign rights in
accordance with its internal law and subject to inlernalional law, concerning the
expleration and exploilation of the natural resources of the sea-bed and its
subsoil and the superjacent waters.

(b)  ihe ferm “India” means the terrtory of India and includes the territorial
sea and airspace above it, as well as any other maritime zone in which India has
sovereign rights, other rights and jurisdiction, according to the Indian law and in
accordance with international law, including the UN Convention on the Law of
the Sea, 1982.

(¢) the terms “a Contracting State” and “the other Confracting Stale” mean
Namibia or India, as the context requires;

(d)  the term “person” includes an individual, a company, a body of persons
and any other enlity which is treated as a liaxable unit under the taxation laws 1n
force in the respective Contracting States;

(e) the term “company™ means any body corporate or any eniity which is
treated as a body corporate for tax purposes;

(H) the terms “enterprise of a Contracting State” and “enterprise of the
other Contracting Slate” mean gespectively an enlerprise carried on by a
resident of a Conlracting State and an enterprise camicd on by a resident of the
other Contracting State;

() the term “international traffic” mcans any transport by ship or aircraft
operated by an enlerprise which has iis place of effective management in a
Contracting Stale, except when the shlp or an craft is operated solely between
places in the other Contracting State; .

et
¢h) the ferm “national” means:

(i) any individual possessing the citizenship of a Contracting State;

(i) any legal person, partnership and association deriving its slalus
as such from the law in force in a Contracting State;



(i) the term “competent authority” mcans:

(i) in the case of Namibia, the Pennanent Secretary in the Ministry
of Finance who is the Chie¢f Exceulive Officer and Administrator ol
Namibian fax {aws or his or her anthorised representative;

(i)  in the case of India, the Central Government in the Ministry of
Finance (Department of Revenue) or its anlhorised representative;

(i) the term “fax” means Indian fax or Namibian tax, as the context
requires, but shall not include any interest or any amount which is payable in
respect of any default or omission in relalon to the faxes to which this
Convention applies or which represenls a penally impesed relating to those
1axes.

2. As regards the application of the Convention by a Contracting State, any term
not defined therein shall, unless the contest atherwise requires, have the meaning which
it has under the law of that State concerning the {axes to which this Convention applies.

rticlc 4
esider

1. For the purposes of this Convenlion, 1he lerm “resident of a Contracting State™
means any individual who is ordinarily resident, or has his or her domicile in that State
and any company or other body of persons which has its place of effective
management or incorporalion in that State. '

2. Where by reason of the provisions of paragroph 1 an individual is a resident of
both Contracting States, then his or her stats shall be determined as follows:

(a) he or she shall be deemed to be a resident of the Stale in which he or
she has a permanent home available to him or her; if he or she has a permanent
home available to him or her in both States, he or she shall be deemed to be a
resident of the State with which his or her personal and ¢conomic relations are
closer (centre of vilal interoals),

(b) if the State in which he or she has his or her centre of vital interests
cannot be determined, or if he or she has not a permanent home available 1o
him or her in either State, he or she shall be deemed to be a resident of the
State in which he or she has a habilual abode;

©) if tie or she has a habitual sbode in both States or in neither of them, he
or she shall be deemed to be a resident of the State of which he or she is a
national;



3.
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(d) i he or she is a national of both States or of neither of them, the
competent authoritics of the Contracting Suucsu shall seule the question by
mutual agreement.

Where by reason of the provisions of paragraph 1 a person other than an

individual is a resident of both Contracting States, lhcn it shall be deemed to be a
resident of the State in which its place of effective managcmcnt is simated. In case of
doubt the competent authoritics of the Conlracting States shall settle the question by
mutual agreement.

1.

Article §-
Permanent Establishment

For the purposes of this Convention, the termi “permanent establishment”

means a fixed place of business through which the husm{,ss of an enierprise is wholly
or partly carried on.

2.

The term “permanent establishment” inchides especially:
(a) a place of management;

(b)  abranch;

{c) an office;

(d) a factory;

() a workshop;

) a mine, an oil or pas well, a quany or an} other place of extraction of
natural resources;

(z) an installation or structure uscd for the exploration of natural resources,
provided that the instalation or structure continues for a period of not less than
six months;

(h) a warchous€, in relation to a person proviamng storage facilities for
others; and

(1) in the case of Namibia, a guest farm orlother operation of a similar
natureg,

The term “permanent establishment” likewise encoinpasses:



4,

(a)  a building site, a construction, assembly or installation project or
supervisory activities in connecrion therewirh, but only where such site, project
or aclivity continues for a period of more than six months; or

(b the furnishing of services, excluding those referred to in Article 14, by
an enterprise of a Contracting State through employecs or other personnel
engaged in the oiher Contracting State, provided that such aclivilies continue
for the same project or a connected project for a period ot periods aggregating
more than six months within any twelve month period.

Notwithstanding the preceding provisions of this Article, thZ term “permanent

establishment” shall be deemed not 10 include:

S.

(a) the use of facilities solely for the purpose of storage or display or the
occasional delivery of goods or merchandise belonging (o the enterprise;

(b)  the maintenance of a stock of goods or merchandise belonging 1o the
enterprise solely for the purpose of storage, display or occasional delivery;

(<) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by ancther enterprise,

(d)  the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the
enferprise;

(e) the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of’ a preparatory or auxiliary
characler;

H the maintenance of a fixed place of business solely for any combination
of activities mentioned in sub-paragraphs (a) lo (&), provided that the overall
activity of the fixed place of business resulting from this combination is of a
preparatory or auxiliary character.

Notwithstanding the provisions of piiragrabhs 1, 2 and 3, where a person -

other than an agent of an independent status to whom paragraph 6 applies - is aciing in
a Contracting State on.behalf of an enterprise of the oiher Confracting State, that
enterprise shall be deemed to have a permanent establishment in the first-mentioncd
Contracting State in respect of any aclivilies which that person undertakes for the
enterprise, if such person -

(a) has and habilually exercises in that Staie an authority to conclude
contracts in the name of the enterprise, unless the activilies of such person are
fimited to those mentioned in paragraph 4 which, if exercised through a fixed



place of busmess, would nol make Mits fixed place of business a permanent
establishment under the provisions of that paragraph; or

(b)  has no such authority but nevertheless maintains habitually in the first
mentioned Coniracting State a stock of goods or anerchandise from which he or
she regularly delivers goods or merchandise on behalf of the enterprise.

6. An enlerprise of a Contracting Stale shall not be decmed 1o have a permanent
establishment in the other Contraciing State mercly because il carries on business in
that other State through a broker, general commission ageni or any other agent of an
independent stams, provided that such persons are acting in the ordinary course of their
business. However, when the activities of such an agent are devoted wholly or almost
wholly on behalf of that enterprise, he or she will not be congsidered an agent of an
independent status within the meaning of this paragraph. .

7. The facl that a company which is a resident of a Contraciing Stale controls or is
conirolled by a company which is a resident of he dther Contracting State, or which
carrics on business in that other State (whether ﬂnuubh a permanent establishment or
oltherwise) shall not of itself congtitute either company a per mdncnl establishment of
the other.

Article 6

Income from Immovahle Property

1. Income derived by a resident of a Contracling State from immovable property
(including income from agriculture or forestry) siluated m Ihe other Contracting Stale
may also be taxed in that other State,

2. The term “immovable property” shall have the meaning which it has under the
law of the Contracting State in which the property in question is situated. The ferm
shall in’ any case include property accessory fo itmmovable property, livestock and
equipment used in agriculture and forestry, righls to which the provisions of general
law respecting Janded property apply, usufiuct of immovable property and rights 1o
variable or fixed payments as consideration for the working of, or the right to work,
mineral deposits, sources and other nalural resources. &-lups boats and ancrafl shall
not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct
use, letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply lo the income from
immovable property of an enterprise and to income from immovable property used for
the performance of independent personal services.



3. Where the ownership o1 shares or olher slghis in a company or lcgal person
enlifles the owner to the enjoyment of inmovable properly situated in a Contracting
State and held by that company or fegal person, income derived by the owner from the
direct use, letting or use in any other form of his or her right of erjoyment may be
taxed in that State. The provisions of this paragraph shall apply notwithstanding the
provisions of Articles 7 or 15.

Dusiness Profits

1. The profits of an enterprise of a Confracting Slate shall ‘be taxable only in that
State unless the enterprise carries on business in the other Contrachng Slate through a
permanent establishment situaled therein.  If the enterprise carmries on business as
aforesaid, the profits of the enterprise may be taxed in the other State but only so much
of them as is atiributable fo that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Confracting
State carries on business in the other Conlracling State through a permanent
establishment situated therein, there shall in cach Couiracting State be atiributed 1o that
permanent establishment the profits which it might be expected to make if it were a
distinct and separate enterprise engaged in the same or similar activities under the same
or similar conditions and dealing wholly independently with the cuteiprise of which it is
a permanent establishment.

3. In the determination of the profits of a permancnt cstablishment, there shall be
allowed as deductions expenses which are incurred for the purposes of the business of
the permanent establishment, including execulive and general administrative expenses
so incurred, whether in the State in which the permanent eslablishment is sitvated or
elsewhere, in accordance with the provisions of and subject to the limitations of the
laws of that State. However, no such deduction shall be allowed in respect of amounts,
tf any, paid (otherwise than towards reimbwisement of actual expenses) by the
permanent establishinent to the head office of the enterprise or any of its other offices,
by way of royallics, fees or other similar payments in return for the use of patents or
other rights, or by way of commission, for specific services performed or for
management, or, except in the case of a banking colerprise, by way of inferest on
maoneys lent to the permanend establishment, Likewise, no account shall be taken, in
the determination of the profits of a permanent establishment, for amounts charged
(otherwise than towards reimbursement of actual expenses), by the permancnt
establishment to the head office of the enterprise or any of its other offices, by way of -
royalties, fees or other similar payments in return for the use of patents or other righis,
or by way of commission for specilic services performed or for management, or,
except in the case of a banking enterprise by way of inlerest on moneys lent to the head
office of the enterprise or any of ifs other offices.



4, Insofar as il has been customary in a Contsacting Slate 1o delermine the profics
to be attributed (0 a permanent cstablishiment on the basis of an apportionment of the
wtat profits of the enterprise to ils varlous parts, nothing in paragraph 2 shall preclude
that Contracting State from determining the profits lo be taxed by such an
apportionment as may be customary, The mothod of apportionment adopied shafl,
however, be such that the resulf shall be in accordance with the pnnuplm coniained in
this Article.

5. No profits shall be attribuied to a permancnt establishment by reason of the
miere purchase by that permanent eslablishment ol goods -or merchandise for the
enterprise. ‘ -

6. FFor the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same mcthod year by year unless
there is good reason io the conirary.

7. Wherte profits include items of income which are deall with separately in other
Articles of this Convenlion, then the provisions of those Articles shall not be alfected
by the provisions of this Article,

Article 8

Shipping and Air Transport

1. Profits from the operation or charter of ships or aircrafi in international traffic
and the rental of containers and related equipment which is incideatal to the operation
of ships or aippreraft in inlemational traffic  shall be faxable only jn the Conlracting
Staie in which the place of effective management of the enterprise is sinated..

2. If the place of cffective management of a shipping enlerprise is aboard a ship or
boat, then it shajl be deemed 1o be situated in the Contracling State in which the home
harbour of the ship or boat is situated, or, if there is-no such home hatbour, in (he
Conlracting Staic of which the operator of Ihe shlp or. hoal i5 a rcsnlcnt

3. For the purposes of this Article, inlerest on ﬁmds conm:ctccl with the operation
of ships or aircraf in inlernational iraffic shall bovegarded as prolils dorived from the
operation of such ships or aircraft and the pm\nsmns of Article 11 shall pot apply in
relation (o such interest.

q. The provisions of paragraph 1 shall also apply to profits from the patticipation
in a pool, a joint business or an international operating agency.



Articie 9

Associated Enlerprises

1. Whete:

(a) an enterprise of a Coniracting State participates directty or indirectly in
the management, control or capilal of an enterprise of the other Contracting
State, or

{h) the same persons parlicipate direcily or windirectly in the management,
control or capifal of an enterprise of a Conlracting State and an enterprise of
the other Contracling Skale, '

and in cither case conditions are made or imposed between the two enterprscs in their
commercial or financial relations which differ from those which would be made
between independent enterprises, then any profits which would, but for thosc
conditions, have accrued 1o one of the enierprises, bul, by reason of those condilions,
have not so accrued, may be included in the profits of that enterprise and taxed
accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State -
and 1axes accordingly - profits on which an enierprise of the other Contracting State
has been charged to tax in that other State and the profits so included are profits which
would have accrued to the enterprise ot the first-menlioned State il the conditions
made between the two enterprises had been (hose which would have been made
between independent enterprises, then that other State shall make an appropriate
adjustment to the amount of the tax charged therein on those profits. In determining
such adjustment, due regard shall be had to the other provisions of this Convention and
the compelent authorities of the Contracting States shall if necessary consut sach
other.

Artjcle 10

Dividends

1. Dividends paid by a company which iy a resident of a Contracting Stale 1o a
resident of the other Contracting State may be taxcd in that other State,

2. However, sucl dividends may also be taxed in 1he Contracting Slate of which
the company paying the dividends is a resident and according to the laws of that State,
but if the recipient is the beneficial owner of the dividends the tax so charged shall not
exceed 10 per cent of the gross amount of the dividends.



This paragraph shall not affect the taxation of the company in respect of the profits out
of which the dividepds are paid.

3. The term “dividends” as used in this Arficle means income from shares of alt
kinds or other rights, not being debi-claims, participating in profils, as well as income
from other corporate rights which is subjected to the same faxation treatment as income
from shares by the laws of the State of which the company making the distribution is a
resident.

4. The provisions of paragraphs | and 2 shall not apply if the beneficial owner of
the dvidends, being a resident of a Conlracting State, carrics on business in the other
Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated therein, or performs tn that other State independent
personal services from a fixed base situated therein, and the holding in respect of which
the dividends are paid js effectively connecled with such pennanent establishment or
fixed basc. In such casc, the provisions of Arsticles 7 or 15, as the case may be, shall

apply.

Article 11
Interest

1. Interest ansing in a Contracting State and paid to a resident of the other
Coniracting Stale may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it
arises and according to the laws of that State, but i{ the recipient is tlie beneficial owner
of the interest the tax so charged shall not exceed 10 per cent of the gross amount of
the interest.

3 Inicrest arising sn a Contracting Siale shall be exempt from tax in that State
provided it is dertved and beneficially owned by:

(z:) the Government, a political subdivision or a local authorily of the olher
Counlracling Siatc; or

(b) suoch agency or instrumentality of the Government of the other
Confracting State as may be agreed in wriling belwcen the competent
authoritics nl' both Coutracting States.

4. lhc term “interest”™ as uged in this Articlc means income from debt<iaims of
every kind, whether or not secured by mortgage and whether or not carrying a right to
participate in the debior’s profits, and in particular, income from government securities
and income from bonds or debentures, including premiums and prizes attaching to such



securitics, bonds or debeniures. Penalty charges for late payment shall not be regarded
as mterest for the purpose of this Article.

5. The provisions of paragraphs 1 and 2 shal{ not apply if the beneficial owner of
tflc interest, being a resiclent of a Contracting State, carries on busiiess in the other
Contracting State in which the interest arises, through a permanent establishment
situated therein, or performs in ihat other State independent personal services {rom a
fixed base situated thercin, and the debt-claim in respect of which the interest is paid is
effectively connected with such permanent establishment or {ixed base.  In such casc
the provisions of Articles 7 or 15, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracling State when the payer js that
State itself] a political subdivision, a local authority or a resident of that State. Where,
however, the person paying the interest, whether he or she is a resident of a
Contracting Stale or not, hag in a Coniracting Stalc a permanent establishment or a
fixed base in connection with which the indebtedness on which the interest is paid was
incurred, and such interest is borne by such permanent establishment or fixed base,
then. such interest shall be deemcd to arise in the State in which the permanent
establishment or fixed base is situated.

7. Where by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest,
having regard 10 the debt-claim for which it is paid, exceeds the amount which would
have been agreed upon by the payer and the heneficial owner in the absence of such
relationship, the provisions of this Asticle shall apply only to the last-mentioned
amount. In such casc, the cxcess part of the payments shall remain taxable according
to the laws of cach Contracting State, due regard being had to the other provisions of
this Convention. ~.

Article 12

Royallies

i. Royaltics arising in a Contracting State and paid to a resident of the olher
Contracting State may be taxed in that other Siate.

2. Howevcer, such royalties may also be taxed in the Contradting State in which
they arise and according to the faws of that Staic, but if the recipient is the bencficial
owner of the royalties the tax so charged shall not exceed 10 per cent of the gross
amount of the royallics.

3. The term “royallies” as used in this Asticle means payments of any kind
received as a consideration for the use of, or the nighl (o use, any copyright of literary,
arlistic or scientific work including cinematograph filme and films or tapes uscd for
radio or telovision Lroadcasting, any patent, trade mark, design or model, computer



progratnme, plan, scctet formula’or process, or for the use of or the right to use
industrial, commercial or scientific equipment invelving a trangfer of know-how or for
informartion concerning Industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if (re beneficial owner of
the royalties, being a resident of a Contracting State, carries on business in the other
Contracting Stale in which the rovalties arise, through a permanent establishient
situated therein, or performs in Lhat other State independent personal services from a
fixed base situated therein, and the right or pGperty in respect of which the royaltics
are paid is effectively connected with such permanent cstablishment or fixed base. In
such case the provisions of Arlicles 7 or 15, as the case may be, shall apply.

5. Royalties shall be decmed to arise in a Countracting State when the payer is that
State iseif, a political subdivision, a Iocal authorily or a resident of that State.  Where,
however, the peison paying fhe royallies, whether he or she is a resident of a
Contracting State or not, has tn a Contracting Stafe a permanent establishment or a
fixed basc in connection with which the lability 1o pay the royaltics was incutred, and
such royalties are borne by such permanent establishment or fixed base, then such
royalties shall be deemed 1o acise in the State in which the permanent establishment or
fixed base 18 situated.

6. Where by reason of a special relationship betsveen the payer and the beneficial

owner or between both of them and somne other person, the amount of 1he rovalties,
" having regard (o the use, right or information for which they are paid, cxcceds the
amount which would have been agreed apon by the payer and the beneficial owner in
the absence of such relationship, the provisions of this Article shall apply only to the
last-mentioned amount. In such case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State, due regard being had to the
other provisions of this Convenltion.

' . Article 13
Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation of
immovable properiy referted to in Article 6 and situaled in the other Contracling Statc,
ot from the alienation of shares in a company the assets of which consist principally of
such property, may also be taxed in that other State,

2. Gains fiom the alienation of movable properly forming part of the business
propetty of a permanent establishment which an enterprise of a Contracting State has
in the other Contracting State or of movable property pertaining to a fixed base
available to a resident of a Conlracting State in the other Contracting Slate for the
purpose of performing independent personal services, including such gains from the



alicnation of such a perinanent establishment (alone or with the whole enterprise) or of
such fixed base, may also he taxed.in that other State.

3. Gains from the alicnation of ships or alrcraft operated in international traflic or
maovable property pertaining to the operation of such ships ot aircrafl, shall be taxalie
only in the Contracting State in which the place of effective management of the
enterprise is situated.

4, Gains from the alienatton of shares or similac rights being shares in a company,
the assets of which consist principally of immovable property situated in a Contracting
State, may also be taxed in that State. Gains from the alienation of an interest in a
partnership, trust or estate, the property of which consists principally of immaovable
property situated in a Contracting State, may also be taxed in that State.

5. Gains dertved by a resident of a Contracting State from the sale, exchange or
other disposition, direclly .or indirectly, of shares olhcf than those mentioned in
paragraph 4, or similar rights in a company which is a residént of the other Contracting
State may also be taxed i that other State,

6. Gainsg from. the alienation of any property other than that referred to hercin
above, shall be taxable only in the Contracting State ol which the alienator js a resident,

Article {4

Fees For Technical Services

1. Feoes for (echnical services arising in a Contracting State which are derived by a
resident of the other Contracting State may be taxed in that other State.

2. Howewer, such fees for technical services may also be taxed in the Contracting
State in which they arise, and according to (he laws of that State; but if the recipient is
the beneficial owvner of the fees for the technical services, the tax so charged shall not
exceed 10 per cent of the gross amount of such fees.

3. The term “fees for technical services” as used in this Article means payments ol
any kind to any person, olher than to an emplovee of (he person making e payments,
in consideration for any services of a fechnical, managerial or consultancy nature.

4. The provigions of paragraphs 1 and 2 shali not apply if the beneficial owner of
the fees for tcchnical services, being a resident of a Contracting State catries on
business in the other Contracting State in which the fees for technical services arige
through a permanent esiablishment situated therein, or performs in that other State
independent personal services, and the fees {or the technical services are cffectively
connected with such permanent establishment or such services. In such case, the
provisions of Aricles 7 or 15, as the case may be, shall apply.

14



5. Fees for technicat services shall be decmed to arise in a Contracting State when
the payer is that State ltself, a politcal subdivision, a local authority or a statutory body
thereof, or a resident of that State, Where, however, the person paying the fees for
lechnical services, whether e is a resident ol a Contracling Stafo or not, has in a
Contracting State a permanent establishment in connection with which the obligation to
pay ihe fees for tochnical services was incurred, and such fees {or technical services are
borne by that permanent establishment, then such fees for technical services shail be
deemed to adse in the Conteacting State”ih which the permanent cstablishtoent is
situated.

6. Where, by reason of a special relationship between the payer and the recipient
or between both of them and some other person, the amount of the foes paid for
technical services, excecds for whatever reason, the amount which would bave been
agreed upon by the payer and (he beneficial owner in the absence of such relationship,
the provisions of this Article shall apply only to the last-mentioned amount. In such
case, the excess patt of the paymenta shall remain taxable according fo the law of each
Contracting State duc regard being had to thie other provisions of this Convention,

Article 15

Independent Personal Services

1. Income detived by an individual who is a resident of a Conteacting State in
respect of profcssional services or other aclivitics of an independent characier shall be
taxable only in that State. Such income may also be taxed in the other Coniracting
State if: 'y /

{a)  the individual has a fixed base regularly available fo him or her mm that
other State for the pumose of performing his or her actrvities, bul. only so much
thereof as is attributable to that fixed base, or

(b) the individual is present in (hat othcr State for a period or periods
exceeding in the aggregate 183 days within any period of twelve months, bul
only so much thereof as is atiributable o services performed in that State,

2. The term “professional services™ includes especially independent scientific,
literary, artistic, educational or teaching activitics as well as the independent activitics of
medical practitioners, lawyers, engineers, architecis, dentists and accountants.



Article 10

Dependent Personal Services

1. Subject to the provisions of Articles 17, 19, 20 and 21, salaries, wages and
other simijar remuneration derived by a resident of a Contracting State in respect of an
employment shall be laxable only in that State unless the employment 18 exercised in
the other Contracting State. 1f the employment is ro exercised, such remuneration as is
derived therefrom may be taxed in that other-State.

2. Notwithstanding the provisions of paragra'ph 1, remuneration denived hy a
restdent of a Contracting State in respect of an employment exercised in the other
Conlracting State shall bo laxable only in tho [irst-mentioned State if:
(a) the recipient is present in the other State for a pedod or periods not
exceeding in the aggregate 183 days within any period of twelve-months; and

h) the remuneration is paid by, or on behalf of, an employer who is nat a
resident of the other State; and

(c) the remuneration is not home by a perméanent cstablishment or a fixed
basc which the employer has in the other Slale.

3. ‘thwﬂhstan,dmg the preceding provisions of this Article, remunscation derved
by a resident of a Contracting State in respect of an cmployment excreised aboard a

ship or aircrafl operated in intecnational traffic may be taxed in the (,ommctmg Stale in
which the place of effective management of the enterprise is situated.

Article 17

Direclors’ Itees

Directors’ fees and other gimilar payments derived by a resident of a Condracting Statc
in his or her capacity a8 a member of the board of direclors of a company which is a
resident of the other Contracting State may be taxed in that other State.

Arlicle I8

Arlistes and Sporls Persons

1. Notwithslanding the provisions of Articles 15 and 16, income derived by a
resident of a Contracting State as an artiste, such ag a theatre, molion picture, radio or



television artlste, or a musician; or ag a sporiapetson, Noni his of her personal activities
ag stich oxerciaed in the other Contiboling Stnte, hiny be' tadoll it it bihet Stater s
N (R AN A
2. Where Income in reapect of picisonal aciivitier cxerclsed by nu atliste or a
sportsperson in his ot her cApachly nyfiich hetrlien tot 13 e ardsis ur sporisperson but
to hhother pétroh, Uint Inkoine fidy; fotWithstAnding il piovisidie of Aticles7; 15
andd 16, Lo faxeil’ liv o Cofittacting Staldsin. whicli (lie nblivities of ifiv “drtiste or
sporlsperson are exerciged. . :
! ! yonEdenn ol At e 16, S st Y Tudt apply v RS ET RN
3. " iNotwilhglafdihg (he ptovisibiia bf'pﬁfﬂﬁrﬂﬁhﬁ‘l‘ﬁﬂd"l‘iﬁhbmb detivéd by an
y artifte ot bpotlapersolt Yot tils' bt et Porsthallistibied a8 such shall be exetiipt from
tax in the Coniracling Stale i which theso selliities nre exetelsed if the aclilties arc
exerciged within the {ramework of 4 Visil wlileli i8 subsiantially supported by the other
Conlracting Sinte, a politicat sibdivigisHelaZtbed nuthotity or o public instliution

thereof.
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- JrAricle 19 -
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rake the payménls intotimtt for adequate ait Dl consideration it ngoncy of money?s
worth. ' '
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(i) "did not become a resident of that State solely for the purpose of
rendering the services.

2. Any pension paid by, or out of funds created hy, a Contracting Stale or a
political subdivision or a local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be taxable only in that State,

3. The provisions of Aricles 16, 17._and 19 shall apply to remuneration and

pensiony in respect of services rendered in conneclion with a business carried on by a
Conlracting State or a political subdivision or a local authority thercof.

Artlcle 21

Prolessors, Teachers and Students

1. Remuneration received for education or sclentific research by an individual who
v or wag immediately before visiting a Coniracting State a resident of the other
Contracting Stale and who is present in the {irst-mcntioned State for the purpose of
scientific research or for teaching at an educational institution shall be' exempt from tax
in the first-mentioned State. This exemption shall be granted for a pertod that shall not
exceed two years [rom the date on which the teacher or researcher [irst enlered the
first-mentioned State for the purposcs of engaging in scientific research or for teaching,
This Article shall not apply to income from research il such rescarch is undertaken not
in the public intercst but primarily for the private benefit of a specific person or
persons.

2. (2) Payments which a student or a business apprentice who is or was
immediately before visiting a Contracting State a residenl of the other
Conlracting State and who ig present in the first-mentioned Slate solely for the
purpose of his education or training receives for the purpose of his
maintenange, education or training shall not be (axed in that Stale, provided that
such paymenls arise from sources oulside (hat Stole.

(b)  Payments which a siudent or business apprentice receives as
remuneration from employment in the {irst-mentioned State shall be exempted
from tax in the first-mentioned State. This benefit shail extend onty for such
pedod of time ag may be reasonable or customarily required to complete ihe
educahon or training undertaken, but in no event shail any individual have the
benefil of this provision for more than three consecutive years from the date of
his or her first arrival in the first-mentioned Contracting State.



Article 22

Other Income

Htems of income not dealt with in the foregoing Articles of this Convention and derived
from sources within a Contracting State shall be taxable only in that Stafe.

Article23

‘ Ethninatien of Double Tm;nliun

1. In Namibi&;'i_ln_ﬁblb taxation shall be eliminated-as follows:

Where a resident of Namibia derives income or capital gaing from India the
amount of tax on that income. or gains payable, wheiher directly or by deduction, in
India in accordance with the provisions of this Convention, may be credited against the
Namibian tax imposed on that resident. The amount of credit, however, shall not
exceed the amount of the Namibian tax on thal income or gains computed in
accordance with the taxation laws and regulations of Namibia.

2. In India, double taxation shall be eliminated as {ollows:

Where a resident of India derives income or capital gaing from Namibia, whicly,
in accordance with the provisions of this Convention may be laxed in Namibia, then
India shall allow as a deduction from the tax on the income of that resident an amount
equal to the tax on income or capital pains paid in Namibia, whether direcily or by
deduction.

Article 24
Limitation of Benefits
1. If, in accordance with the ms of this

Convention, the right of India to tax income is limilcd and according 10 the Namibian
lax laws the income is regarded as income fom forcign sources and therefore
exempied from Namibian tax, India may tax such income as if thus Convention did not
exisl.

2. If, in accordance with the provisions of this Convention, the rght of Namibia to
tax income from Namibian sources or deemed to be from Namibian sources is limited
and if such incomeé is in accordance with the Indian tax laws not taxed ia ladia,
Namibta may tax such income as if this Convention did not exisi.



Article 25

Non-discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting
Stale 1o any faxalion or any requirement compeclcd (herewith, which is  more
burdensome than the taxation and connccted requirements to which nationals of that
other Statc in the same circumstances are or snay be subjected. This provision shall,
notwithslanding the provisions of Article 1, algo apply {0 persons who are not residents
of one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levicd in that other
State than the taxation levied on enterprises of that olhier State carrving on the same
activifics. Thig provision shall not be construed as preventing a Conlracting State {rom
charging the profits of a permanent establishment which a company of the other
Contracting State has in the first-mentioned State atl a rale of tax which is higher than
that imposed on lhe profits of a similar company of the first-mentioned Contracting
State, nor as being in conflict with the provisions of paragraph 3 of Asticle 7 of this
Convention.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article
11, paragraph 6 of Article 12, or paragraph 6 of Asticle 14 apply, interest, royallies,
fees for technicgl services and other disbursements paid by an enferprisc of a
Contraciing Stato 10 a resident of the other Conteacting Stale shall, lor the mupose of
deterrmuning the taxable profits of such enterprise, be deductible under Lhe same
conditions as if fhey had been paid to a resident of the first-mentioned State,

4. Iintciprises of a Contracting State, (he capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other
Contracling State, shall not be subjected in the first-mentioned State to any taxation or
any requiremnent connected therewith which is more burdensome than (e 1axation and
connected requirements to which other similar enterprises of the first-mentioned State
arc or may.be subjected.

5. Nothing in this Article shall be construed as obliging a Contracting State to
grant 1o residonts of the other Confracting Slate any personal allowances,. reficfs and
reductions for taxation purposes on- account of civil status or family responsibifities
which it granis td 118 own residents.

0



Arlicle 26

Mutual Agreement Procedure

1. Where a pegson considers that the actions of one or both of the Contracling
States regult or will result for him or her in taxation pot in accordance with the
provisions of this Convention, he or she may, irrespective of the remedies provided by
the domestic laws of those Slales, present his or her case to the competent authorily of
* the Contracting State of which he or she is a resident or, if his or her case comes under
paragraph 1 of Article 25, to that of the Contracting State of which he or she ix a
national. The case must be presented within three years from the fiest notification of
the action resulting in taxation not in accordance with the provisions of the Cotrvention.

2. The competent authority shall endeavour, if the objection appears to it to be
Jjustified and if it is not itself able to amrive at a satisfactory solufion, fo resolve the case
by mutual agreement with the competent amhomy of 1he other Contracting State, with
a view to the avoidance of laxahon which is not in accordance with the Convention.
Any agrecment reached shall be implemented notwithstanding any time hmitq in the
domcshc laws of the Contractmg States.

3. The competent authorities of the Contracling States shalt endeavour to resolbve
by mutuat agreement any difficulties or doubts arising 2s to the interpretation or
application of the Cotivention. They may nlso consull together for the climination of
doublo taxation in cages not provided for in tho Convention.

4, The competent authonties of the Contracting States may cormmunicate wvith
cach olher dircctly for the purpose of reaching an agreement in the scnse of the
precoding paragraphs.

Article 27

Exchange of Informution

1. The competent authorities of the Contsacting Siates shall cxchange such
information, including documents, as are necessary for carrying oul the provisions of
this Convention or of the dotnestic Taws of the Contracling Siates concerning axes
covered by the Contvention, insofar as the taxation thereunder is not contrary to the
Convenlion, in particwlar for the provention of [raud or ovagion ol such taxes. The
exchange of information is not restricted by Article 1. Any information reccived by a
Confracting State ghall be teeated as secrct in the same manner as infoomation obtained
under the domestic Jaws of that Statec and shall be disclosed only fo persons or
authontes (including courts and administrative bodies) involved in ihe assessment or
colicclion of, the enforcement or proseculion in respect of, or the determinaiion of
appeals in relation to, the taxes covered by the Convention. Such persons or authorities

21



ghalt use the information only for such purposes. 'I"hcy may disclose the information in
public court proceedings or in judicial decisions. |

2. In no case shall the provisions of paragtaph 1 be construed so as lo impose on a
Contracting State the obligation: ||
L | : \
(a) to carry out admipisttative micasures at variance with the laws and
administrative practice of that or of the other Contracting State;
(b)  to supply information which is not obtainable under the laws or in Lhe
normal course of the administration of that or of the other Contracting State;
1
(c) to supply information which would disclogse any trade, business,
indusirial, commerciat or professional secret or trade process, or information,
ihe disclosure of which would be contrary to public policy.

Article 28

Diplomatic Agents and Consular Officers
|
Nothing in this Convention shall affect any fiscal privileges accorded to members of
diplomatic or permanent tunissions or consular posts under the general rules of
international law or under the provisions of special agrcements.

Article 29

Infry into Force
|
Lach of the Contracting States shall notify to the other through diplomatic channels the
completion of the procedures required by its law for the bringing inte force of this -
Convention. This Convention shall enler into force on the date of the fater of these
nofificattons and shall thercupon have effect:

(a) in Namibia:

(i) in respect of laxes withheld at source, for amounts paid or
credited on or after the first day of March in the calendar year next
following that in which the Convenlion enters into force; and

! .
(ii) in respect of other laxes, for any year of assessment beginning
on or after the first day of March in the calendar year next following
that in which the Convention enters into force;

(by  inIndia:
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() in respect of taxes withheld at source, for amounts paid or
credited on or after the first day of April In the calendar year next
following ihat in which the Conveniion enters into forec; and

(i)  in respect of other taxes, for any fiscal year beginning on or
after the first day of Apnl in tho calendar year next following that in
which the Convention enters info {osce.

Article 30

Termination

1. This Convention shall remain in force until terminated by one of the
Contracting Statcs. Either Confracting State may (crminate the Convention, through
diplomatic channels, by giving nofice of terminalion at least six months before the end
of any calendar year beginning after the expiry of five years from the daie of entry into
force of the Convention. In such event, the Convention shall cease to have effect:

(a)

M

in Namibia:

® in tespect of faxes withheld af source, for amounts paid or
eredited on or after the first day of March in the calendar year next
following that in which the notice is given; and

(i) in respect of other taxes, for any year of asscasnicni beginning
on or afler the first day of March in the calendar year next following
thal in which the notice is given;

in India:

{1 in respect of taxes withheld at sowce, for amounis paid or
credited on or after the fiest day of Apul in the calendar year next
lollowing that in which the notice is given, and

(G0 . in rcspoct of other taxos, for any fiscal year beginning on or
after the firsf day of April in the calendar year next following that in
which the notice i3 given.



IN WITNESS WIHEREOI the undersighed,  duly aathorised therelo, have signed his
Convention.

DONE in duplicate at New Delhi, this 151h day of [iebiuaty 199?, in the English and
* Hindi fanguapes, both the texis boing equally anthentic. 1n edse of any divergence in
iblerptetation, the Lnplish texi shall prevail.

FOHUTTIE GOVERNMENT OFF FOR TIE QOVERNMENT OF U
THE REJUBLIC OF INDIA REPUBLIC O NAMUIBIA
g ; :

e

INDER KUMAR GHIRAT j

MINISTEIR OF EXTERNAL MINs TR GEAGIICULTTIRY,
AUFAIRS WATLIR & HURAL DIEVELOPMENT
(Notification No, \eRlU /g9 . (VIJAY MA THUR)
F.NO,503/4/92-F TD) a7, SECY.
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