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GSR (E)_Whereas tlXe annexed Convent:frn 
between the Government of the Republic of India and 
the Government of Turkmenistan f~r fue avoidan~e of 
double taxation and the p~evention of fiscal evasion 
with respect to taxes on income ~nd · on capital has 
entered into force on the seventi\ day o:r July, 1997, 
after the notification by the Co ·tracting States to 
each other of the completion or . rocedures· required 
by its law .for bringing into for e of the said 

J 

Convention in accordance with Ar icte 30 or the said 
Convention; I 

Now, therefore, in exercise 
of the powers conferred by secti 
tax Act, 1961, (43 of 1961). and 
Weal th-'bpt Aot, 195? (27 of 1957 

n 9o of the Income­
ec:tion 44A<;·of the 
, ~e Central 

I 

Government hereby directs that a~l 
the said Convention shall be·_giv4n 
Union of India. 

the provisions of 
effect to in the 
I 



CONVENTION 
i 

13ETWFF.N THF GOVERNMENT OF H FPI. lH1.1f.~iOF INDL'\ /\ND T! IF 

GOVEH .. NM.ENT OF TURKMENIS'fAN FOR TilE A VOIDANCF OF 

DOUBLE TAXATION AND TI IE PREVENTION f))< FISCAL FV /\SH 'N 

\VITI-I RESPECT TO TAXES ON INCOME AND ON C/\PIT/\L 

TliE GOVEHNI\.H-:t'IT OF RLPUHI.IC.OF INDIA 

AND 

THE GOVERNMENT OF TURKMENISTAN 
! 

desiring to concl.ude a Conventiun fi.,r the avoidance of' doubk taxation ~IIH.I 

the prevention of fiscal c.vasion with respect t'J ~~~-"es 011 in~..~nmc and 1.111 

capital and with a view to promoting economic coor~cralion between the two 
countries~ 

HAVE AGREED AS FOLLOWS: 



Article 1 

PI~HSONAL SCOPt•: 

This Convention shall apply to persons who are rc~i<~ents of one or hoth of the 

Contracting States. ! 

TAXES COVJ~REl! 

1. This Convention shall apply to taxes on income and o;n capital imposed on behalf 
of a Contracting State or of its political subdi\-isions or JocaJ a~lltolilics, in·cspcctivc of the 
manner in which they arc levied. ! 

2. There shall be regarded as taxes on income and on capltal all taxes imposed on total 
income, on total capital, or on elements of income or of capital, 1ncluding ta:\es on g;.1ins 
fi·om the alienation of movable or immovable property, taxes on l11c total amounts of wages 
or salaries paid by entcrp1ises, a~ wc11 as taxes on capital appreciation. 

3. The taxes to which the Convention shnll apply arc in particular: 

(a) In Turkmenistan: 

(i) the profits (income) tax: 

(ii) the personal income-tax from the individuals: 

(iii) the tax on natural resources: 

(iv) the tax on lite properly of the entcq>rises; 
,. 

(v) lf)c payment for the land<;, 

(hereinafter referred to as "Turkmcn tax"); 

{b) In India: 

(i) the i.ncome..:lax induding any surcharge lhereon; 

(ii) the weaHh-tax, 

(hereinafler refen·ed to as "lndit~n tax"). 
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I 4. The Convention shall apply also to any identical ot !-iubstantially similar taxes which are imposed after the date of signature of the Convention lin addition to, or in place of, the tax:s refen·ed to in p~ra~raph 3. The comp.elent authoritiys of t~e Co~ttracting .states s~<lll notify each other of s1gnificanf changes wluch have been fnade m thetr rcspcctlve taxalwn ~~. 
I 

Artlde 3 
I 
I 
i 

GENERAL DEFJNITIONf 

1. for lhc purpos~s of thjs Convention, wllcss the con~xl o therwise rcquin;s: 
·j i 

(a) Ute tenn "Turkmenistan" means Turkmc\1ist:~n <~nd , when used in a ge~gra!)hical Hense, inc~ud~s any ~rea beyond the ter ·itoria~ \~<tiers ot:· Turt:men iHian wluch m accordance wtth mtemat.ional law :md lhe ltvs 'ol 1 urkmcJUstan 1s :m a.rca wilhin which Turkmenistan may exercise xig,hts wilh respect to the sea bed and subsoil and their natural resources; 1 ; 
I (b) the term "India" means the territory of In dia pnd:includes the ten1torial sc:t and airspace above it, and other maritime zones in w1\i,dl ~udia h~s sovereign dgh~s, other rights and jurisdictions, according to !he lndia~ Ia\\' an_d m ~cc.ordancc w1th international law, including the UN Convenhoil on th4 Law oi U1e Sea, 
I 

(c) the term "person" includes an individua~, a W~lpauy, a b~dy ~lf r<;rson~ a~d any other e.ntity, which ~s treated as a taxable umt undtl th~ taxat1on J,nvs lt1 lo1 ce m the respectrve Contr<~ctmg States; l , 
(d) the tcnn "company'' means any body corp~·atc'. or any entity which j~ 
treated as a body corporate for tax pmvoses; \ . . . . . 

. . ., .. . . St· l ., .. nd "t:nleJvns~ ol IJtt: otheJ ( ) the tetms "enlerpnse o( a Conttacltng a e ta . 'd . . t f ., e . . t . ise c rTied on by a rcsl eu o • Contracting State" mean respecttvc1~ an en.e:f' . . 1 v a resident of tht: other Contracting State and an enterpnse carne on I , 
Contracting State; . ··· 

h' · .,ircrntl . . . " means anv t rall~port hy a s 1P ot. ' .' . (t) the tertn "mtemattonal tratltc . ' . '" : . . . . ll wh~n the ship or mn.:.raJt Js · of a ContraciJng St,,l.~;;, cx~cl t d by an enterpnse . • , . . S't· te· . OJlera e · t . the other Conlracttng · it • ted solely between p aces 1l\ . opera · 

(g
" the term "competent t~uthority'' me~ms: . ,J 

'I' l •Jc(;torate ur Ius . ·t Head of the Mai.n Stale I ax nsl (i) in Turkmcntst~n, .• tc · 
authorised repl'esentat1ve, 
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(ii) in India, the Central Govemm nt in the Minist1y of Finance 
(Department of Revenue) or t11eir authori cd represen1.1tivc; · 

(h) the tenn "national" means: 

(i) any individual possessing the natio ality of a Contracting State; 

(ii) any legal person , pat1ncrship or ssociation deriving its stalus as 
such from the laws in force in a Contract" · State; 

(i) the term "fiScal year'' means: 

(j) in the case of Turkmenistan, calcn la.r yca.r 1i·om l !>t of J;umary to 
31st of D ecember of the ye;1.r under review 

(ii) in the case of lmlia, "previous yea " as defined under section 3 of 
the Income-lax Acl, 19o 1; 

(j) the ·tenn "tax" means Indian tax or Turkme tax as the context requires, but 
shall not include any amount whjch is payable in re peel of any default or omiRsion 
in relation to the taxes to which this Convention <lpplics or which rcprc~enls a 
penally imposed relali.ng to those taxes. 

2. As regards the application of lhe Convention by a ontract:ing Slate any t.enn not 
defined therein shall, unless the context. otherwise requires, have the meaning which rt has 
under the law of that State concerning the taxes to which th Conven tion applies. 

Artide 4 

RESIDENT 

L For the purposes of thjs Convention, the term "re ident of a Contra(;ting Slat~·· 
means any person who, under the laws of that State, is liable to tax ther~in by reason of his 
doinicile, residence, place of management or any other crit . rion of a 'similar nature. .Dut 
thjs tenn does not include any person who is liable to t:~x i that State in rcspcxt only of 

income from sources in !hat State or c~pital situated ~tcrein. I . . . . . . ; , ' 
2. Where by reason of the provtsrons of paragraph 1, , an mdMdual rs a r es1dent of 
both Contracting States, then his statn~ shall be detennined a foltows: 

(a) he shall be deemed to be a resident of I e State in w~1ich he ~~as .a 
penn anent home available t·o him; if he h:~s :1 pctmH ent . horr.H! :w:~~ltlhlc. to hun m 
both StaJ.es, he shall be deemed to be a rcsidt;nl of Lh State wtlh whtcb Jus pcrl:iona.l 
and economic relations are closer (centre of vital inter sts); 
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(h) if the State in which he has his centr~ of '-'ltal . Ult~res_ts c.ar;not be 

dctennincd, or if he has not a permanent home av(\th\blc to htm m etthcr State, he 

shall be deemed to be a resident of the St:tlc in whic)l he hils an h(lhitual abode; 

(c) if he ·has an habitual ahode in hoth States ot in neither of them) he shall he 

deemed to be a. resident of the State of which he is~ national; 

I 
(d) if he is a national of both States or of '1ciLhcr of them, the compctcnl 
authorities of the Contracting Sl.ates shall settle the 'question by mutual agreement. 

I 

3. Where by reason of the provisions of paragraph l ,~ person other U1an an indiv;dua\ 

is a resident of both Contracting States, then il shall be de~mcd to be a resident of the State 

in which its place of effective management is situated. 

Article 5 1 
1 

PERMANENT ESTABLISI"fMEI\11' 
I 

l. For the purposes of this Couvenlion, the tcm1 "permanent establishment" means a 

ftxed place of business through which the business off an enlerptisc is wholly or parity 
carried on. J 

I 
2. ·nte tcnn "permanent establishment" includes cs~eci;~lly: 

(a) a place of management.; 

(b) a branch; 

(c) an office; 

(d) a factory; 

(e) a workshop; 

(f) a mine, an oil or gas well, a quan-y 1\r any other place of extraction of 

natural resources; r 
(g) sales outJet; 

(h) wa.rehouse in relation to a person prot.ung storage Iacilities for others. 

3. :he term "pennarte~tt establislunenr' tike1>1 ·e /en~Qmpasse~ . a b~ilding site,. a 
co.nstructton, assembly or mslallahon proJect or "Pfrvtsory acltVtllcs m connection 
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- . od of more th<'n . ' tie!l cont nue! to1· "llC11 . ,ro· ect, m· ac11V\ . t whet\ !!.Uch s\tc, \ .1 
therewith, \)ut on y 
·x months. . . sr: ding proVlsJons 

''pcnn:tncnt of this J\rt)c\e, the tenn . . 
d' the prece Notwithst<ti\ Ulg ed not to include: x )\av of goods or 4. . cnl" shall be deem f st(.lragc or utS\ . establis\un f . t\te puqlosc j f f dUties ~o\dy ot . the use 0 a \ , . t\eqlnsc·, · . ilte (a) ··h""d\!;C nc\ong.1ng \0 \ \\:j C1 ~ t.·•ndise he\OJ11?,111g \0 mete •'" · . d" qr Jnerc,,., . f a stock ot goo , . ' ~ \he matntenance o . f torage or dtst~lny, (b) fot· tbe puq>ose o . s . to the enterprise solely 

I ·cllandisc bclongmg • }< of goods jOf fl\Cl . . 
( ) 

' the maintenance of a stofc . cessing hy ano\hcr entcrpnse, c . the puJl)ose o pt o , . enterprise solely tor , \ \ c r 'he \lUIVOSC ol 
f \ · ss so e Y 10 ' f fJ.Xed place o mslt\C · r 1 teq1tisc· (

d) the mainlenance o a . . f ltcclirig inform<~tion, JOY' t 1C en . , . l· merch<mi.hse ot n co ·r . purchasmg gom s or i f . 1 1 r .cor the lmrnose 0 'lace of lbusJncss so e ) l' t' . • . (e) the maintenance of ~ fixed 1 . d 'vit of a preparator)' or aux.ihat) . fior the enterpnse any othet a , u y carrymg on, ' 
character; 

the maintenance of a fJXed place of bvsiness solely for any comb1natio~ _of (f) . . d . b "' lts (a) t·o te) provided that the overall actJVJty activittcs menttOne m su -parage ••P . · ' . . . • . , . , of the ti.xed place of business resulting n·om t. tis <?ombmallon IS ol " P1 cp.tratot) or 
auxiliary character. 

r 5. NotwHhstanding the provisions of paragraph i 1 and 2~ wh~rc a .pcr~on - ... othe: t~an an agent of an independent status to whom paragrap!t 7 ~ppltcs - ts a~tmg lfl a ~,onh actmg State on behalf of an enterprise of the other Cont;-actmg State, that entcqmse shall he deemed to have a permanent establislu.ncn1 in tltcf first-mentioned Contracting State in respect of any activities which that person undeJ1al<ei for the cn\cf])lise, if such a person; 

(a) has and habituaUy exercises in lhal S1ate an aulhority to conclude contracts in the name of the enletprise, unless the a tivities of such pet'6on arc Jimited to those mentioned in paragraph 4 which, i ex¢rcised tfu·ough a fixed place of business, would not make thi~ fLXed place f bbsjness a pennancnt. establislm1cnl under the provisions of tl'at paragraph; or 

(b) has no such authority, but habitually ainlains in the firs t-menliuncd S lat~.: a stock of goods or merchandise fi·om ~~ ich he regnl<~rfy cldivcrs goods or merchandise on behalf of the enterprise. 

6. ~ol~thstanding the preccdin~ provisions o · thi:~l Ar1iclc, an insurance cntcnuisc of a Conh actmg State shall, except m regard to ·c-ururancc, he deemed •o have a 



permanent establishment in the other ContracHng St tc if it collects premiums in the 
tenitocy of that other State or insures risks situated tlte ~in :11uuugh a person other than an 
agent of an independent status to whom paragraph 7 ap llies. 

7. An entetvrise sht~ll not he deemed to hav · a pcnnancnt cslahlishmcnt in a 
Contracting State mere1y hecause it carries on husin .ss in that State through a hrokcr, 
general commission agent or any other agent of an i.nt. pendent stattL'5, provided that suc.h 
persons are acting in the ordin:uy ~nurse of their busim s. I fowcver, when the activities of 
such an agent are devoted wholly or almost wholly on chall' of that entcq>tisc, he will no! 
be considered an agent of an independent status within he meaning of this paragraph. 

8. The fact that a company which is a res.ident a Contracting State controls or i~ 
controlled by a company which is a rcsjdcnt of the other Contracting St.1tc, or \Vhich 
canics on business in that other State (whether thr ugh a permanent establishment or 
otherwise), shall not of itself constitute either compa a pcnn:ment establislunent of the 
otJ1er. 

Article 6 

INCOM:I~ li'l{OM LMMOVABI ~ PHOPF:l~TY 

1. Income derived hy a resident of a Contracti g State from immovable property 
(including income from agriculture or 1orcsll-y) situate in the other Conlraliting Slate may 
also be taxed in that other State. 

2. The term "immovable property" shall have th meaning which it has under the law 
of the Contracting State in whkh the propct1y in q ·stion is situated. The term sh:~ll .in 
any case include property accessoty to immovable pr pcrty, liveslot,;k and equipment used 
in agricullure and forestry, tights to which the provis· ns of genera] law respecting L1ndcd 
property apply, usufmct of immovable property and 1 hl!! lo variable or fixed payments ils 
consideration for the working of, or the right to work mineral deposits, sources and olher 
natural resources; ships and aircrafl shall not be regar ed as immovable properly. 

3. The provisions of paragraph 1 shall apply to income derived from the direct usc, 
Jetling, or usc in any other rorm of immovable proper . 

4. The provisions of paragraphs 1 and 3 sh II also apply to the income from 
immovable property of an enterprise and lo income fi om immovable property used for the 
perfomtance of independent personal sctvices. 
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Article 7 

BUSINESS PROF TS 

1. The profits of an enterp1ise of a Contracting S ate shall be taxable only in ttult Stale 
unless the enterprise can"ies on business in the other Oonh;acting State through a permanent 
establishment situated therein. If the enteqnise canief on business as aforesaid, the profits 
of the enterprise may be taxed in the other State hut ohly so much of them as is at11ihutahle 

to that pemtanent establishment. I 

2. Subject to the provisions of paragraph 3, where an cntcJvrisc of a Contracting Stale 
carries on business in the other Contracting State through a petmanent establishment 
situated lherein, there shall in each Contracting Stptc be &~Urihutcu to that pcnnancnt 
establislunent the profits which it might be expected to make if it were a distinct and 
separate enterprise engaged in the same or similar activities under the same or similar 
conditions and dealing wholly independently with the enterprise of which H. is a pcnnanent 
esta blislunent. 

3. In dctennining the profits of a penmmcnt cst,tblishment, there shall be :-.Uowed ilS 

deductions expenses whi~_;lt are incutTed for the purp(Jses of the penmmcnl establishment., 
including executive and general administrative cxpens¢s sn incunc<l, whether in the State in 
which lhe permanent. establi'ilunent is situated or cL~cwhere, in accordance with the 
provisions of and subject to the limitations of the tax lpws of that State. 

4. No profits shaU he athibuted to a pennanent 'establishment by reason of the mere 
purchase by that permanent establishment of goods or merchandise for the enterprise. 

5. For the purposes of the preceding paragraph.'!, the prolils to be attributed to the 
permanent establishment shall be detennined by the same method year by year unless there 
is good and sufficient reason to the contrruy 

6. Where profits include items of income which arc dealt with separately in ol.hcr 
Articles of this Convention, then lhc provisions of th,ose Articles shall not be aff~cted hy 
the provisions of thls Article. ,. 

At1icle 8 

SHIPPING AND AIR TRANSPORT 

I. . Pr~fil~ deliv~d by an :nterprise of a Coutract.ipg State fi·om tl1c operation of ships 
or a1rcraft m mtematwnal tratltc shall be taxable only itt that State. · 

2. Profits derived b~ a transportat.ion cntcrpllsc which is a resident of a Contracting 
State fi·om the use, mamtenance, or rental of contAiners (including trailers and other 
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equipment for the transport of containem) used for 
in international traffic shall be taxable only in t1tal 

are used solely within the other Contracting Stale. 

he transport of goods or merchandise 
ontracting St;~tc unless lhe containers 

' ' 
3. The provisions of paragraph l shall also app y lo proJits from the participation in a 

pool> a joint business or an international operating a ency. 

Article 9 

ASSOCIATED ENTE ~.PRISKS 

1. Where 

(a) an enterprise of a Contracting Stale 1 arlicipatcs directly or indirectly in the 

management, control oi capital of an enterpri1e of the other Contracting Stale, or 

(b) the same pen-1ons participate direct!~ or indirectly in the nwn<~gcmcnt , 
control or capital of an enterprise of a Conttacting St:-~t·e and an enterprise of the 

other Contracting SLate, 

and in either case conditions are made or imposed 'between the two enteq>rises in their 

commercial or financial relations which differ from hose which would he made between 

independent enterprises, then any proHts which w uld, hut for tlwsc conditions, have 

accrued .to one o~ the enterptises, but, by re~s(>n of t,ose conditi~m:, have not so accrued, 

may be mcludcd m the profits of that entcqmse and t: · cd accorclmgly. 

2. Where a Contracting State includes in the prot ts of an cnterptisc of tltal State - and 

taxes accordingly - profits on which an enletprise of he other Contracting State has been. 

charged to ta.'l{ in that other State and the profits so i.t Juded are profits which would have 

accmed to the enterprise of the first-mentioned Stat if the conditions made between the:: 

two entcqJtises had hecn those which would hav heen made between. independent 

enterprises, then that other S tate shall make an approp iate adjustment to the amount of th~ 

tax charged therein on those profits. In determining . udi adjustment, due regnrd shall he 

had to the other provisions of this Convention an the ~ompetent autl10rilics of Lh ~.,; 
Contracting States shall if necessaty consult each othe 

Article l 0 · I 

DIVIDENDS [. 

1. Dividends paid by a company which is a r~ident of a Contracting State to a 

resident of the other Contracting State may be taxed in! that. other State. 

9 



2. However, such dividends may also be taxed i.o lhe Contracting State of which the 
company paying the dividendc; is a resident and accot'di.ng to the laws of that State, but if 
the recipient is the beneficial owner of the dividends tlte tax so charged shall not exceed 10 
per cent of the gross amount of the dividends. The cornpctcnl authorities of the 
Contracting States shall by mutual agreement settl~ the mode of application of this 
limitation. Thls paragraph shall not affect llte taxatioJt of the company in respect of l11e 
profits out of whjch the dividends arc p<lid. · 

3. The term "dividends" as used in this Article ~eans income from shares or other 
rights, not bei11g debt-claims, participating in profitfl, as well as income from other 
corporate rights which js su~jectcd to tJ1e same taxation tre;Umen l as income Irom shares 
by the laws of the Stale of which the company making ~e distlibution is a rcsidcnl 

4. The provisions of paragraphs 1 and 2 shall not r' pp~y if the beneficial owner of the 
dividends, being a resid~nl of a Contracting Stale, cani~s on business in lht: olhcr 
C<Jnlracting State of which the company payjng the ~ividcnds is a resident, through a 
pe1manent establishment situated Lherein, or pe1f01m* in that other State independent 
personal services from a fixed base situated 1herejn, and the holding in respect of which the 
dividends are paid is effectively cotmcctcd with such pennancnt cs tablisluncnt or fixed 
base. In such case the provisions of Article 7 or At1ic]e a 4, as the case may be, shall apply. 

5. Where a company which i~ a resident of a C(lntracting Stale detives protits or 
income from the other Contracting State, that other State may not impose any tax on the 
dividends paid by the company, except inso'far as such pividends are p<tid to a resident of 
that other Stale or insofar as the holding in respect of which the dividends arc paid is 
efiectivcly connected with a pcnnancnt cstnblishmcnt or·a fixed base siluntcd in that other 
State, nor subject· the company's undistributed pro1~ts to a tax on the company's 
undistributed profits, even if tlte divideml<~ paid or the $distributed profi.ts consist wholly 
or partly of profits or income a1ising in such other State. 

Article 11 

.. 
Interest 

1. Interest arising in a Contracting State and paid to a resident of the other Contracting 
State may be taxed in that other State. 

2. However, such interest may also be taxed in the Contracting State in which it atises 
and according to the laws of that State, but if the recipient is the beneficial owner of the 
interest tlw tax so charged shall not exceed l 0 per ce.nt of the gross amouut of the 
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interest The competent authorities of the Contracting States sh<11l by mutual agreement 
settle the mode of application of this limitation. 

,.-:. 3. Notwithstanding the provisions of paragraph 2, interest ~rising in a Contracting 
State shall be exempt from lax in that. Stctlc provided it. is derived and henetkially own~d 
by: 

(i) tl1e Government, a political suhdivision or a local :mthnrity of the nlher 
Contracting State; or 

(ii) the Central Dank of the other Contracting Slate, or .any other bank that may 
be mutually agreed upon between tlte two Contracting States. 

4. The term "interest" as used in this At1icle means income ft·om debt-claims of every 
kind, whether or not secured by mortgage and whether or not canying a right lo pnrtidpalc 
in the debtor's profits, and in particular, income fi·om govcnunct•t scwrities and im..:omc 
from bonds or debentures, including premiums and prizes attac~ing to such sccmities, 
bonds or debentures. Penalty charges for late payment shall not be regurded as interest for 
the pu11>ose of this Article. 

5. The provisions of paragraphs 1 and 2 shall not apply if the bcncticial owner of the 
interest, being a reside.nl of a Contracting State, canics on business in the other Contracting 
State in which the interest adses, through a pennancnt cstahlishntcnt situated therein, or 
perfonns in that other State independent personal services fi·om a fixed base situated 
therein, and the debt-claim in respect of which the interest is paid is etkctivcly connected 
witJt such permanent eslablislunent or fixed base. In such case the1 prm~sions of Article 7 

I 

or AJ1icle 14, as the case may be, shall apply. ! 

6. htterest shall be deemed to <Uise in a Contracting State whe11 the payer is that Slate 
itself, a political subdivision, a local authority or a resident of that ~tate. Where, however, 
the person paying the interest, whether he is ,, resident of a Conlntoling Slate or not, has in 
a Contracting State a permanent establishment or a Jixed base in connect1on with wh1ch the 
indebtedness on which the interest is paid was incun·cd, and such itttercst is home by ~;uch 
permanent establishment or fixed base, then such interest shall he deemed t.o ·arise in the 
State in which the permal!ent establisluncnt or fixed base is situated. 

7. Where, by reason of a special relationship between the p~ycr and the bcncJi~i~•l 
owner or between both of them and some other person, the amount of Ute interest, having 
regard to the debt-claim for which it is paid, exceeds the amount which would have been 
agreed upon by the payer and the beneficial owner in lhe absence uf such reJariunship, the 
provi~ions of this Art.icle shalt apply on1y to the la~l-mcntioned amqunt. ln such case, 1he 
excess part of the payments shaU remain taxable according to lhe laws of each Con trading 
State, due regard being had to the other provisions of this Conventinu. 



Article 12 

ROYALTIES AND Ji'EJ~S Ji'OR Tl~Cl.lNl<;AL SKRVICJCS 

1. Royalties or fees for technical services aJising in a Contracting State and paid to a 
resident of the other Contracting State may be taxed in that 4:Jther State. 

2. However, such royaJties or fees for teclmic<tl set ces may also he taxed in the 
Contracting State in which they arise and according to th Jaws of lhat State, but if the 
recipient is th.e beneficial owner of the royalties or fees f( r technical services the tax !;0 
charged shall not exceed 10 per cent of 1l1e gross amou t of tJJc royalties or fees for 
technical services. 

3. (a) The term "royalties" as used in tlris Article means payments of any kind 
received as a consideration for the use of, or the ritht to use, any copyright of 
literary, aa1i~tic or scientific work including cinematograph films, or recordings on 
any means of reproduction for usc in connection wilh radio or television 
broadcasting, computer software, any patent, trade mark, design or model, plan, 
secret fommla or process, or for the use of, ot lhe right to use, industrial, 
commercial, or scientific equipment, or fi.1r infuonution ~onljcmi.ng industrial, 
connnercial or scientific experience; 

(b) The tenn "fees for teclmical services" mcttns payments of any kind in 
consideration for the rendering of any managetial, locJnucal or consultancy services 
including the provision of services by teclutical or other personnel but does not 
include payments for services .mentioned in At1iclcs 14 and 15 of this Convention. 

4. The provisions of paragraphs 1 and 2 shalt nol apply if the beuelicial owner of the 
royalties or fees for tec.hnical services, being a resident of tt Contracting State, canies on 
business in the other Contracting State in which the royalti® or lees for technical services 
arise, through a pennanent establishment situated tJ1erein, Qf perfonns in that other Stale 
independent personal services from a fixed base situated th~rein, and the tight or Jlroperty 
in respect of which the royalties or fees for leclmical s¢rvices arc paid is effectivdy 
connected with such permanent establishment or fixed base. In such case ·the provisions of 
Article 7 or Article ~4, as the case may be, shall apply. 

5. Royalties or fees for teclmical sezvices shall be deemed to arise in a Contracting 
State when the payer is that State itself, a political subdivision, or l()cal authority or a 
resident of that State. Where, however, the person paying the royallics or fees for 
technical services, whether he is a resident of a Contracting State or not, has in any State a 
permanent establislunent or a fixed base in connection with which the liability to pay the 
royalties or fees for teclmical services was incurred, and sue~ royaHies or fees for technical 
services arc borne by such permanent establishment or ftxqd ba.sc, then such royallics or 
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fees for technical services shall be deemed to arise 1 the St;~te in which the 1Jem1anent establishment or fixed base is siluated. 

6. Where, by reason of a special relationship b tween the payer and the beneficial owner or between both of them and some oUter pcrso1 , the amount of the roy<t\tj~;s or f~;c~ for technical services, having regard to the use, tigh or .in fonn:~lion for which they are paid, exceeds tbe amount which would have been greed upon by lhc pay(;r and the beneficial owner in the absence of such relationship, th~ provisions of this Article shall apply only to the last-mentioned amount. lu such ca ·e, the excess part of the paymcnl., shall remain taxable according to the laws of each Co tracting State, due regard being had to the other provisions of tJtjs Convention. 

Article 13 

1. Gains detived by a resident of a Contracting S te from the alienation of immovable prope1iy refen·ed to in At1iclc 6 and situated in the ol er Contracting State may be taxed in that other State. 

2. Gains from the alienation of movable pro~ erly fonni.ng part of the business proper1y of a pcm1anent establishment which an enter rise o f a Conlmcting State h:ts in1he other Contracting State or of movable property per i.ning to a fl.xcd base available to a resident of a Contracting State in the other Contractin State lor the p tuvose of performing independent personal services, including such gai ts fi·mn the alicJwlicm of such a permanent establishment (alone or with the whole cnt n>risc) or of such tixcd base, may be taxed in that other State. I 
3. Gains derived by an entequise of a Contrac lin~ St.1te from 111c alienation of ships or aircraft operated in inlemational tra1lic, or movable 1 roperty pcnaining to the oper;ttion or such ships or aircraft shall be taxable only in that Stat . 

4. Gains from the alienation of shares o f the en itnl stock of a 'company the property of which consist.<; directly or indirectly principally r immovable:: p roperly situated in a Contracting S t&te may be taxed in that S tate. 

5. Gains from the alienation of shares other tha 1hosc mentioned in paragraph 4 in a company which is a re.csident of a Contracting State y be taxed in that State. 

6. Gains from the alienation of any property otl er than that rcfcn·ecl to in paragraphs 1, 2, 3, 4 and 5 shall be taxable only in the Contradting State of which the alienator is a resident. J 
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Article 14 

INDEPENDENT J>ERSONAL S :RVlCJ~S 

1. Income derived by a resident of a Contractingi ' State in respect of yrof~ss1?nal setviccs or other activities of an. independent character hall be taxable only ~1 th.lt S tate except in lhe following circumstances, when su~.:h inco .e may also be Laxnl m the olh~r Contracting State: 

(a) if he has a fixed base regularly ilvailahl 
1 

to him in the other Contmc_ting State for the pmvosc of pcrfonning his activities· in that case, only so much of the income as is altiihutablc to thai fixed base may b taxed in that other State: or 

(b) if his stay in the other Contracting ~· 'tate js for a pe1iod or periods aggregating 183 days or more in any 12-month period commencing or ending in the fiscal year concerned; in that case only so uch of lhe income as is dclivcct from his activities perfonncd i.n t.hat other Stale~ in Lhc year may be taxed in that other Slate. I 
2. The tenn "professional services" includes especi~lly independent scientific, literary, artistic, educational or teaching activit.ies as well as the i~dcpendent activiti es of physicians, lawyers, engineers, architects, surgeons, dentists and acctuntanls. 

Article 15 

DEPENDENT P .ERSONA.L S "RVICI~S 

1. Subject to the provisions of Articles 1 6, 18 , d 1 9, salaries, wages and other similar remuneration derived by a resjdent of a C ltr;-~cli.ng State in respect of an employment shall be taxable only in that State unless e employment is exercised in the other Contracting State. If the employment is so cxercis d, such remuneration as is derived tllerefrom may be taxed in 11tat. other Stale, 

2. Notwithstanding the provisions of paragraph 1, ~emunentlio.n derived by a residt:nl of a Contracting Slate in ref.lpect of mt employment exerdised in the ol.ltcr Cnnt n1cting Sl'atc shall be taxable only in the first-mentioned State if: ! 
(a) the recipient is present in tl1c other S lc for a period or periods not exceeding in the aggregate 183 days in any 2-month pctiod commencing or ending in the fiscal year concemed, and 

(b) the remuneration is paid by, or on bel If of, an employer who is not a resident of the other State, and 
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Article 16 I 
DIRECTORS' J1'EES! 

Directors' fees and other similar payments deriv d Hy a resident of a Contracting 
State in his capacity as a member of the board of dir ctors of a company which is a 
resident of the other Contracting State may he ta'<ed in th t ot;her S1ate. 

Article 17 

ARTISTES AND SPORTS 1EN 

1. Notwjthstanding the provisions of Articles J 4 and 11 5, income derived by a resident 
of a Contracting State as an entertainer, such as a lheatre, motion picture, radio or 
television artiste, or a musician, or as a sportsman, frofu hjs personal activities as such 
exercised in the other Contracting State, may be taxed in tat other State. 

2 Wh • . f a} .. • I. .I b • . ere mcome m respect o person. act&VIllcs xerctseu y an cntertamcr or a 
sportsman in his capacity a.c; such accntes not to the enter! inet or sportsman himself but to 
another person, that income may, notwithst.1ndi.ng the pr 'sivns of Articles 7, 14 and 15, 
be mxed in the Cont.ractiug State in which the actlvirics o the cntct1aincr or sportsman are 
exercised. 

3. TI1e provisions of paragraphs 1 and 2 shall not) apply to ~~come derived from 
. activities performed in a Contracting State by entertainers. or sporlsmeit if the visil lo that 
State is substantially supported by public funds of one or ~oth of the Contracting St.1tcs or 
of political subdivisions or local authorities thereof. In such a ca.c;;e, th(! income is taxable 
only in the Contracting State of which lhc entertainer of sportsman is a resident. 

I 
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Article 18 

PENSIONS 

Subject to the pro"isions of paragraph 2 of Article .191 pehsions and other similar 
remuneration paid to a. resident of a Contracting state in consiJcrahon of pasl employment 

:1 
shall be taxable only in that Stale. !· ·, · · 

Article 19 

GOVI!~RNMENT SERVICE 

l. (a) Remuneration, other lhali a pension, paid hy a Contracting State or a 

2. 

political subdivision or a local authority thereof to ~n individual in respect of 
services rendered to that State or subdivision or authlriiy shall be taxable only in 
that State. 

(b) However, such remuneration shall be taxable Q
1
nly in Ute other Contracting 

State ifthe services are rendered in that State and the i~dividual is a resident of that 
State who: . i 

(i) is a national of that State; or 

I 

(ii) did not become a resident of that Sta c SQlcly f(lr lhe purpose of 
rendering the services. ! 

(a) Any pension paid by, or out of funds created y, l Contracting State or a 
l 

political subdivision or a local autho1ity thereof to n individual in respect of 
services rendered to that State or subdivision of auth rity1 shaU be taxable only in 
that State. 

(b) However, such pen'!ion shall be taxable only i thq other Contracting State 
if the individual ~s a resident of, and a national of, that tat~. . . 

.. 
3. Ine provision§ of Articles 15, 16 and .1 R shall apply t remuneration and pensions 
in respect of setvices rendered in c01mection with a business canjed on by a Contracling 
State or a political subdivision or a local authmity thereof. · 
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Article 20 

STllDENTS AND APPREN' ; ICES 

1. A student or business apprentice who is or was resident of a Contracting SL.'lte 
inunediately before visiting the other Contracting State d \vho is present in that other 
Contracting Stale solely for Lht;; purpuse:; of his t:ducalion or training shalt be exempt fl·um 
tax in that other State on: 

(a) paymenl~ made lo him by persons residin outside that other State for the 
purposes of his maintenance, education or Lrainin ; and 

(b) remuneration from employment in that other Stale, in an amount not 
exceeding US $ 500 or its equivalent amount dm · 1g any fiscal year, 

as the case may be, provided that such employment is irecUy related to his studies or is 
wtdertaken for the pwpose of his maintenance. 

2. The benefits of this Article shall extend only fi , such period of time as may be 
reasonable or customarily required to complete the educ., ·on or training undertaken, but in 
no event shall any individual have the benefits of this Art~cle for more than five consecutive 
years from the date of his flfSt arrival i.n th.al other Contr cting Stale. 

At1icle 21 

PROFESSORS, TEACHERS AND RES ARCH SCHOLARS 

1. A professor or teacher who is or was a r sident· of the Contracting State 
immediately before visiting the other Contracting Stat , for the purpose of teaching or 
engaging in research, or both, at a university, college, s hoot or olher approved institution 
in that other Contracting State shall be exempt frot ta.x in tl1at other State or any 
remuneration for such teaching or research for a pedod' not exceeding two years from tbe 
date ofhis arrival in tltat other State. ,. · 

~ i 
2. This Artic1e shall not apply to income from rese ;rch, if such research is undertaken 
primarily for the private benefit of a spedfic person or p, rsons. 

3. For the purposes of this Article and Article 20, n individual shall be deemed to be 
a resident of a Contracting State if he is a resident in :rrat State in the fiscal year in which 
he visits the other Contracting State or in tl1e immediate preceding fiscal year. 

4. For the purposes of paragraph 1 "approved ins . tution" meanc; <m institution which 
has been approved in this regard by lhe competent au~ority of the concemcd Contracting 
State. f 
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Artich.~ 22 

O'TIIER INCOME 

l. Subject to provisions of paragraph 2, items of .inc •me .of a resident of a Contracting 

State, wherever atising, which are not expressly dealt wit in 'the foregoiug At1iclcs of this 

Convention, shall be taxable only in that State . 

2. The provisions of p:tragraph .J $haH not apply to · ncome, other than income from 

immovable property as defmed in paragraph 2 of Article , if. 'lite rccipit;llt of such income, 

being a resident of a Contracting State, carries on bu~in ss in the other Contracting State 

through a permanent establislunent situated therein, r pcrfotms in that other Stale 

independent personal services trom a fixed base situated herein, and the right or property 
in respect of which the income is paid is ctfcctively otmectcd with such pennanent 

establishment or fixed base. In such case the provisions of Art.icle 1 or Article 14, as the 

case may be, slu1ll apply. 

3. Notwithstanding the provastons of paragraphs and 2, items of income of a 
resident of a Contracting Stale not dealt with in the for oing Articles of this Conwntion 

and arising in the other Contractit1g State may also he tax din lh.al other St:tle. 

A1ticlt: 23 

CAPITAL 

l. CatJital represented by immovable properly tcLilTcd t.o in Article 6, owned by a 
resident of a Contracting State and situated in the other ~oniracting State, may be taxed in 
that other State. 

2. Capital represented by movable propct1y, forming part of tJ1e business property of a 

pennanent eslahlislmteot which an enterprise of a cyntracling State hns in the other 

Contracting State or by movable prope11y pertaining to a tixcd base available to a resident 

of a Conlracti~ State in the other Contracting Stalf for Lhe purpose of perfor~uing 
independent personal setvices, may be taxed jo that othlStatc. 

3. Capital owned by an enterprise of a Contracting late and rcprc.scnted hy ship.~ and 

aircraft operated in international traffic, and by m ·able property pertaining to the 

operation of such ships and aircraft, shall be ta,-xable onl .. in that State. 

4. All other elements of capital of a resident of a ContractiJ1g Sl~tlc shall he taxable 
only in that State. 
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Article 24 

ELlMINATION OF DOUBLE TAXAfiON 

1. The laws in force in either of the Contracting Slates will continue to govern the 
taxation of income and capital in the respective Conlracting St~tes except where provisions 
to the contrary are made in this Convention. 

2. Where a resident of India detives income or owns capital which) in accordance with 
the provisions of thjs Convention, may he taxed i.n Turkmenistan, India shaU allow as a 
deduction ti·om the t:1x on the income of that resident, an amount equal to the income tax 
paid in Turkmenistan, whetl1er directly or by deduction; and as l.l deduction from the tax on 
the capital of that resident, an amount equal to the c<tpitcll tax Jlaid in Turkmenistan. Such 
deduction in either case shall not, however, exceed that pat1 of Income or tax on capital (as 
paid before tbc deduction is given), which is attributable to the income or the capital which 
may be taxed in Turkmenistan. 

3. In the case of Turkmenistan, the double taxation shaU ·he avoided by a method 
which is identical to that ment.ioned in paragraph 2. 

4. For the purposes of paragra]Jh 2 and 3 of tlris Article, the tax payable in the 
Contracting State shall be deemed to include the tax which would have been payable hut 
for the tax incentives according to which such tax is not payable under the Jaws of the 
Contracting State and which are designed t.o promote economic development 

5. Income which in accordance with the provisions of this Convention, is not to be 
subjected to tax in a Contracting St~1le, may be taken .into accotlnt lor calculating the rate of 
tax to be imposed in that Contracting State. 

Article 25 

NON-DISCRIMINATION 

1. Nationals of a Conh·acting State !-:hall not be sut~jected in the other Cont.racting 
State to any L:1Xation or any requircmcul cmmected therewith, whidt is other or more 
burdensome than the taxation and connected requirements to which nationals of that other 
State in the same circwnstances, in particular with respect to residence, arc or may be 
subjected. This provision shaU, notwithstanding the provisions of Ar1icle 1, Otlso apply lo 
persons who are not residents of one or both of the Contracting States. 

2. The taxation on a petmanent establishment which an ,enterprise of a Contracting 
State has in the other Contracting Stale shall not he less favourably levied in Lhat ol.her 
State than the taxation levied on enterprises of that other Stale ~arrying on the same 
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activities. This provision shall not be construed as obliging a Contracting ~tate to grant to 
resident<; of tl1e other Contracting State any personal allowances, reliefs and reductions for 
taxation purposes on account of civil status or family rcspon~lbilities which it grant.o;; to ito:; 
own residents. 11tis provision shall not be constnrcd as preventing a Contracting State 
fi·om charging the profile; of a pctmanent establishment whicl1 an t:nlctvrise of lh~ other 
Contracting State has in the first-mentioned Contracting State at a rate higher than that 
imposed on the profits of similar enterprise of the lirst-mcn~oned Stale, nor ns bdng in 
conflict with the provisions of paragraph 3 of Article 7 of this Convention. 

3. Except where the provisions of paragraph 1 of Article 9, paragraph 6 of Ar1ic1e 11, 
or paragraph 6 of Article 12, apply, interest, royalties, fees for technical services and other 
disbursements paid by an enterprise of a Contracting State to a resident of the other 
Contracting State shall, for the purpose of detcnnining the taxable profits of such 
enterprise, be deductible under the same conditions as if they had been paid to a resident of 
the first~mentioncd State. Similarly, any debts of an enterprise of a Contracting State to a 
resident of t.hc other Contracting Stale shall, for the purpo~<: of dclcnnining lhc laxahl..: 
capital of such enterprise, he deductible under the ~arne conditions as if they had heen 
contracted to a resident of the first-mentioned State. 

4. Enterprises of a Conlracting State, the capital of which is wholly or partly owned or 
controlled, directly or indirectly, by one or more residents of the other Contracting State, 
shall not be subjected in the first-mentioned State to any taxation or any requirement 
connected therewith which is other or more burdensome than the taxation and connected 
requirements to which other similar enterprises of Ute first-mentioned State are or may bt 
subjected. 

5. The provisions of this At1icle shall, notwithstanding the provisions of Al.1iclc 2, 
apply to taxes of every kind and description. 

Article 26 

MUTUAL AGREEl\tENT PROCEQURE ,. 

1. Where a perion considers that tlte actions of one or both of the Contracting Stales 
result or witt result tor him in taxation not in accordance with the provisions of this 
Convention, he may, irrespective of tlte remedies provided by the domestic law of those 
States, present his case to the competent authority of the Contracting Slate ol· which he is a 
resident or, if his case comes under paragraph 1 of Article 25, to that of the Contracting 
State of which he is a national. The case must be presented within three years from the 
first notification of the action resulting in taxation not in accordance with tlie provisions of 
the Convention. 

2. The competent authmity shall endeavour, if the objection appears to it to be 
justified and if it is not itself ahle to anive at a satisfactory solution, to re~olve the case by 
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mutual agreement with the competent authority of the other Contr ting State, with a view 

to the avoidance of taxation which is not in accordance with the Convention. Any 

agreement reached shall be implemented notwithstanding any tim limits in the domestic 

law of the Contracting States. 

3. The competent authorities of the Contracting States shall ndc:tvour to resolve hy 

mutual agreement any difficulties or doubts arising as to the interp tation or aptJlicatiun of 
the Convention. They may also consult together for the climinnti n llf dnuhlc taxation in 
cases not provided f()l' in t.hc Convention. 

4. The competent authorities of the Contracting States may onunwticatc w·ith each 
other directly for the purvose of rettching an agrcemcn1 in the sen~c of the preceding 

paragraphs. When it seems :-~dvil)ablc in order to reach agrccmcnl t l1avc an oral exchange 

of opinions, such exchange may take place through a Co mtission consisting of 

representatives of the competent authorities of the Contracting Stat s. 

Article 27 

EXCHANGE OF INFORMATION 

1. The competent authorities of the Contracting State. shall exchange such 
information (including documents) as is necesscuy for canying ut the provisions of this 

Convention or of the domestic laws of the Contracting States co eming taxes covered by 
the Convention insofar as the taxation thereunder is not contrary to the Convention. The 

exchange of inf01mation is not restricled by At1icle I . Any · :Onnation received by a 

Contracting State shall be treated ;ts secret in the same manner as irrt<>rmation obtained 

under the domestic laws of that State :md shall be disclosed only to persons or authotitics 

(including courts and administrative bodies) involved in th: asses~ tent or collection of~ t.hc 

enforcement or prosecution in respect of, or the detcmlination of ppcals in relation to, the 

taxes covered by the Convention. Such persons or aul.horities ·hall usc the infurmalion 

only for such purposes. They may disd ose the infunnation in public cnurl proceedings or 

in judicial decisions. 1 
2. In no case shall the provisions of paragraph 1 be conslt cd so as lo unposc on a 

Contracting State IJ.1e obligation: 

(a) to cany out administrative measures at varia ce with the laws and 

administrative practice of that or of the other Contracting tate; 

(b) tu supply infonnation or docwnents which arc 
laws or in the notmal course of the administration 

Contracting S tale; 

2 l 

! 

tot obtainable under the 
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(c) to supply information which would disclose any trade, business, industrial, 

commercial or professional secret or lrade process, or ittfonnation, tl1c disclosure of 

which would be contrary to public policy. 

Article 28 

COLLECTION ASSISTANCE 

1. The Contracting States undertake to lend assistance to each other in the collection 

of taxes to which this Convention relates, together with intert;s1, costs, a.nd civil penJlltics 

relating to such taxes, referred to in Uus Alticle as a "revenue o]aim". 

2. Request for assistance by tl1e competent authority of a Contracting State in the 

collection of a revenue claim shall include a cettificalion by such authotity that, under the 

laws of that State, the revenue claim has been finally detennitted. For the pwposes of this 

At1icle, a revenue claim is finally determined when a Cont.racUng State has the tight under 

its internal law to collect the revenue claim and the la..xpayer h~s no further rights to restrain 

collection. 

3. Amounts collected by the competent authority of a \.~ontracting State pursuant lo 

this Article shall be forwarded to the competent authority of the other Contracting State. 

However, the first-mentioned Contracting State shall be entitled to rcimlmrscment of costs, 

if any, incurred in the course of rendeting of such assistance to the extent mutuaJly agreed 

between the competent authorities of ·thc two States. 

4. Nothing in this Article shall be construed as impositlg on either ContractiJlg State 

the obligation to cany out administrative measures of a diffetent nature fi'om those used in 

the collection of its own taxes or those which would be contr~ty to its public policy. 

Article 29 .. 
DIPLOl'\'fATIC AGENTS AND CONSULI).R OFFICERS 

I 

Nothing in this Convention shall a!fcct the fiscal pri"ilcgcs of dipl.omalic agt:nls or 

consular officers under the general ruJes of int·emational .lllw or under the provisions of 

special agreement'J. 
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Article 30 

ENTRY INTO FORqE 

1. Each of the Contracting State shall notify to 
1 
the other the complc~on ofT~ procedures required by its taw for the bringing into :force of this ~onv~ntwn. Convention shall enter into force on the date of the later of these notifications and shall 

thereupon have effect: 1 

(a) in India, in respect of income or capital
1

alising in any ft.Scal year be~n.ning on or after the first day of April next following the calendar year in whtch the 
Convention enters into force; .and 

(b) in Turkmenistan, in respect of income 9r capitnl a &ising in any 1iscal ye;ar 
beginning on or after the first day of January 'lext f(lllowing the calendar year in which Ute Convention enters utto force. 

Article 31 

TERMINATION 

This Convention shall remain in force indefinitely until terminated by a ConiJacting St<~lt: . Either Contracting State may tenninate the Conventio,1, through diplomatic channels, by giving notice of termination at least six months beirre the end of any calendar year beguming after the expiration of five years from the date of entry into force of the Convention. In such event, the Convention shall cease to have effect: 
1 

(a) in India, iu. respect of income aris-ing in ;ny previous year begiruting on after 
the 1st April next following the calendar year ul ~hich the notice is given in respect 
of capital which is held at the expiry of any pr'fiotis year beginning on or after the lst Aplil next foUowing the calendar year in which the notice of termination is given; l ,. 

~ I (b) in Turkmenistan, in respect of 1nco1Vc arising in any year of income begini1ing on or after the 1st January 11exl folloWing the calendar year in which l11e 
notice is given and in respect of capital which ls he1d at the expiry of any year of income next fo.tlowing th.c calendar year in whidh the notice of termination is given. 
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IN WITNESS WIIEREOI;, the undersigned, being duly aulhori~ed thereto, have signed 
this Conventim1. 

Done in duplic;~te :-~t New Delhi this 25th day of Fcbrunry, J<)<)7 in Turkmen, Jlindi 
and English Language.'!, all three texts being cqwlily authcnlit:. In CtiSC or divergcnl;~ 
between the texts, the E11glish text sktll he the operative one. I 

FOR TlU~ GOVIl:HNM .l~NT OF 
TJ.JE H ~PUBLIC OJi' INDIA 

( I.K. GUJRAL ) <--- ·-·· 

I 
I 

FOH Tflli: COVF;HNM I~NT ()JI' 

T URKMENISTAN 

.I 
;;f;,)/', /J P' 
/{.fl!j': 7 ~ / ,.-

-~------ ---------------- ------
( S~IKHIEY !LAMAN ) 

I 

vvt-~ 
( N.P. SAHNI ) 

Notification No. \~"\~ 
F .No. 501 /7 /94-FTD 

JOINT SECRETARY TO THE GOVT.OF INDIA 

dated ~'-'? 
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.l'l~O]'UCOL. 

AI the signi11g of 1J1e Cunvcnlion bdween U1<.: Government of lilt: Rqlllblic of ludia 
<Hid !he Oovcnt~nenl of Turkmt:nislau [(Jr l.h~ Avoid<ullx of Douhk Ta:xation ami fm til <.: 
Prevention of Fiscal Eva.<;ion with Hcspcct lo Ta:xcs on lnconw and (Ill rapii;JI . the 
undersigned h<lVC agreed I!Jc fol.lowing r-:hall font! an inrcgt a[ patl or lhe Cullvenlion . . 

\Vllh rcfc:rcnn: or Article 7: 

.In rcspcd of p<ll'<lgntphs I and 2 or Arlick 7, lvhcn.~ illl <.:rtlcrpri~c l)r OJIC or !he 
Contracting Slates sells goods o1· merch:mdi~-:c or cnrrics 011 'tm<:i1wss in !In; olh~r 
Cont.ntctiog Slate through a p cmWIH.:Ill 0slahli!-!htH1..~ 111 Hihtak:d lhci ·~~ in. thc prulih; ol !hal 
pcrmancnl cslablishmcnl shnll 11nl he detcrminccl on the h:~sis ol lht.: lol<~l amotml rcccivt~d 
by the t:llh.:rprisc, hut shall h<.: ddennitwd nttly ou lht~ ha~:i~: ollhe: rcnJII!ll'l':llilll1 whid1 is 
altribnlcd to the actual ac.tivity ol the paman~nt c!-:l:tl,li .<; luncnt Jiu·.s11ch :->:1ks or businn;~. 
For instance, in the case of contracts ror !he smvcy, supply, insl:llfillinll nr cons!rw: tion of 
industrial, co1nmcn.:.ial or sciculific cqtliptnutll or IHCilli~cs, or or puhlk WPrk~. when the 
CH(Cl'pJisc has a J'el'l11:111CJll cslablisluncnl, lhe proljt ~ oJ' S\H:h )'l' I'111;11\WI '.' "-l ;lbli~htll t' fl( sh;1l1 
nol bt: detcnnincd on I he lmsis of I he loiHl :uuounl oJ' lite \;olllt mA. hul shall hr.; tkh.:nllinn\ 
Ollly Of! the ha~is of !fw! parf or !he CPil(l';tC( w!Ji t: h is dfr.t:lin-f.v t'ill'l'i t'd Oil( f>_v lhc 
pennancnl cslahl.islunclll in I he Conlrm;titlg ::>talt: whet~; I he pnlll<lllcnl 0slablisl11m:.nl i.'> 
situated . 

IN WlTNJ•:ss WI lEI{ 1'.< ll'. lilt~ IIIHkrsiu,ned. hdn~·. dnlv ;,,,rhmi<:~:d lhcn: lo. haw 
sig.ncd this Protucol. 

Done iu duplicalc al. New Delhi lhis 25th d:1y o f h.:hrua ry, I ~~~n in Tml.lnt.:n. ll!udi 
and English l::mgunge~, <llllexl~ heing equally a111hcnt ic. 111 ca!-:c ol di vct·t•,t:IICc hdwtTll the 
texts, IIJc English !t~~d sh:~ll prcv:1il. ' 

FOH Tl m COVI~I{NiVII~NT OF 
Tl:lE HE.PllHLIC OF fNDIA 

{ I.K. GUJRAL ) 

~-
( N.P. SAHNI ) 

JOINT SECRETARY TO ntE GOVT.OF INDIA 

Notification No. \~4~<:> 
F .No •?01/7/94-FTD 

dated~~·~·\\\] 
I.\ 
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