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CENTRAL BOARD OF DIRECT TAXES

(FOREIGN TAX DIVISION)

NOTIFICATION -
INCOME TAX
New Delhi,: 25- %, 1997
GSR (E)__Whereas the annexed Conventim

between the Government of the Republic of India and
the Government of Turkmenistan er the avoidance of
double texation and the prevention of fiscal evasion
with respect to taxes on income and on capitai has
entered into force on the seventh day of July, 1997,
after the notification by the Contracting States to
each other of the completion of pgrocedures required
by its law for bringing into for e of the aaid
Convention in accordance with Ar icle 30 of the sald
Conventiong

Now, therefore, in exercise
of the powers conferred by Sectidn 90 of the Income~
tax Act, 1961, (43 of 1961) and Section 4ba-of the
Wealth-tax Act, 1957 (27 of 1957}, the Central
Government hereby directs that all the provisions of
the =aid Convention shall beggivzn effect to in the
Union of India,



ANNEXUVRE .

. X TN TAT 73
CONVENTION
BETWEEN THE GOVERNMENT OF REPUREICOP INDIA AND THE
GOVERNMENT OF TURKMENISTAN FOR T AVOIDANCYE, O

DOUBLE TAXATION AND T11E PREVENTION OFF FISUAL EVASION

WITH RESPECT TO TAXES ON INCOMI: AND ON CAPITAL
| |
TI: GOVERNMENT O R}"lI’UI}_E'.'[C;(_')F IINI)IA

AND !

TIHE GOVERNMENT OF TURKMENMISTAN
|

desiring to conclude a Convention for the avoidance of double taxation and
the prevention of fiscal evasion with respeet to txes on meome and on
capital and with a view to promoting economic cooperation hetween the two
countries, |

HAVE AGREED AS FOLLOWS:



Article |

PERSONAL SCOPLL

This Convention shall apply to persons who are residents of one or hoth of the

Contracling States. |

|
Article 2 :

TAXES COVERED

1. This Convention shall apply to taxes on income and on capital imposed on behalf
of a Coniracling State or of its political subdivisions or local authonitics, irrespective of the
manner in which they are levied. !
2, There shall be regarded as taxes on income and on capital all taxes imposed on total
income, on total capital, or on elements of income or of capital, including taxes on gang
from the alienation of movable or immovable property, taxes on the total amounis of wages
or salartes paid by enlerprises, as well as taxes on capital appreciation.
3. The taxes to which the Convention shall apply are in patticular:
{a) In Turkmenistan:
(i) the profits (income) tax;
(ii) the personal income-tax from the individuals:
(in)  the tax on natural resources,
(iv)  the tax on the property of the enterpriscs;
(v)  the payment for the lands,
(hereinafler referred to as “Turkmen tax”);
(by  Inlndia:
(0 the income-tax including any surcharge thereon;

(i) the wealth-tax,

(hereinafter referred to as “Indian tax™),



: {
4, The Convention shall apply also to any identical of sllbslantially similar taxes which
are imposed after the date of signature of the Convention'in addition to, or in place of), the
taxes referred to in paragraph 3. The compeient authorities of the Contracting States shall
nolify each other of significant changes which have becn;

made in their respective taxation
laws, |

|
Article 3 |

7
GENERAL DEFINITIONS

For the purposcs of this Convention, unless the contexi otherwise requires:

(a) the term “Turkmenistan” means Turkmepistan and, when used in a
geographical sense, includes any area beyond the teryitorial waters of Turkmenistan
which in accordance with intermational law and the 1aws ‘of Turkmenistan is an area
within which Turkmenistan may cxercise rights wilh r?spcct. to the sca bed and
subsoil and their natural resources; |
|
(b)  the term “India” means the territory of India pnd 'l_incl_udcs the territorial sea
and airspace above it, and other maritime zones in which India has soversign rights,
other rights and jurisdictions, according to the India law and in accordance with
international faw, including the UN Convention on thé Law of ihe Sea;
|
(c) the term “person” includes an individual, a cothpany, a body of persons uq(l
any other entity which is treated as a taxable unit under the taxation Jaws in force in
the respective Contracting States; -
(d)  the term “company” means any body corp ratc or any cnlly which s
treated as a body corporate for tax puiposes,

m i ing State” 'and "o ise of the other
{¢) the terms “enlerprise of a Contracling State” 'and “enterprise ol_ (llhrl.,“ 10 il
| ise carn y a resider a
Contracting State”™ mean respectively an enferprise carried on by a resi

3] 1

Contracting State; |
ship or airerati

i raltic” : rahsport by a al
D the term “international traflic” means any trahsy e

ing State, excC Aen the ship or atres
ted by an enterprise of a Contraching State, w\cfcpt ‘:l::n 1
operate : - e . : Slate:
O:Jeraled solely between places in the other Coniy nctmg

(g)  thetcmm “competent authority” means: |
in State e sctorate or hiy
- Turkmenistan, the Head of the Main State Fax Inspect
(i) in stan,
authorised represenfative; .



(i)  in India, the Central Governmént

(Department of Revenue) or their authori

(h)

the term “national” means:

(1)

any individual possessing the natio

(1) any legal person, partnership or
such from the laws in force in a Contracti

(i} the term “fiscal year” means:
(1) in the case of Turkmenistan, calen
31st of December of the year under review
(i1) in the case ol India, “previous yeal’

the Income-tax Act, 1961,

)] the term “tax” means Indian fax or Turkmer
shail not include any amount which is payable in re
in relation 1o the taxes to which this Convention
penalty imposed relating {o those taxes.
2. As regards the application of the Convention by a

defined therein shall, unless the context otherwise requites,
under the law of that State concerning the taxes to which th

Article 4

1.

For the purposes of this Convention, the ferm “res
means any person who, under the laws of that State, 13 liable

in the Ministry of Finance

red representative;

ality of a Contracting State;

ssoctation deriving ifs status as

Slate;

fay year {from 1st of Janvary to

" as delined under section 3 of

tax as the context requires, hut

ipect of any default or omission

apphics or which represents a

Contracting Slate any term not
have the meaning whicls it has
t Convention applies.

ident of a Confracting Stale™
to tax therein by reason of his
brion of a similar nature.  DBut

domicile, residence, place of management or any other crits
this 1erm does not include any person who is liable to tax i
income from sources in that Staie or capilal situated Lherein.

h that State in respect only of

‘an individual 15 a restdent of
follows:

2, Where by reason of the provisions of paragrgph I,
both Contracting States, then his status shall be determined a:

(a) he shall be decmed to be a resident of the State in w.hioh hc E}aﬁ @
permanent home available to him; il he has a perma ent 110:1}1:: :waflablc‘ to him in
both States, he shall be deemed to be a resident of thg State with which his personal
and economic relations are closer (centre of vital intergsis);

4



|
(by  if the State in which he has his centre’ of \ital interests cannot be
determined, or if he has not a permanenl home ava}'i!ahl_c to him in either State, he
~ shall be deemed to be a resident of the State in which he has an habitual abode;

(c) if he has an habitual abode in both States of in neither of them, he shall be
deemed (o be a resident of the State of which he is P national;

.
(d)  if he is a nationat of both Staics or ol ncither of them, the competent
authorities of the Coniracting States shall seftle the ‘question by mutual agreement.
!
3. Where by reason of the provisions ol paragraph 1 a person other than an individual
is a resident of both Contracting Stales, then it shall be de¢med to be a resident of the State

in which its place of effective management is situated.
|

. |

Article § 1

f

PERMANENT ESTABLISIMN’I‘

|
1. For the purposes of this Convenfion, the term “permanent establishment” means 4
fixed place of business through which the business off an enterprise is wholly or partly
carried on. : I

|
2. The term “permanent cstablishment” inciudes cs[l)ccially:
(a) a place of management;
(b) a branch;
©) an office;
(d)  afaclory;
(e) a workshop;

n

H a mine, an oil or gas well, a quatry })r any other place ol extraclion of
natural resources;
(g)  sales ouflet;

() warehouse in relation to a person proviamg storage 1acilities Tor others.

3. The term “permancut establishment” likewjse encompasses a building sie, a
construction, assembly or installation project or pupervisory aclivities in connection



(herewith, but only whet

j > lerm
smant his Article, the

4
[+

5.

NotWithstandmgd the
;;tahlisluncnt“ shall be

j 1
A h b 1 . 1

«“pepmanent

gl {
preceding Provisions of

cemed not 10 include:

] - s . .l. T

@) the usc OF to the cnetPrise;

andise belonging

ing o the
merch o

| | Ol

( of o )
(b the maintenance ose of storage of d;s]?lay,

enterprise solely for the purp

is wing to the
$ i!or merchandise belonging

« 5 of good .
(¢)  the mainlenance of a stock © & by another enterprise;

" processing
enterprise solely for the purpose of processmg

| : se of
¢ of business solely for the purpose

i fac . ‘ %
(9] hsing goods or mes o oo Hlectirjg information, for the enterprise,

i - ose of
ibusiness solely for fhe puep
the maintenance of a fixed place of _,l?u'c;_m ‘ O
" " i ther adtivity of a precparatory © )
carrying on, for the enterpnse, any oihct vt
character; ;
I ) L _
(H the maintenance of a fixed place of bpsmcss solely for any combilr;all(:p ‘(;f
activities mentioned in sub-paragraphs (a) fo (¢), prov?de(.] lhf" lh‘e Ov,cm ac .1\:1 y
of the fixed place of business resulting {rom this combination is of a preparatory or
auxiliary character. :

:
Notwithstanding the provisions of paragraphil and 2, wherc a person - other than

an agent of an independent status to whom paragraph 7 applics - is acting it a Comtracting
State on behalf of an enterprise of the other Contracting State, that enterprise shall be
deemed to have a permanent establishyent in thef first-mentioned Contracting State in
respect of any activities which thal person undertaked for the cnlerprise, if such a person;

6.

a Contracting State shall, except in reg

under the provisions of that paragraph; or

{(a) has and habitually exercises in that Sjate an authority to conclude contracis
in the name of the enterprise, unless the a tvities of such petson arc limited to
those mentioned in paragraph 4 which, iff exercised through a fixed place of
business, would not make this fixed place gf business a permanent establishment

(b) has no such authority, but habitually maintains in the first-mentioned State a
stock of goods or merchandise from whi

' chf he regularly delivers goods or
merchandise on behalf of the enterprise.

Notwithstanding the preceding provisions of| this: Article, an insurance cnterprise of

ard to fe-insurance, be deemed 10 have a

(=18



permanent establishment in the other Confraciing Sthte i it collecls premiums in the

territory of that other State or insurcs risks situated the
agent of an independent status to whom paragraph 7 ap

7.

An caterprise shall not be deemed 1o havd

ein through a person other than an
lies.

a pormanenl establishment in o

Contracting State merely because it carties on busingss in that State through a broker,
general commission agent or any other agent of an independent status, provided that such

persons are acting in (he ordinary course of their busing
such an agent are devoted wholly or almost wholly on
be considered an agent of an independent status within

8. The fact that a company which is a resident o
conirolled by a company which s a resident of the
carries on business in that other State (whether thrg
otherwise), shall not of itself constitute either compan
other.

Article 6

ss. However, when the activities of
bohalf of that enterprise, he will not
the meaning of this paragraph.

[f a Contracting State controls or is
other Coniracting State, or which
ugh a permanent establishment or
y a permancni establishment of the

INCOME FROM IMMOVARBI LLE PROPERTY

I. Income denved by a resident of a Contracli
(including income from agricullure or foresiry) situale
also be taxed in that other State.

2. The term “immovable property” shall have the
of the Contracting Statc in which the property in qu
any case include property accessoty to iummaovable prg
in agriculture and forestry, rights to which the provisi
property apply, usufruct of immovable property and
consideration for the working of, or the tight 1o work
natural resources; ships and awrcraft shall not be regard

3. The provisions of paragraph 1 shall apply to

letling, or use in any other form of immovable property.

4, The provisions of paragraphs 1 and 3 sh

immovable property of an enterprise and 1o income i

performance of independent personal services,

ng State from immovabic property
il in the ollier Coulracting Stale may

meaning which it has under the law
cstion is situated. The ferm shall in
perty, livestock and equipment uscd

pns of general law respecting landed
Thls lo variable or fixed payments as

mineral deposits, sources and other
ed as immovable property.

. +° .
J:;]coxnc derived from the direct usc,

il also apply to the income from
om mmovable property used for the




Article 7

BUSINESS PROF&TS

1. The profits of an enterprise of a Contracting SL{te shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. 1 the enlerprise carrieg on business as aloresaid, the profits
of the enterprise may be taxed in the other State bul ntlly s0 much of them as is attributable
to that permanent establishment.

2. Subjcct to the provisions of paragraph 3, where an cnterpsise of a Coniraciing State
carries on business in the olher Contracting Stale through a permanent establishment
situated therein, there shall in ecach Contracting Stpie be atiributed to that permanent
establishroent the profits which it might be expected to make if it were a distinct and
separate enferprise engaged in the same or similar activities under the same or simuar
conditions and dealing wholly independently with the enterprise of which it is a permanent
establishment.

3 In determining the profits of a permanent cstablishment, there shall be allowed as
deductions expenses which are incurred for the purppses ol the permanent establishmeni,
including executive and general administrative expensgs so incurred, whether in the Staic in
which the permanent establishment is situated or elsewhere, in accordance with the
provistons of and subject to the limitations of the tax lpws of that State.

4, No profits shall be atiribuled to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

5. For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method vear by year unless there
is good and sufficient reason to the contrary.

6. Where profits include items of income which arc dealt with separately in other

Articles of this Convention, then the provisions of thiose Articles shall not be affected by
the provisions of this Article.

Article 8

SEUPPING AND AIR TRANSPORT

1. _ Profits detived by an cnletprise of a Contracling State from the operation of ships
or atrcrall in international traflic shall be taxable only ih that State. :

2. Profits derived by a transportation entcrprise which is a resident of a Contracting,
State from the use, maintenance, or renial of containers (including trailers and other



equipment for the transport of containers) used for [the transport of goods or merchandise
in international traffic shall be taxable only in that Contracting Statc unless {he containers

are used solely within the other Contracting State.

3. The provisions of paragraph 1 shall also apply

]

to prolits from the participation in a

poel, a joint business or an international pperating agency.

- Article 9

ASSOCIATED ENTERPRISES

1. Where

(a) an enterprise of a Contracting State participates dircetly or indirectly in the

management, control or capital of an enterprige

(b) the same persons participate directly
control or capital of an enterprise of a Conti"a
other Contracting Slate, |

of the other Contracting Staie, ot

or indirectly in the managemen,
cling State and an cnterprise of the

and in either case conditions are made or imposed \between the two enterprises in ther
commercial or financial relations which difTer from those which would be made between
independent enterprises, then any profils which wquld, but for those conditions, have
accrued to one of the enterprises, but, by reason of those conditions, have not so accrued,
may be included in the profits of that enterprise and taxed accordingly.

2. Where a Conlracting State includes in the profjts of an enterprise of that State - and
taxes accordingly - profits on which an enterprise of the other Contracting State has been
charged to tax in that other State and the profits so ingluded are profits which would have

accrued to the enterprise of the first-mentioned Stale
two enterprises had been those which would hav

i the conditions made between the
héen made between independent

enterprises, then that other State shall make an approp iate adjustment to the amount of the
tax charged iherein on those profits. In delermining fuch adjustment, duc regard shall be

had to the other provisions of this Convention an
Contracting States shall il necessaty consult each other}

|'s
Article 10 ‘

the competent authoritics of thu

DIVIDENDS
1. Dividends paid by a company which is a resident of a Contracting State to

resident of the other Contracting State may be taxed in{ that other State.



2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, bul if
the recipient is the beneficial owner of the dividends the tax so charged shalt not exceed 10
per cent of the gross amount of the dividends. The competent authorifics ol the
Contracting States shall by mutual agreement settle the mode of application of this
limitation. This paragraph shall not affect the taxation of the company in respect of the
profits out of which the dividends are paid. '

3. The ferm “dividends” as used in this Article r‘lcans income from shares or other
rights, not being debt-claims, paricipating in profits, as well as income from other
corporate rights which is subjected to (he same faxation treatment as income [rom shares
by the laws of the State of which the company making {he distribution is a resident,

4, The provisions of paragraphs 1 and 2 shall not *\pply il the beneficial owner of the
dividends, being a resident of a Contracting Stale, |carries on business in the olher
Contracting State of which the company paying the Liividcnds is a resident, through a
pexmanent establishment situated therein, or performg in that other State independent
personal services from a fixed base situated therein, and the holding in respect of which the
dividends are paid is effectively connected with such permancnt cstablishment or fixed
base. In such case the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Where a company which s a resident of a Contracting Stale derives profits or
income from the other Contracting State, that other Stale may not impose any fax on the
dividends paid by the company, except insofar as such glividends are paid to a resident of
that other State or insofar as the holding in respect of which the dividends arc paid is
effectively connected with a penmanent cstablishment or a fixed base situated in that other
State, nor subject the company’s undisitibutcd pl‘()l’ls to a fax on the company’s
undistributed profits, even if the dividends paid or the undistributed profits consist wholly
or partly of profits or income arising in such other Siate.

Article 11
Interest
1. Interest ;dshlg in a Contracting State and paid to a resident of the other Contracling
State may be taxed in that other State.
2. However, such interest may also be taxed in the Copntracting State in which it atises

and according to the laws of that State, but if the recipient is the beneficial owner of the
interest the tax so charged shall not exceed 10 per cent of the gross amount of the

i0



interest.  The compctent authorilies of the Contracting States shali by mutual agreement
settle the mode of application of this imitation,

- 3. Notwithstanding the provisions of paragraph 2, mntercst #rising in a Contracting
State shall be excrpl [rom (ax in thal State provided i is dertved and beneficially owned
by:

1) the Government, a polilical subdivision or a local aulhority of the other
Contracting Stale; or

I(ii) the Central Bank of the other Contracting State, or any other bank that may
be mutually agreed upon between the two Contracting Staies.

4. The term “interest” as used in this Article means income {rom debt-claims of cvery
kind, whether or not secured by mortgage and whether or not canrying a sight to participate
in the debtor’s profits, and in particular, income from government securitics and incormne
from bonds or debentures, including premiums and prizes attaching to such securities,
bonds or debentures. Penally charges for late payment shall not be regarded as interest for
the purpose of this Asticle.

3. The provisions of paragraphs 1 and 2 shatl not apply if the beneficial owner of the
interest, being a resident of a Conliracting State, carrics on business {n the other Contracting
State in which the interest arises, through a permancent establishaend sitvated therein, or
performs in that other Stale independent personal services from a fixed base situsted
therein, and the debt-claim in respect of which the interest is paid is elfectively comnected
with such permanent establishment or fixed base. In such case the provisions of Article 7
or Asticle 14, as the case may be, shall apply. '

6. Interest shall be deemed (o arise in a Contracling State when the payer is that Stale
tself, a political subdivision, a local authority or a resident of that State. Where, however,
the person paying the interest, whether he is a resident of a Contrading Stale or not, has io
a Contracting State a permanent establishment or a fixed base in connection with which the
indebtedness on which the interest is paid was incurred, and such terest is borne by such
permanent establishment or fixed base, then such interest shall be deemed to anise in the
State in which the permanent establishment or fixed basc ts situated,

7. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest, having
regard to the debi-claim for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the benelicial owner in the absence of such relationship, the
provigions of this Article shall apply only to the lasi-mentioned amaunt, In such case, the
excess part of the payments shall remain {axable according to the laws of cach Contracting
State, due regard being had to the other provisions of this Convention.

It



Article 12

ROYALTIES AND FEES FOR TECHNICAL SERVICES

1. Royalties or fees for technical services arising in a Contracting State and paid o a
resident of the other Contracting State may be taxed in that pther State.

2. However, such royalties or fees for technical services may also bhe taxed in the
Contracting State in which they arise and according to thg laws of that State, but if the
recipient is the beneficial owner of the royaliies or fecs fir technical services the tax so
charged shall not exceed 10 per cent of the gross amoufit of ihe rovaltics or fees for
techuical services.

3 (a) The term “royalties” as used in this Article means paymenis of anv kind
received as a consideration for the use of, or the riéht fo use, any copyright of
Jiterary, artistic or scientific work including cinematpgraph films, or recordings on
any means of reproduction for use in comnnection with radio or television
broadcasting, computer sofiware, any patent, trade mark, design or modcl, plan,
secret formula or process, or for the use of, or the right to use, industrial,
commercial, or scientific cquipment, or for information concerning indusirial,
commercial or scientific experience;

(b)  The term “fees for technical services” mepns payments of any kind in
consideration for the rendering of any managerial, loclmical or consullancy scrvices
including the provision of services by technical or other persennel but does not
include payments for services mentioned in Articles 14 and 15 of this Convention.

4. The provisions of paragraphs 1 and 2 shall not apply il the benelicial owner of the
royalties or fees for technical services, being a resident of p Contracting State, carries on
business in the other Contracting State in which the royaltigs or fees for technical services
arise, through a permanent establishment situated therein, or perfonms in that other State
independent personal services from a fixed base situated therein, and the right or property
in respect of which the royaltics or fees for lechnical s¢rvices are paid is effectively
connected with such permanent establishment or fixed base. In such case'the provisions of
Article 7 or Article 14, as the casc may be, shall apply.

5. Royalties or fees for technical services shall be deemed to arise in a Contracting
Slate when the payer s that State itseif, a political subdivision, or local authority or a
resident of thal State. Where, however, the person paying the royallics or fees for
technical services, whether he is a resident of a Coniracting Btate or not, has in any Siate a
permanent establishment or a fixed base in connection with which the liability 1o pay the
royalties or fees for technical services was incurred, and sucjn royallies or fees for technical
services are bome by such permanent establishment or fixdd base, then such royallies or

12



fees for technical services shall be deemed to arise it
establishroent or fixed base is situated.

6. Where, by reason of a special relationship be
owner ot between both of them and some other persot
for technical services, having regard to the use, righg
paid, exceeds the amouni whicli would have been
beneficial owner in the absence of such relationship,
apply only to the last-mentioned amount. In such ca
shall remain taxable according to the laws of each Cot

the State in which the permanent

tween the paver and the beneficial
, the amount ol the royallies or [ves
or information (or which they are
grecd upon by the payer and the
the provisions of this Article shall
¢, Ihe oxoess part of the payments
tracting State, due regard being had

to the other provisions of this Convention.

Article 13

CAPITAL GAINS

L. Gains detived by a resident of a Contracting S{ate from the alienation of immovable
property referred to in Article 6 and situated in the otHer Contracting State may be taxed in
that other Siate. :

2 Gains from the alienation of movable prolLerLy forming part of the business
property of a permancnt establishment which an enter rise of a Contracting State has in the
other Contracting State or of movable property pertaining to a fixed basc available 1o a
resident of a Contracting State in the other Contraciin_& State for the purpose of performing
independent personal services, including such gaihs from the alicnation of such a
permanent eslablishment (alonc or with the whole ent srprise) or of such fixed base. may be
taxed in that other Statc,

3. Gains derived by an enterprise of a Contracting State lrom the alicnation of ships or
aircraft operated in international tratlic, or movable property pertaining to the operation ol
such ships or aircraft shall be taxable only in that Statg.

4. Gains from the alienation of shares of the ca
of which consists directly or indirectly principaily
Contracting State may be taxed in that Siate.

ital stock of a company the property
{ immovable property situated in a

5. (fains from the alienation of shares other thar
company which is a resident of a Contracting State ni

those mentioned in pitragraph 4 in a
ay be taxed in that State.

6. Gains from the alienation of any propeity oth
1, 2, 3, 4 and 5 shall be taxable only in the Contrad
resident.

er than that referred to in paragraphs
ting State of which the alienaror is a




Article 14

INDEPENDENT PERSONAL SI' IRVICES

) Income derived by a resident of a Contracting | State in respect of _pr‘ofcsmf}nal
s:;,wiccs or other activities of an independent character ghall be taxable only in that State
except in the following circumstances, when such ino(m“e may also be taxed in the other
Contracling State:

(a) if he has a fixed base regularly available to him in the other Cnntrncjing
State for the purpose of performing his activitics] in that casc, only so nuch of the
income as is altributable to that fixed base may bd taxed in that other State; ar

(b) if his stay in the other Contracting State is for a period or pf:rioc‘ls
aggregating 183 days or more in any 12-month period commencing or ending in
the fiscal year concerned; in that case only so much of the income as is detived
from his activitics performed in that other Statejin the year may be taxed in that
other Slate. |

2. The term “professional services” includes cspeciﬁﬂy independent scientific, literary,
artistic, educational or teaching activities as well as the dependent activities of physicians,
lawyers, engincers, architects, surgeons, dentists and accibuntau{s.

Article 15

DEPENDENT PERSONAL SERVICES

I Subject to the provisions of Articles 16, 18 ;
similar remuneration derived by a resident of a C
employment shall be taxabie only in that State unless
other Contracting State. If the employment is so cxercis
therelrom may be taxed in that other Stale, ‘
2. Notwithstanding the provisions of paragraph |, icmunem!ion denved by a resident
of a Contracting Slate in respect of an employment exer l'iscd in the other Contracting Statc
shall be taxable only in the first-mentioned State if: ‘
C . ! . .
(a) the recipient is present in the other Staic for a period or periods ot

exceeding in the aggrepate 183 days in any J?2-month period commencing or
ending in the fiscal year concerned, and

d 19, salaries, wages and other
iracting State in respect of an
e cmployment is exercised in the
e, such remuneration as is derived

(b)  the remuneration is paid by, or on behhlf of, an employer who is not a
resident of the other State, and



(c)  the remuneration is not bome by a permdnent establishment o a fixed base
which the employer has in the other State. !

3. Notwithstanding the preceding provisions of thid Article, remunetalion derived in
respect of an employment exercised aboard a ship or|aircrafi operated in international
traflic by an enterprise of 2 Contracting State may be taxgd i1!1 that State.

Article 16

DIRECTORS’ FEES!

Directors’ fees and other similar payments derivéd Hy a resident of a Contracting
State in his capacity as a member of the board of dirgctors of a company which is a
resident of the other Contracting State may be taxed in thit other State.

Article 17

ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 andil 5, mcome derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or
~ television artiste, or a musician, or as a sporisman, from his personal activities as such
exercised in the other Contracting State, may be taxed in that other State,

2. Where income in respect of personal activities gxercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertiner or sportsman himself but to
another person, that income may, notwithstanding the provisi(_'ms of Articles 7, 14 and 15,
be taxed in the Contracting Staie in which the activitics of thc', enicriainet or sportsman are
exercised.

3. The provisions of paragraphs 1 and 2 shall not] apply to income derived from
-activities performed in a Contracting State by enlertainers. or sportsmen il the visit (o thal
State is substantially supported by public funds of one or (-»oth_ of the Contracting States or
of political subdivisions or local aulhorities thereol. In such a case, the income is laxable
only in the Contracting State of which (he entertainer of sportsman is a resident.



Article I8
PENSIONS

Subject 1o the provisions of pziragraph 2 of Article 19 peiﬂi(}m and other similar

remuneration paid to a resident of a Contracting state in consl( crallon of past employment

shall be taxabie only in that State.

3.

Article 19

- GOVERNMENT SERVICE

. . g o i
(a) Remuneration, other tharn a pension, paid by a Contracting Slate or a
political subdivision or a local authority thereol to hn individual in respect of

services rendered lo that State or subdivision or authqgrity shall be taxable only in
thal State.

(b) However, such remuneration shall be taxable unlv in the other Contracting
State if the services are rendered in that State and the 1r}d1\11dual is a resident of that
State who: |

)] is a national of that State; or

(i)  did not become a resident of that Sla}c solely for the purpose of
rendering the scrvices. ' E
(a) Any pension paid by, or out of funds created by, a Contracting State or a
political subdivision or a local authonily thereof to pn mdmdual in respecl of
services rendered fo that State or subdivision of authdn ty shall be faxable only in
that State.

() However, such pension shall be taxable only i the other Contracting State
if the individual is a resident of, and a national of, that Btate.

The pmvisioné of Articles 15, 16 and 18 shall apply 1¢ remuneration and pensions

in respect of services rendered in connection with a business [carried on by a Coniracting

State or a political subdivision or a local aulhority thercof.




Article 20

STUDENTS AND APPREN

TICES

1. A student or business apprentice who is or was
immediately before visiting the other Contraciing State
Contracling Stale solely for the purpose of his education
tax in that other State on:

(@)

(b)  remuneration from employment in that
exceeding US $ 500 or iis equivalent amount dun

as the case may be, provided that such employment is ¢
undertaken for the purpose of his maintenance.

2. The benefits of this Article shall extend only

reasonable or customarily required to complele the edu
no event shall any individual have the benefits of this Art
years {rom the date of his first artrival in thal other Contrd

Article 21

PROFESSORS, TEACHERS AND RESE

paymenis made 1o him by persons residin
purposes of his maintenance, education or Lraining

i

cation or {raining utidertaken, but in
cle for more than five consecutive

3 resident of a Contracting State
and who is present in that other
or training shall be exempt [rom

p outside that other State for the
and

other Stale, in an amount not
1 any fiscal vear,

irectly related to his studics or is

such peniod of time as may Le

cling Stale,

ARCH SCHOLARS

1. A professor or teacher who is or was a r
immediately before visiting the other Contracling Stat§

sident of the Contracting State
for the purpose of teaching or

engaging in research, or both, at a university, college, s¢hool or other approved institution

in that other Contracting State shall be exempt fror

tax in that other State or any

remuneration for such teaching or rescarch for a period|not cxccedmg two years from the

date of his arrival in that other State,

2.
primarily for the private benefit of a specific person or p

3 For the purposes of this Arlicle and Article 20,

This Article shall not apply to income from resedrch, if such research is undertaken

rsons,

n individual shall be decmed to be

a resident of a Contracting State if he is a resident in t at State in the fiscal year in which

he visits the other Contracting State or in the immediatef
4, For the purposes of paragraph 1 “approved instit

has been approved in this regard by the competent au
State.
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preceding fiscal year,

uion”™ means an institution which

LTm’ty of the concerned Confracting



OTHER INCOME

1. Subject to provisions of paragraph 2, items of inc ime of a resident of a Contracting
State, wherever arising, which are not expressly dealt wilh in'the foregoing Articles of this
Convention, shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to [income, other than income from
immovable propertly as defined in paragraph 2 of Article ¢, il the recipient ol such income,
being a resident of a Contracting State, carries on busingss in (he other Confracting State
through a permanent establishment situated thercin, qr performs in that other State
independent personal services ffom a fixed base stuated flherein, and the right or property
in respect of which the income is paid is cffectively connected with such permanent
establishment or fixed base. In such case the provisionslof Article 7 or Article 14, as the
case may be, shall apply.

3. Notwithstanding the provisions of paragraphs | and 2, items of income of a
resident of a Contracting Slate not dealt with in the foregoing Articles of this Conveniion
and atising in the other Contracting State may also be {axpd in (hal other State.
Article 23
CAPITAL
1. Capilal represented by immovable property refigred to in Ardicle 6, owned by a

resident of a Contracting State and situated iri the other Contracting State, may be taxed in
that other State.

2. Capital represented by movable property, forming part of the busincss property of a
permanent establishment which an enterprise of a C:imtracling State has in the other
Contracting State or by movable property petlaining to 2 fixed base available to a resident
of a Confracting Stale in the other Conlracting Slal; for the purpose of performing
independent personal services, may be taxed in that other State.

3. Capital owned by an enterprise of a Confracting Blate and represented by ships and
aircraft operated in international traffic, and by moyable property pertaining to the
operation of such ships and aircraft, shall be taxable only in that State.

4. All other elements of capital of a resident of a [Contracling Slaie shall be taxable
only in that State.



Article 24

ELIMINATION OF DOUBLE TAXATION

1. The taws in force in either of the Contracling States will continue 1o govern the
taxation of income and capilal in the respective Conltracting Stales excepl where provisions
to the contrary are made in this Convention.

2. Where a resident of India derives income or owns capital which, in accordance with
the provisions of this Cenvention, may be taxed in Turkmentstan, India shall allow as a
deduction from the tax on the income of that resident, an amolnl equal to the income tax
paid in Turkmenistan, whether directly or by deduclion; and as a deduction from the tax on
the capital of that resident, an amount equal to the capital tax paid in Turkmenistan. Such
deduction in either case shall not, however, exceed that part of income or tax on capital (as
paid before the deduction is given), which is atiributable to the incomc or the capital which
may be taxed in Turkmenistan.

3. In the case of Turkmenistan, the double taxation shall be avoided by a method
which is identical to that mentioned in paragraph 2.

4, For the purposes of paragraph 2 and 3 of this Arlicle, the tax payable in the
Contracting State shall be deemed to include the tax which would have been payable but
for the tax incentives according to which such tax is not payable under the laws of the
Coniracting State and which are designed 10 promote economic development,

5. Income which in accordance with the provisions of this Convention, is not to be
subjected to lax in a Contracling State, may be taken into account for calculating the rate of
tax o be imposed in that Contracting State.

Article 25

NON-DISCRIMINATION
1. Nationals of a Confracting State shall not be subjected in the olher Coniracting
3tate {0 any faxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that other
State in the same circumstances, in particular with respect to residence, are or may be
subjected. This provision shall, notwithstanding the provisions of Article 1, also apply to
persons who are nol residents of one or both of the Contracting Staics.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Coniracting State shall not be less favourably levied in (hat other
State than the taxation levied on cnterprises of that other State carrying on the same



activities. This provision shall not be construed as obliging a Conlracting State to grant to
residents of the other Contracting State any personal allowances, reliefs and reductions for
iaxation purposes on account of civil status or family respons|bilities which it grants to its
own residents. This provision shall not be construed as praventing a Contracling State
from charging the profits of a permanent establishment which an enterprise of the other
Contracting Stale has in the first-mentioned Contracting State at a rate higher than that
imposed on the profits of similar enterptise of the first-mentfoned State, nor as being in
conflict with the provisions of paragraph 3 of Article 7 of this {onvention.

3. Except where the provisions of paragraph 1 of Article Y, paragraph 6 of Article 11,
or paragraph 6 of Article 12, apply, intcrest, royalties, fees for technical services and other
disbursemenis paid by an enterprise of a Contracting State 10 a resident of the other
Contracting State shall, for the purpose of determining the taxable profits of such
enterprise, be deductible under the same conditions as if they had been paid to a resident of
the first-mentioned State. Similatly, any debty of an enterprise of a Contracling State to a
resident of the other Contracling Slate shall, for the purpose of determiming (he laxable
capital of such enterprise, be deductible under the same conditions as il they had heen
contracted to a resident of the first-mentioned Stale.

4, Enterpriscs of a Contracting State, the capital of whiclt is wholly or partly owned or
controlied, directly or indirectly, by one or more residents of the other Contracting State,
shalt not be subjected in the first-mentioned State to any faxation or any requirement
connected therewilh which is other or more burdensome than the taxation and connceled
requirements to which other similar enterprises of the first-mentioned State are or may be
subjected.

5. The provisions of this Article shall, notwithstanding the provisions of Asticle 2,
apply to taxes of every kind and description.
Article 26

MUTUAL AGREEMENT PROCEDURE

i. Where a perSon considers that the actions of one or both of the Contracting States
result or will resull for him in taxation not in accordance with the provisions of this
Convention, he may, irrespective of the semedies provided by the domestic law of those
States, present his case to the competent authority of the Contracling Stale ol which he is a
resident or, if his case comes under paragraph 1 of Article 25, to that of the Contracting
State of which he is a national. The case must be presented within three years from the
first notification of the action resulting in taxation not in accordance with the provisions of
the Convention.

2. The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not ifself able to arrive at a satisfaclory solution, to resolve the case by
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mutual agreement with the competent authority of the other Cont.r;icting State, with a view

fo the avoidance of faxation which is not in accordance with

agreement reached shall be implemented notwithstanding any tim

law of the Contracting States,

3.

the Convention. Any
= [imits in the domestic

The competent authorities of the Contracling Stales shall ¢ndeavour to resolve by

mutual agreement any difficulties or doubls arising as to the interpretation or application of

the Convenlion. They may also coosult together for the climinati
cases not provided for in the Convention,

4, The competent authorities of the Conlracling Slales may
other directly for the purpose of reaching an agreement in the
paragraphs. When it seems advisable in order to reach agrecment §

of opinions, such exchange may take place through a Can

representatives of the competent authorities of the Contracting Siat

it o double taxation in

communicate with cach
sense of the preceding
0 have an oral exchange
mission consisting of
8.

Article 27

EXCHANGE OF INFORMATION

1. The compeient authorities of the Contracting Statey shall exchange such
information (including documents) as is necessary for carrying dut the provisions of this
Convention or of the domestic laws of the Contracting States conterning taxes covered by
the Convenlion insofar as the taxation thereunder is not contrarylio the Convention, The
exchange of information is not restricted by Article 1. Any information received by a
Contracting State shall be treated as secret in the same manner|as information obtained
under the domestic laws of that State and shall be disclossd only|to persons or authoritics
(including courts and administrative bodies) involved in the assesspent or collection of, the
enforcement or prosecution in respect of, or the determination of gppeals in relalion 1o, the
taxes covered by the Convention. Such persons or authorities shall use the informalion
only for such purposes. They may disclose the information in public courl proceedings or
in judicial decisions. i

2. In no case shall the provisions of paragraph 1 be constraed so as to impose on a
Conlracling State the obligation: !

hce with the laws and
blate;

(a) to camry out adminisfralive measures at vatia
administrative practice of that or of the other Contracling

ol obtainable under the
of that or of the olher

(b)  to supply information or documents which arc
laws or in the normal course of the administration
Contracting Stale;
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(c) to supply information which would disclose any frade, business, industrial,
commercial or professional sceret or trade process, or iformation, the disclosure of
which would be contrary to public policy.

Article 28

COLLECTION ASSISTANCE

1. The Contracting Stales underiake to lend assistance ta cach other in the colleclion
of taxes to which this Convention relates, together with intergst, costs, and civil penaltics
refating to such taxes, referred to in this Article as a “revenue olaim”.

2, Request for assistance by the competent authority of a Contracting State in the
collection of a revenue claim shall include a certification by such authority that, under the
Jaws of that State, the revenue claim has been finally determinjed. Tor the purposes of this
Article, a revenue claim is finally determined when a Contracling State has the right undcr
its internal law to collect the revenue claim and the taxpayer has no further rights to restrain
collection.

3. Amounts collected by the competent authorily of a Contracling State pursuant to
this Article shall be forwarded to the competent authority of the other Contracting Statc.
However, the first-mentioned Contracting State shall be entitfed to reimbugscment of costs,
if any, incurred in the course of rendering of such assistance to the extent mutually agrecd
between the competent authorities of the two States.

4, Nothing in this Atticle shall be construed as imposing on either Conlracting Statc
the obligation to carry out administrative measures of a different nature from those used in
the collection of its own taxes or those which would be contrary to its public policy.

Article 29

DIPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothing in this Convention shall afTcet the fiscal privileges of diplomatic agents o
constlar officers under the general rules of intermational law or under the provisions of
special agreements.
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Article 30

ENTRY INTO FORCE

i Each of the Contracting State shall notify to lthe other tl_le complct%on of th-e
procedures required by its faw for the bringing intoiforce of this ('Zonv‘cntmn. This
Convention shall enter into force on the date of the later of these nofifications and shall
thereupon have eflect: |

| I . " .
(a) in India, in respect of income or capital arising in any fiscal year beginning
on or after the first day of Aprnl next following the calendar year in which the
Convention enters into force; and

(b)  in Turkmenistan, in respect of income or capilal arising in any fiscal year
beginning on or after the first day of Janvary next following the calendar vear in
which the Convention enters into force.
|
Article 31

TERMINATION

This Convention shall remain in force indefinitely unti] terminated by a Conlracting Stale,
Either Conltracting State may terminate the Cnnvemi();n, through diplomatic channels, by
giving notice of termination at least six months before the end of any calendar year
beginning afier the expiration of five years from the date of entry into force of the
Convention. In such event, the Convention shall cease o have effcot:
I
(a) in India, in respect of income arising in any previous year beginning on afler
the 1st April next following the calendar year in which the notice is given in respect
of capital which is held at the expiry of any prejvious year beginning on or after the
Ist April next following the calendar vear in which the notice of termination is
given; :

(b)  in Turkmenistan, in respect of income anising in any vear of income
beginning on or afler the 1st January next following the calendar year in which the
notice is given and in respect of capital which ﬁs held at the expiry of any year of
income next following the calendar year in which the notice of termination js given.
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IN WITNESS WIHERLEOI, the undersigned, being duly authorised thereto, have signed
this Convention,

Done in duplicate al New Delhi this 25th day of February, 1997 in Turkmen, §Tindi

and Lnglish Languages, all three texts being cqually authentic.  In case of divergence
- . - [ :
between the texts, the English text shall be the operative one. ‘
|

FOR THE GOVERNMENT OF FOR TIHE COVERNMENT OF

THE REPUBLIC OT INDIA TURKMENISTAN

( I.K. GUJRAL ) _ ( SHIKHIEV ILAMAN )

WA A

( N.P. SAHNI )
JOINT SECRETARY TO THE GOVT.OF INDIA

Notification No. \©N2s  dated 23~ RS
F.No.501 /7/94-FTD
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I'ROTOCOL

Al the signing of the Convention between the Government of the Repoblic of India
and the Govermment of Turkmenistan Tor the Avoidance of Pouble Taxation and [or the
Prevention of Fiscal Fvasion with Respeel fo Taxes on Income and on capital, the
undessigned have agrecd the following shall Torm an tegtal part ol the Convention,

YWilli reference of Article 7:

In respeet of paragraphs [ and 2 ol Asticke 7, where an enicrprise of one ol the
Confracting Slates sells goads or merchandice or cartics on Dusiness in the offier
Contracting Stale through a pernanent establishmient situatod therein, he profits of that
permanent establisliunent shall not he determined on the basis ol the otal amous| receivetd
by the enlerprise, bul shall be determined only on the basis of the remunceration which is
attributed to the actual activity of the permancnt cstablishment for swch sates of business,
For instance, in (he case of contracts [or the suevey, supply, installation or construction of
indusirial, commescial or scientific cquipiiont or premises, or ol public works, when the
enterprise has a permanent establishmenl, the profits ol such permanent establishment shail
not be determined on the basis of the (otal amount of the contract, but shall be detormined
only on the hasis of that part of fhe contract which is ciloctively carried ol by e
pettanent cstablishment in the Contracting State where (he pesmmancnl estaldishiment s
situzted.

IN WITNESS WIHEREOE, (he imdersmed. heing duly anthorised thoereto, hine
signed this Protocol,

Pone in duplicate at New Delli this 25th day of February, 1997 in Twbonen. Thindi
and Linglish languages, all texis being, equally avihentic. I case of divergence behween the
texts, the English text shall prevail.

FOITHE CGOVERNMENT (N 1T T (;(f)\-' RN l:1| USI & I I
THE REPURLIC OF INDIA TURKBMENISTAN
) |
- / / (i 9 cz
( I.K. GUJRAL ) (SHTKHIEV ILAMAN J

( N.P. SAHNI )
JOINT SECRETARY TO THE GOVT,OF INDIA
Notification No. \oUlo dated 233 %7
F.No.501 /7/94-FTD
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