2. " Where income 1in respact | of personal activities
axercised by an entertainer or a8 sportsperson 1in his capacity
as such accrues not to the entertainer ar sportsperson himself
hut to another person, that {incnme may, notwithstanding the
provisions of Articles 7, 14 and 15, be taxed 1in the
Contracting State in which the activities of the entertainer or
sportsperson are exercised. ;

3. The provisions of paragraphs 1 and 2 shall not apply
to income derived from activities performed in a Contracting
State by artistes or sportspersons if the visit to that State
is substantially supported directly i or indirectly by public
funds of the other Contracting State or a political subdivision
or a local authority thereof. In such circumstances such income
shall be taxable only in the other State.

Article 18 i

NON-GOVERNMENT PENﬁIONS

i. Any pension, other than a ‘pension referrad to in
Article 19, or ‘any annuity . derived by a resident of g
Contracting State from sources within the other Contracting
State for his past employment may be ‘taxed only in the firgt-
mentioned Contracting State. This provision shall also apply
to 1ife annuitiesg pald to a resident of a Contracting State.

2. Pensions and 1ire annuities patd, and other periodicat
or occaslonal payments made by a Contracting Stata, or one of
1ts political subdivisions 1in respoect of Jinsuring persnnal
accidents, may be taxed anly tn that Siato. -

3. The term "pension" means a t@riodic payment made 1in
consideration of past employment or by way of compensation for
Injuries received in the course of performance of services.

4. The term "annuity" means ia Stated sum payable
periodically at stated times during 1life or during s specified
0r ascertainable period of time, under an obligation to make
the payments in return for adequate and full consideration in
money or money's worth. :

"Article 19 @

REMUNERATION AND PENSIONS Iﬁ RESPECT OF
GOVERNMENT SERVICE

1. a} Remuneration, other than a% nension, paid by. a
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Contracting State or g political subdivision or a
local authority thereof to an Individual in respect of

services rendered to that .State or subdivision or
authority shall be taxabile only in that State.

b) However, such remuneration shall be taxable only {n
the other Contracting State i{f the ssrvices are
rendered in that other State and the individual is g
resident of that State who :

(1) is a national of that Stéte: or

(il )not heing the natinnnl? of thae first-mentioned
State, did npt become g resident of that State

solely for purpose of rendering the services,

2. a) Any pension paid by, or out of funds created by, 'a
Contracting State or 8 political subdivision or a
local authority thereof to an individual In respect of
services rendered to that State or subdivision or
authority shall be taxable only in that State.

b) Howaver, such pension shall be taxable only in the
other Contracting State if  the tndividual 1{s g4

resident of, and 3 national of that other State.

3. The provisions of Articles 15, 16 and 18 shatlry apply
to remuneration and pensions in respect of services randered in
connection with a business carried on by a Contracting State or
a political subdivision or & local authority thereof.

I

Article 20
TEACHERS AND STUDENTS

]

1, Payments which a student or business apprentice who is
a natlonal of a Contracting State and who 1isg present in the
other Contracting State solely for the purpose of ‘his education
or training receives for the burpose of his maintenance,
education or training shall not be taxed in that other State,
provided that such payments arise from sources outside that
other State. !

2. Likewisa, remuneration recefved by & teacher or by an
instructor who is a national of 8 Contracting State and who is
present in the othar Contracting State for the primary purpose
of teaching or engaging in sctentific research for a period or
periods not exceeding two years shall be exempt from tax in



that other State on his remuneration from personal services for
teaching or rasearch, provided that such payments arise from
sources outside that other State. ﬁ

3. Remuneration which a student dr a tralnee who is a
national of a Contracting State derives from an employmen t
which he exsrcises in the other Contracting State for a period
or perliods not exceeding 183 days in & calendar year in the
case of Turkey and 183 days in a financial year in the case of
india, in order to obtain practical experience related to his
education or training shall not be taxed.in that other State.

Article 21

OTHER INCOME |
I
r

1. Subject to the provisions aof paragraph 2, 1items of
Income of a resident of a Contracting State, wherever arising,
which are not expressly dealt with in the forepoing Articles of
this Agreement shall be taxable only in that Contracting State.

2. The provisions of paragraph f shall not apply to
income, other than income fram immovable property as defined in
paragraph 2 of Article 6, il the recipient of such income,

being a resident of a Contracting State, carries on business in
the other Contracting State through a permanent establishment
sttuated therein, and the right or property in respect of
which the income is paid is effectively connected with such
permanent establishment. In such case, the nprovisions of
Article 7 shall apply. :

3. Notwithstanding the provisions of paragraphs 1 and 2,
items of income of a resident of a Contracting State not dealt
with in the foregoing Articles of this Agreement and arising in
the other Contracting State may also be taxed in that other
State. i

Article 22
ELIMINATION OF DOUBLE TAXATION
1. The laws in force in either of the Contracting States
shall continue to govern the taxation of income in the

respective Contracting States oexcept where express provisions
to the contrary is made in this Agreement .



2. (a)

(b)

3.
eliminate

a)

b)

part
Riven
taxed

Where a resident of India derives Income which, 1in
accordance with the provisions of thig Agreement, may
he taxed in Turkey, India shall allow as deduction
from the tax on the Income of that resident an amount
enqual to the income tax paid in Turkey, whether
directly or by deduction. Such deduction in elther
tase shall not, however, excesd that part of the
income tax (as computed before the deduction 1is Riven)
which is attributable, to the. income which may be
taxed in Turkey. i :
Where a resident of- India derives income which 1in
accordance with the provisions of this Agreement ,
shall be taxnable only in Turkey, India may include
this income 1in the tax base but shall allow as g
deduction from the income tax that part of the Incoma
tax which 15 attributable to tha fncome derived from
Turkay. i

Double taxation for the residents of Turkey shall pe
d as follows:
Where a resident of Turkey derives tncome covered by
subuparagraph {h} which, in accordance with the
provisions of this Agraesment may be taxed 1in India,
Turkey shall exempt such Income from tax but may, in
Calculating tax on  the remaining i{ncome of that
persaon, apply the rate of tax which would have bean
applicahle 1t the axampted Income haaq nnot heen sn
exempted. !

Whergs a resident of Turkey derives income which in
accordance with the provisions nf Artiacles 10, 11,
12 ,and paragraph 6 of Article 13 of this Agreement,
may be taxed 1in India, Turkey shaill allow as g4
deduction from the tax on the insome of “that person,
an amount equal to the tax paid i{n India.
|

Such deduction shall not, however.iexceed that

af the fncome-tax Computed before the deduction s
+ which i35 appropriate to the Income which may be
in India. ’
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Article 23

NON-D1SCRIMINATIONM

1. Nationals of a Contracting state shall mnot oe
subjected in the other Contracting State to any taxation or any
requirement connectad therewlth, which 1is other or more

burdensome than the taxation and connected requirements to
which nationals of that other State in the same circumstances

are or may be subjected. L

2. Subject to the provisions of paragraph 4 of Article 10
the taxation of a permanent establishment which an enterprise
of a Contracting State has in the other Contracting State shall
not be less favourably levied in that iother State than the
taxation levied on enterprises of that other State carrying on
the same activities in the same circumstances or under the same
conditions. This provision shall not be construed as
preventing a Contracting State from charging the profits of a
permanent establishment which an enterprise of the other
Contracting State has in the first-mentioned State at a rate of
tax which is higher than that imposed on the profits of a
gimilar enterprise of the first-mentioned Contracting State,
nor as heing in conflict with the provisions of paragraph 3 of
Article 7 of this Agreement. :

i, Enterprises of n Contracting State, the capital of
which 1is wholly or partly owned or controiled, directly or
indirectly. by one or more residents of the other Contracting
State, shall not be subjected in the first-mentioned State to
any taxation or any requirement connacted therewith which is
other or mores burdensome than the taxation and connected
requirements to which other similar enterprises of the first-
mentioned State are or may bhe subjected in the same
circumstances or under the same conditions.

4. These provisions shall not he construed as obliging a8
Contracting State to grant to residents of the other
Contracting State any personal atlowances, reliefs and
reductions for taxation purposes on account of civil status or
family responsibilities which it grants to its own residents.

|
Article 24 |

EXCHANGE OF INFORMATION
ié

1. The competent. authorities of,ﬁhe Contracting States
. f
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will result for him in taxation not in ‘accordance with the
provisions of this Agreement, he may, notwithstanding the
remedies provided by the national laws of those States, present
his case to the competent authority of the Contracting State
of which he is a resident. F

2. The competent authority shall @ endeavour, if the
objection appears to it to be justified and if it is not itself
able to arrive at an appropriate solution,: to resolve the case
by mutual agreement with the competent authority of the other
Contracting State, with a view to the avoidance of taxation not
in accordance with the Agreement. Any agreemont reached shall
bha Implemented notwithstanding any time 1imits or other
procedural limitations in the domestic law of the Contracting
States, provided that the compstent authority of the other
Contracting State has receaived notification that such A case
exists within five years from the end of . the taxable year to
which the case relates. i

k

3. The competent authorities of the Contracting States
shall endeavour to resolve by mutual agreement any difficulties
or doubts arising as to the interpretation or application of
the Agreement. They may also consult together for the
elimination of double taxation in cases not provided for in the

Agreemant. !

4, The competent authorities of the Contracting States
may communicate with each other directly for the purpose of
reaching an agreement in the sense of the preceding paraaraphs.
When it seems advisable in order to reach agreement to have an
oral exchange of opinions, such exchange may take place through
a Commisslion consisting of representatives of the competent
authorities of the Contracting States. ;

Article 26

DIPLOMATIC AND CONSULAR OFFfCIALS

Nothing in this Agreement shall affect the fiscal
privileges of diplomatic or consular officials wunder the
general rules of international law or under the provisions of
speclial agreements. . :
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Article 27

ENTRY INTO FORGE

1. Bach Contracting State shall notify to the other the
completion of the procedure required as far as 1t is concerned
for the bringing into force of thisg Apreement . This Agreement
shall enter into force on the first day of the following month
when the latter of these natifications hasfbeen raceived.

!

2. Its provisions shall have effect: !

a) in Turkey, for taxes with respect to svery taxable
year berinning on or after the first day of January of
the year Nineteen Hundred Ninety—fpur:

b ) in Indin, for taxes with respect to every previous
year bheginning on or after the flirst day of April of
the year Nineteen Hundred Ninety—fpur.

Article 28 i
TERMINATION

This Agreement shall remain in force until terminated
by a Contracting State. E1ther Contracting :State may terminate
the Agreement through diplomatic channels, by Riving notice of
termination at least 51x months before the end of any calendar
yoear after expiration of 8 perfod of five years from the date
of its entry into force. In such case, the Agreement shall
ii
a) in Turkey, for taxes with respect to every taxable

year beginning on or after the first day of January of

the year following that in whi¢h the notice of

termination {s given: f

. |é
b) In India, for taxes with respect ﬁto every previous
vear beginning on or after the firgt day of April of

the wvyear following that 1p which the notice of
termination ig fRiven.
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IN  WITNESS

AMilthortzad thereto have signod tha

Done  in {Inj:li'::nin
Janunry, 1995 in thn

langungos, nill thton (axtle
divergence betweon thae

nperntive ona.,

FOR TN GOVERNMENT Or
THE REPUBLIC OF INDIA

e d e sy

IVL\ \:\:‘»\R o) Q")‘q‘l\
MANMODBAN SINGIH

MINISTER OF FINANCH

Notification I‘-IO./GD’@ (’
F.N0.503/1/87-.7.D.

WHEREO, the unidlersigned heing duly

]1resen|;t Agreement .
1]

!
nt Now Dolhi ihis 3igt tlay of

Mine i, Turkish nnd  English
bolng oqunlly Authentic. |n case of
texts, the Bngl st text shalt . ha the

|

1

)

! :
FOR THE GOVERNMENT OQF
THE REI'UBLIC OF TURKEY

- B e

-

BEKIR SAMI DACKH
MINISTER OF STATE

(W.P. SAINT )
JOINT SLCHETARY OF THL GOVT.OF 1NDLA.

i
.




PROTOCOL

At the time of signing the Agreement for the Avoidance
of Double Taxatfion and the Prevention of Fiscal Evasion with
respact to taxes on tncome, concluded thisg day hetween the
Republic of India and the Repuhlic of@Turkey. the undersigned
have agreed that the  following provisions shal) form an
fntegral part of the Agresmant i

1. With respect to sub—paragrapﬁ (c) of paragraph 1 of
Article 3 P

the term "tax" shall not include any amount which ig
payable 1in respect of any default or omission {n
relation to the taxes to which this Agreement applias
or which represents a penalty.h

i%

i
2. With respect to Rroviso to' sub-paragraph (]) of
paragraph 2. of Articlie 5- b

tt ts understnod that an entarprise covered therain
will be subject to .taxation accordingly and not in
accordance with provisions of: Article 12 (Rovalties
and Fees for Technical Services) and Article 14
(Independsnt Personal Seruicasr;

3. With respect to pacagraph 1 of Article 7:
i
It {is understood that, where an enterprise of g
Contracting State has a nDaErmaneamt mee oty g 928 -




profits dertvad from such Sales and business
activities may he taxed in that othar Cnntrnnting
State  as port of thoe  profits of the nermanent
establishment . [

4. With respect to paragraph 3 of Article 7-

With regard tq A Permanant establishment in India, {¢
is understoond that, the executive and feneral
administrative €Xpenses Incurred dutside Indig which
will be allowed ag a deduction In. determ{ning the
profits of the permanent 8stablishment shall be the
least of the followfng amount - i

8) an amount equal to 5 per cent nf tﬁe adjusted totg]
fncome: or i

N
¢
I

b) an  amount 8qual  to the average head office
expenditure: or %

€} the amount of SO much of thg expenditure in the
nature of heagd office expendi ture Incurred which {g
attributable to  the business of ; the permanent
establishment in India, |

ii
%

"In a case where the adjusted total fncome 1g 4 loss, the amount
under clause (a) ahbnveg shall ha computed at the rate of 5 per
cent aof the Bverage adjusteg totat income. Tha BXNreassionsg
'adjusted total Income’ , '‘average Adjusted tatal income:',
"average head office expenditure' ang ‘haad offfre expandi turg?
will have the same maaning ag defined in the Indian Income-tayx
Act, 18961, -

5. With respect to aragraph (1) of Articlef23:
ﬁ%____ﬁﬁlL_____ﬁﬂ___ﬁ_ﬁEH_____ﬁh___ﬁ____Tﬁ_m

it g understood that the @xpression "vinp the same
circumstances". refers g taxpayers';(individuals.
legal persons, partnerships and associations) placed
from the Point of view of the application of the

nrdinary taxation laws and regulations, in
suhstantially similar tircumstances both in Jlaw and {n
fact., '
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Amnnpgst othar thinps this manns tl;fml a national of une
aof thn Siates, rosidont of g H.l!l'f] Stntle and tdoling
business In the other State will: be subjecterd to the
same taxation or rnquirnmnntq cnnnncteﬂ tharewith 1in
that other Stnto to which a nationatl nf that other
State, residont in a third State dnd daing business in
that other State, is or may he qnln]r\rtml
|
n. It {s undorstoad that thae nrovistiong of this Agreement
shall not apply to tncomo  tderivod by: =a rasidoent of a
Contracting State f{rom nRrloul turn) nr,l{\ff!ltins‘ In thn other
Contracting Stnte. :

IN WITNEISS WITH R tha umlm*':sisznml  helng tduly
Authorized thereto have QIani the present I'rotonnl .

None  In duplilento nt Novw Hnlhi; Ihis  d1sd tny  of
Janunry, 1894 In tho Dinet, Turkisly oud Enplisn Ilanpunpas, nit
three texts, heing m;uqlly Authaentle, Int onse of ivergence
between the texts, tha Engllah text shnli he the operntive one.

FOR THE GOVERNMENT oF FOR 'I'IlliEE GOVERNMENT OF
THE REPUBLIC OF INDIA TH: Rr‘l’ll[ll IC OF TURKEY

>

M. K € ment

MANMOIIAN SINGI BEKIR ‘SAMI DACE

MINISTER QF FINANCIZ , MINISTER QOF STATIEZ
Hotification No. IO}%L‘ Mz )-"1?‘ V\,LW',\,{/ .
F..No.503/1/87-F.T.D. (H.P. SAHNI )

JOINT SECRETARY OF THE GOVT.OF INDIA.



F.No.503/1/87-F1D
GOVERNMENT OF INDIA
MINISTRY OF FINANCE
( DEPARTMENT OF REVENUE)
CENTRAL BOARD OF DIFACT TAXES
FOREBIGN TAX DIVISION

*T:lt,m pelli, tne 3vel Febs 1993

Sub:- Request for assigning Notification No._
DTAA with Turkey. |

T.hfzjee copies of the Notiﬂication along with the
text of the DTaA with Turkey are enclosed,

2. ITCC is requested to assikn N otification Number
before it is sent to the Govt. of India :gress for
publication in the Official Gaizette,

IR PSS |
( RAJAT BANSAL)
UNIER SECEET ARY( )
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