ANNEXURE

cCo NVENTION

BETWEEN THE GOVERNMENT OF THE REPUBLIC pF! INDIA AND THE
VRIDANCE OF DOUBLE

GOVERNMENT OF THE REPUBLIC OF ITALY FOR THE |
TAXATION AND THE PREVENTION OF FISCAL EVAS|ION WITH RESPECT TO

TAXES ON INCOME. -



The Government of the Republic of India |land

of the Republic of Italy

Desiring to conclude an  Agreement for

the

Double Taxation and the Prevention o+ Fiscal E
to®™Vaxes on Income o L

Have agfeed as fullows:_
 Chapter 1
 §€??E"qF;THE'pﬁ~§ENTléN
| ARTICLE 1

PERSONAL SCOPE
RSONAL. sCopE

This Convention shall apply to persong who

one or  both of the Cnntracting States.
ARTICLE » =

TAXES COVERED

the Governmant

Avoidance of

vasion with respect

are residentg uf

1. The taxes tg which the Conventiosn shall applly are:

%

(a) in thé case of the Indiatx

1 - the income~tay including any surchar

2 - the surtasg
| thereafter referred to as "Indian tax"),

-

(b)Y  in the tase of Italy:

1 - the personal income tax;
2 - the Corparate income taxy and
3 - the loecal income tan;

even if they are collected by  withhol
WoIrce . .
(hereafter referred to as "Italian Tax").

ding

e thereon; and

taxen at the
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2. 5y Tha CLonvention shall also apply to
subystantially similar taxes which are
e racting State atter the date of signat

Convention in addition to, or in place of,
in paragraph 1 of this Article.

th

ny identical or
imposed by either
e of the present

taxes referred to

3. At Fhe end of each year, the competent | authorities of the
Contracting States shall notify to each other | any changes which
have been made in their respective taxation flaws which are the
subject of this Convention and +Ffurnish cpopies of relevant
enactments and regulations.
Chapter II
DEFINITIONS
ARTICLE 3
GENERAL. DEFINITIONS
1, For the purposes of this thventinn, nless the context
otherwise requires: “ R
{a) the term "India” means the territo y of India and
includes the territorial sea and airspace above it, as
well as any other maritime zone |1 which India has
sovereign rights, other rights nd Jurisdictions,
according to the Indian law and n accordance with
International Law;
(b) the term "Italy"” means the Republicjof Italy includiﬁg

the territarial waters of Italy and a

as well as any area beyond the said
specifically it ihcludes the sea-be
contiguous to the territory of. the .
Italian islands situated beyond the
within bounds indicated by the I
exploration and the exploitation
resources;

(c) the terms " a Contracting State *

Contracting State mean India or It
requires; : ’

the term "tax" means Indian tax or I
context requires,
iz payable in respect of
relation to the taxes to which this
or which represents a penalty imposed

taxes;

(d)

| repace above them, .
rerritorial wéters, :
i and the sub-soil *~
peninsula and the °
territorial waters
talian law on the
of  their natural

the other
as the caontext

and
aly,

tbalian tax, as the

but shall not inclupe any amount which
any defaujl t

or omission in
Convention applies
relating to those



2.

- one of the Contracting States, any term not
unless the context otherwise requires,
has under the laws in force in
which are the subject of this Convention.

(ea)

()

h)

(i)

(i)

(k)

In the application of  the provisions.

.a Contracting Statée and an

the term “person” shall have
to it in the taxation laws

Contracting States;

the term "company! means Ny
entity which is treated-as a company
under the taxation laws of the re

the
in force

any bogy

‘meaning assigned
in the respective

caorporate ar any
or a body corporate
dpective Contracting

States;
T L LI . L - . -
3 - . T v . )
the terms "enterprise of  a. Contracting State" .and
venterprise ‘of the . othec =~ Cantragting State"

" an entérpriéé carried
3 entefpr
resident of the other Contracting 5t

respectively,

the term “fiscal year" in relation t
“previous year" as defined in the 1
(43 of 1761);

the term “international traffic" me3
ship or aircraft operated by an ente
place of effective management 10 4
except when the ship or aircraft
between places in the ather Contract

the term "national" means any indivi
nationality of a Contracting State
partnership or association deriving
law in force in the Contracting Stat

the term “competent authority” m
india, the Central Government in th
(Deptt.of Revenue) or their authop
and in the case of Italy, the Mipisk

o

T, __.t' -

mean,
oh by a resident of
ise carried on by a
ate; ’

tax
Act,

n Indian
ncome—tax

means
1961

ns any trasport by a
rprise which has its
Contracting State,
is operated solely
ing State;

dual possessing the
nd any legal persaon,

ips status from the
ey
ans in the case of

Ministry aof Finance
ised representative,
ry_of Financej o

PO R - .

N
a

:F
hav

that State re

this Convention by
efined herein shall,
the meaning which it
lating to the taxes




g

ARTICLE 4

FISCAL BOMICILE

1.
Contracting State”" means any person
State in accordance with the taxation

who is

laws of

For the purposes of this Convention, the't
a

sr-m "resident of a
resident of that
that State.

2. Where by reason ;of the _thvisipné'_df '65ragrabﬁ 1, an ’
individual is a resident’ of bhoth Contracting States, then his
residential status for the purposes of this Co vention shall be

determined in accordance with the following rul

(a} he shall be deemed to be a resident
State in which he has a permanent home

Sa

f the Contracting
available to him.
fiim

14 he has a permanent home ‘availabl to in both
Contracting States, he shall be deen to be a resident
of the Caontracting State with which his personal and
economic relations are closer (hereinafter referred to
as his "centre aof vital interests”);

th) if the Contracting State in which he has his centre
of vital interests cannot be determined, or if he does
not have a permanent home availabld to him in either
Contracting State, he shall be deemed to be a resident
of the Contracting State in  which hg bhas an habitual
abode;

(c)} if he has an habitual abode in both |Contracting States
or in neither of them, bhe shall bd deemed to be a
resident of the Contracting State g¢f which he is a
rnational;

(¢y if be is. a. national  of. both Congractimg States .or
af neither of! "them, the . competent: guthorities - of the
Contracting States shall settle the |gquestion by mutual
agreement. '

3. Where by reason of the provisians of parhgraph 1, a person
other than an individual is a resident of bpth the Contracting
States, then it shall be deemed to be resident of the
Contracting State in which its place of effecFive management 1s

situated.

I
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ARTICIE S

"PERMANENT ESTABL ISHMEN'

1. _ For the purposes of this Convention,
e®ablishment" means a fixed place of busines
business of the enterprise is wholly or partly

2. The term "permanent establishment” includ
{a) a place of management;

(b)) a branchj;
{(c) an office;

(d) a factory; '“i _

(e) a workshop; o ST

{{) a mine, an o0il or ga5'well;'é quarry
of extraction of natural resources;

{g) a warehouse in relation to a person
facilities for others; )

(h} a premises ' used' as & sales outlet
soliciting orders;

{1} .an i1installation or structure used

or exploitation of natural resources;
a building site or construction
assembly project or supervisory activ
therewith, where such site, proj
{together with other such sites

(1)

i¥ any) continue for a period of mor
or where such project or supervis
incidental to the sale of

cantinues for a period not exceeding
charges payable for the project or
exceed 10 per cent of the sale pri
and equipment.

Pravided that for the purpose of
enterprise shall be deemed to have a permanent
Contracting State and - to carry on busineg
permanent establishment if it provides servi
in connection with or supplies. plant and mach
or ~to be wused:' in,
pYoduction of mineral oils in the State.

3. Notwi thstanding the preceding provisions
the term "permanoent  establishment®  shall
includes:

(a) the use of facilities;sdlely for theg

ar display of goods or merchandisq

enterprise;

the
belonging
storage or display;

the maintenance of a stock of
belonging to the enterprise solely
processing by anather enterprise;

of a stp&k of }gd
enterprise solely

maintenance
to the

{bh)

(c) LY |

machinlery

+

‘the . prospecting.:for,} -

Hor the

Ehe term "permanent
L through which the
carried on.

ps especially:

P

Lr any other place

| providing storage

norr for receiving or

for the exploration
L

y installation or

ities in connection

ect or activities

projlects or activities,

than six months,
activity, being
or equipment,
months and the
pervisory activity
af the machinery

Y

=1 X

his paragraph an
establishment in a
S5 through that
ces
inery on hire used

or -extraction or -’

of this Article,

he deenmed not to

purpose of storage
belonging to the

merchandi se
purpose of

ods or

cods or merchandise
for the purpose of

“,or facilities



4,

a person -
paragraph b
of an enterprise of the uther Ccntractlng
‘shall
firstf-mentioned

S.
have

merely because it carries on business in that ot

aiﬁggker,
i

nd&pendent status provided that

or
of
that

other enterprise

same

considered an agent of
of this paragraph.

6.

State controls or is controlled by a company whi
of the other Lfontracting State,

that

otherwise),
permaneni establxshment of the other.

inary course of their Business.
uch an agent are devoted wholly or almost wholly on behalf of
tHat enterprise and
or subject to the
he

thin

- 7
(d) the maintenance of a fixed place of bus
the purpose of’ purcha51ng goods or ‘me
collecting 1nfurmat10n, for the enterpr
the ‘maintenance ‘of’a fixed 'place of ‘b
the purpose of -advertising, fnr‘
information, for scientific research
activities which have a preparator
character, for the enterprise.
However, the provisions of
shall not
any other fixed
Contracting State
purposes specified

(e

place of busines
for any purposes
in the said sub-par

LA

Notwithstanding the prnv151ons Df paragrap
other than an, agent of an 1ndepender
applies — is acting in & Contractir
be _ to have
State, if

and habitually exercises
authority to conclude contracts

enterprise, unless his actxvxtxes ar
purchase of goods or merchandise for th

deemed a_.pgrmanent estal

ta) he has in

on |

solely for
or of

ness
chandise,
==H

iness solely for
the supply of
, or for similar
Y or auxiliary

(a) to (e)

sub—paragyaph
be applicable where the en:Frprise maintains

other
the

the
than

in
other
agraphs.

hs i and 2 wherm
t status to whom
g. State on behalf

Statqv,that enterprise

lishment in the

that State an
.behalf of the
e limited to the
e enterprise;

(b) he has na such authority, but habitu
the first-sentioned State a sto
merchandise from which he regularly

merchandise mn behalf ‘of the enterprls,
he habitually secures orders  in th
State, wholly or almost wholly for the
or for the enterprise and other enter
controlled by, ar subject to the same
that enterprise,

in so acting, he manufactures or proce
for the enterprise goods or merchandis
enterprise.

{(c)

(d)

An enterprise of a Contracting 5tate shall
a permanent establishment in the other
general commission agent or "any o
such persons

However, w
itself or on behalf of
contrelling, controlled by,
control, as that enterprise,
an independent status wi

enterprise

common

The fact that a company which is a resident

‘or which carri
other State (whether through a permanent
shall not of itself cnnstltute

hnt be

er_

either

lly maintains in

k of goods or
elivers goods or
y Or

first- ment10ned
enterprise itself
rise controlling,
ommon control, as

ses in that State
belonging to the

deemed to
ontracting State
er State through
agent of an
"acting in the

‘n the actxv:ties

will not be
the meaning

of a Contracting

ch is a resident
s on business in
establishment or

company a



Chapter II1I
TAXATION QF TINCOME

. ARTICLE &

.

INCOME FROM IMMOVABLE PRDPERTJ

» o . i
- .

P

L

P}
H '
I

Dod, o . PP ) FooT T : -...‘i‘*-: “..,':: Lok sk 1
1. Income derived by a*q%é{qgnt of a Cont
immovable property ‘(including income from
farestry?) situated in the other Contracting bta

Mggat‘other State.

The term "immovable property" shall have
ityy-has under the law of the Contracting 5t
prioperty in question is situated. The term

include property accessory to immovable prope
equipment used in agriculture and forestry, ri
provisions of general law respecting lande
Usufruct of immovable property and rights to

payments as consideration for the working of,
work, mineral deposits, sources and other natur
also be considered as "“immovable property”.
aircraft shall not be regarded as immovable pro

2.

[3

shall apply
use in a

3. The provisions of paragraph 1
from the direct use, letting, or
immovable property.

1

,-..4.

i me from immovable property: -of an- enterpri
fram immavable property 'used - -for the performan
p@sonal services.

~-The pravisions df‘ﬁéﬁagfaghéal ahd;ﬁhahaLﬂ

dcting State from
agriculture or
te may be taxed in

the meaning which
tte in which the
hall in any case
rty, livestock and
ghts to which the
i property apply.
variable or fixed
or the right to
fl resources shall
Ships, boats and
berty.

to income derived
ny other form of

+

also .apply to the
e . ‘and to .income
e of independent



6.
ARTICLE 7

BUSINESS PROFITS
] . . '

1. The profits of an enteiprise of a Contratctin

taxdBle only in that State unless the enterp
business in the other Contracting State thro
establishment situated therein. If the enterp

business as aforesaid, the profits of the enterpr
in®* the agther State hut only so much of them as’ is
(a) that permanent establishment; (b)™ sales in,

af guods or merchandise’ of the same ar sxmllar k1
thruugh that permanent E5tab115hment Qr
activities carried on in that ether State of the

kind as those effected through that permanent . est

[ G i

‘of ¢ paragraph
carrxes on

. L .ii.-su,.t':}

2. Subject to the ~ provisions
22;555r15e of a Contracting State

‘ r Contracting State through® ‘"a ' ‘permanen
situated therein, there shall in each Contr
attributed to that permanent establxshment the

4]

]

pr

miaht be expected tao make if 1t Here a dxstxnc
ent rbr:se engaged in the shamne or' similar’ actl\
same Or similar conditions and dealing wholly ind

the' enterprise of which it' is a permanent establ|
case where the correct amount of profits att
permanent establishment is. . incapable of deter

determination thereof presents | exceptional diﬂ
profits attributable to  the permanent . establi
estimated on a reasonable basis.

3. In the determinatiaon of the profits of

establishment,
are incurred for the purposes of the business
establishment including executive ‘and
expenses s0 incurred, whether in the State in whxc
establishment is 51tuated nr elsewhefe._

%

O

B i

4.‘5130 profits shall be attributed. to fé.permané'
by reason of the mere purchase by that permanent
gaods or merchandise for the purpose of export

of which it is the permanent establishment.

()}

,:I".

there shall be allowed as deduction.

general 1

to

State shall be
ise carries on
gh a permanent
ise carries on
se may be taxed
attributable to
hat other State
d as those snpld

other business
ame or similar

blishment.

‘3, where an
usiness in the
establishment
cting State he
ofits which it
t " and separate
ities under the
ependently with
ishment. In any
ributable to a
ination . or the
ficulties, the
shment may be

a permanent
expenses which
¥ the permanent
administrative
h the permanent

‘establishment
tablishment of
the enterprise

2. For the purposes nf the preceding paragraphs, ‘the profits to
be attributed to the permanent establishment shalll be determined
by the, same methaod year by vyear unless therp is good and

sufficient reasan to the cqntnary.

-

&, Where
separately
provisions

profits include items of income which
in other Articles of this Convent
of those  Articles shall not be
of this Article.

a

are dealt with
jon, then the
ffected by the

provisions



10

~ ARTICLE 8

AIR TRANSPORT

1. income derived from the operatio
international traffic by an enterprise of on
States shall not be taxed in the nther Contr

e [P

2.
from the participation, in . a
international operating agency.

pool, a

For the purposes of this Article:
(a) interest of funds connected witl
aircraft in international traffic sl
income from the operation of such a

3.

(b

transportation by _air of persons,
mail, carried on by the owners or
of aircraft, including the sale
‘transportation on behalf of
incidental lease of aircraft and

directly connected with such transpf

the term "operation of aircraft" shiall mean

other

of aircraft in
of the Contracting
cting State.

The prnviéiohs nf.barégraphfi' éﬁall a]so*aﬁply to profits

hint “business or an

v the
hall be
jrcraft;

of
as

operation

regarded
and

businegs of
livestock, goods or
| essees or charterers
of tickets for such

enterprises, the
any other activity
brtation.
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ARTICLE 9

SHIPPING'

1. Income of .an enterpriseé.of 4 Contracting State
from the operation of ships in intqrnational traffic
shall be taxable only in that Statg.

2. The provisions of paragraoh 1 shall also apply
to profits from the participestion 3n a pool, a joint
business of an international opera}ing agency engage?d
in the operation of shipss= % -}~
. H v . N s |
3. For the purpose of this Article interest on
funds connected witﬁ the operation|of ships in
international traffic shall be reggrded as income
from the operation of such ships afpd the provisions
of Article 12 shall not apply in relation to such

interest.

4. For the purpose of paragraph 1 of this Article,
income from the opetation of ships|in international
traffic shall include:

(3) profits derived from the rental on a full
ot bareboat basis of ships if such rental
profits are incidental| to the opecration

. of ships in internatiohal traffic, and

(b) profits derived from. the use, maintenance
or rental of containeds (including trailers
and related equipment [for the transport
of containers) in conrection with the
tcansnort of goods or perchandise in
international traffic.

5, . .-Patagraph 1 .shall not apfly. to profit
arising @s a.result of coastal trgqffic. :
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ARTICIE 10

ASSOCIATED ENTERPRISES

Where

(a) an enterprise of a Contracting S
directly or indirectly in the mana
capital of an enterprise of the other

or i S B

the same persons participate .directly
the management, control or ,capital of-
Contracting State and an enterpris
Contracting State,

.

(b)

and in either case conditions are made or impos

ate participates
ement, control or
ontracting Statg,

Cor indirectly iﬁf

n .enterprise of a .
. af the other

d between the two

enterprises in their commercial or <financia relations which
d;ffer ~from those which would be made befween independent
egﬁerprises, then any profits which would)] but for those
conditions, have accrued to one of the entdrprises, but, by

reason of those conditions, bhave not so accrued
in the profits of that enterprise and taxed accg

ARTICLE 11

which is

1. Di vidends paid by . a. company
he other

Contracting Gtate to.a resident. of t
may be taxed in that ather State.
5!’ However, such dividends:..ma
tate nf which the company paying
and acriording to the laws of that State,
the beneficial awner of the dividends,
not exceed: o : . _ :

Y«alSD.bE»taXEd
the dividen

but i
the tax

EI T -

(1} 15 per cent of the gross amuunt_nﬁ thi
beneficial owner is a company which oW
cent of the shares of. the company paylf

{h) 25 per cent of the gross amount of the
other cases.

t the taxatid

y may be included

rdingly.

resident of a
Contracting State

. W
=

in the Contracting

s is a resident
f the recipient is
sg charged shall

s dividends if the
e at least 10 per
hg the dividends;

dividends in all

it of the company

his paragraph shall not affec

in respect of the profits out of which the divi

fends are paid.



3.
dividends arising out of

4. The term "dividends®
from shares, "jouissance®
shares,

rights which is

5-
beneficial owner
Contracting State,

of

State of which the company paying
through a permanent establishment
independent personal

in that other
base situated
dividends are
establishment
be taxable in
ladi.

State
therein,
paid is

that other

&.

the

Where a company which
derives profits or income from
other State may not impose any
company except insofar as such
of that other State or insofar
the dividends are paid is effectively cor

13

The provisions of paragraph 2 (a) wduld

‘ the investment
signature of the Convention.

The provisions of paragraphs 1
dividends,
carries un business i

25 used in this Article
shares or "jauissance” rigths, mining
founders’® shares or other rightsl, not being debt-claims,
participating in profits, as well as income from
subjected to
income from shares by the taxation laws O
company making the distribution is a resi

the sam

and

the d
situa

and the holding

or fixed bhass.
Contracting

is

effectively conned

Im such a c

5t

a residen
the other
tax on t
dividends
as the ho

establishment or a fixed base situated

subject the company’s

undistributed
company’'s undistributed profits,
the undistributed profits consist wholly

pr
Bven

income arising in such other State.

Heing

apply in respect of
made after the date of

means tncome

other corporate

taxation treatment as
t the State of which the
dent.

=

2 shall not apply if the
a resident of a

cther Contracting
iividends is a resident,
Hed therein or performs
services from a fixed
in respect of which the
terd with such permanent
s2, the dividends shall
te according ta its own

v the

cl
=

 of a Lontracting State
Eontracting State, that
e dividends paid by the
are paid to a resident
Jding in respect of which
nected with a permanent

i_

in that other State, nor
gfits to a tax on the
#+ the dividends paid or

ur partly of profits pr
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ARTICLE 12
INTEREST
1. Interest arising in a Contracting $tate and .paid to a
resident of the other Contracting State may;be taxed in both the
Contracting EGtate.
2. Notwithstanding the provisions of paragrapb .1, ?he tax
chargeable in a Contracting State on inteFest arising in that

State and paid to a resident
respect of loans or debts shall
gross amount of such interest.

3. Notwithstanding the provisions of

arising in a Contracting State shall
State if:

(a} the payer of the interest is

_ Contracting State or a local auth
to any ag
institutio
upaon in this behalf by the two Co

{b) the interest 1is paid
{including a financial

4. The term "interest"
from Government securities,
secured by mortgage and whether
participate in profits,
all other income assimilated to
taxation law the Gtate

or

income

of in which

3.
recipient of the interest,

State, carries on business
which the interest arises,

being

through a

of the other
nat exceed

bhe sdempt from

as used in thti
bonds or debg
not
and debt-claims o

The provisions of paragraphs 1 ar
a resi
in the other

Contracting State in
15 per cent of the

paragraph 2, interest
tax in that

the Government of that

hrity thereof, or
pncy or instrumentality
n!  which may be agreed
htracting States.

means income
ntures, whether or not
tarrying a right to
f every kind as well as
from money lent by the
the income arises.

E Article

d 2 not apply if the
dent of a Contracting
Contracting State, in
permanent establishment

situated therein, or performs in that |other State jndependent
personal services from a fixed base situated therein, and the
debt—claim in respect of which the [interest is paid is

effectively connected with such permanent
base.
Contracting S5tate according to its own la

to arise
State it
local aut

6. Interest shall be deemesd
when. the payer is that

administrative subdivision, a

establishment or fixed

In such a case, the interest shall pe taxable in that other

[\!.

in a Contracting State
el f, a political oaor
writy or  a resident of




o

that GState. Where, however, the person payin the interest,
whether he is a resident of a Contracting State of not, has in a
Contracting State a permanent establishment or al fixed base in

cgnnection with which the indebtedness on which
Mpid was incurred, and such interest is borne

establishment or fixed base, then such interest
to arise in - the State in which the permanent
fixed base is situated. ' :

7.
the recipient or between both of them and some
amount of the interest paid,

b

the interest is
such permanent
shall be deesmed
stablishment or

Where, owing to a special relationship betwgen the payer and

ther person, the

having regard to tHe debt-claim for

which it is paid, exceeds the amount which would |have been agreed

upon by the payer and the recipient in the
relationship,
the last-mentioned amount. In that case,
payments shall remain taxable according to
Contracting State, due regard being had to the

of this Convention.

ARTICLE 13

the provisions of this Article shi
the o
4

absence of such
11 apply only to
cess part of the
he law of each
other provisions

ROYALTIES AND FEES FOR TECHNICAL SERVICES

1. Royalties and +fees Ffor technical
Contractring State and paid to a resident
Contracting State may be taxed in that other S5t4

2. However,
also be taxed

such royalties and fees for techr
in the Contracting State in whid
according to the laws of that State, but if th
beneticial owner of the royalties, or fe
services, the tax so charged shall not exceed 3
gross amount of the royalties or fees for techni

servig

in a
other

es arising

of the

te.

ical services may
h they arise and
recipient is the
= or technical
O per cent of the
cal services.

le means payments

3. . The term "royalties" as used in this Artig
rt any kind received as a consideration for t
right to use, any copyright of literary, arti

work, including cinematograph films or films
radio or television broadcasting, any patent,
or model, plan, secret formula or process, or
the right to use, industrial, commercial or sci
or for information concerning industrial
scientific experience.

e use of, or the
tic or scientific
r tapes used for
rade mark, design
or the use of, or
ntific equipment,
commercial or
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as | used in this

' 3 ervices” ther than
for technical Et to any pergon o o e in
4 The term “{Eesnts of any amoun reon making Fayﬁiicai or
. ayme he pe : tee
Article means p Yemplnyee of t ¢ a managerial oervices of
payments 4o a:mr the services Dthe provisions | O

i ation . e
Lii;ncy nature, 1ncigl-

nical or other person
T

1 i cal servicesy
.. f paragraphs technica -
5. 5. The provisions E’h prnyalties pr fees for i on business 10
E‘f' ial owner of the i State carries for
bengficia Contracting ! or +ees

being a resident of a

i i royaltiep
the other Contracting State in which the y

anent establishment
technical services arise, Fhrogghth:t pEZﬁer ok ate indEpEndEnt
situated therein, or perfurms in cituated therein, and the
personal services {romta i;x?: Ezzﬁect of which Jthe rayalties or
;;ggt,{ogrizszﬁgczz ;Z:vgges are paid .15 effecti¥elyuzﬁnzeE;zg
with such permanent establishment or +1ged base, E Staxable -
the royalties or fees for technical.sefv1cg5 shall e
that other Contracting State according to its ow} law.

-

& Royalties and fees for technical services shpall be deemed to

ise in a Contracting State when the paver is that State itself,

& political or administrative sub-division, a lg¢ral authority or
a resident of that State. Where, . however, the person paying the
reyalties or fees for technical services, hether he ig 3
sjident of™:-a Contracting State or not, has jn 3 Contracting
g€ a permanent establishment or a fixed bage in connection
with which the liability ¢tg Pay the royaltjes or fees for
:echnical serv%ces Wwas incurred, and such royalties or fees for
ff:231ggéeser:;gssszgs borne py such permanent establishment or
' royalties or fees fpr technical services

shall be deemed tgo arise in the 5+ i
establishment or fixed base jg situatESFe o Hhéth the Permanent

5. .

7 tﬁzegzgegrc:e?snn of a special relatiunship Hetween the payer
porson. Cene amcsntns?errgra?waeen both of the and  some other
paia encechs the Aot Y 185 or fees for t chﬁical Services
af such relatinnship, Lo ooy ibsence
only to the last i apely
of the Payments o excess part
each Contracting State, ° the laws of

to  the other

hisg artic
In Such CaEE‘!,
taxable accurding
due  regarg being ha
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ARTICLE 14

CAPITAL GAINS

1. Gains derived by a resident of a Contracting Sti?e from the
alieégginn of immovable property referred to in Artycle. 6 and
situated in the other Contracting State may be taged in that

pther State.

Gains from the alienation of movable property
of the business property of a permanent
enterprise of a Contracting State has in the
State or of movable property pertaining to a fixed b

2'

establishm
other

forming part
pnt which an
Contracting
se available

to a resident of a Contracting State in the other] Contracting
State for the purpose of performing independgnt personal
services, including such gains from the alienatioq of such a
permanent establishment <(alone or together with the whole
enterprise) or of such fixed base, may be taxed il that other
State, ! '

T

3. Gains from the alienation of ships or aircraft| operated in
intermétinnal_mgsaf{ic, or movable property pertajning to the
ope ion of such ships and aircraft, shall be taxgble only in

the Contracting State in which the place of effecti

of the enterprise is situated.

4. Fains from the alienation of shares of the capi
a company the property of which consists directly
principally of immovabie property situated in a Cont
may be taxed in that 5tate.

o. Gains from the alienation of shares othen
mentioned in paragraph 4 in a company which is a rf
Contracting State may be taxed in that State.

be management

bal stock of
prr indirectly
rracting State

&. Gains from the alienation of any property ot

referpéd to in paragraphs 1,2,3,4

than those
esident of a
er than that

and 5 shall be taxable only in

the Tontracting State of whichthe alienator is a regident.

;!
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ARTITLE 15

INDEPENDENT PERSONAL SERVICES

of a

1. Income derived by a resident
r?EQect of professional services oOr
of” a similar character may be taxed in that Sta
other Contracting State

may also be taxed in the
other State and if:

that

are performed in
{a) he is present in that other State f
periods aggregating 183 days in the

year, or
he has a fixed base regularly availabl

(b) ¥
' other State for the purpese of performin
but -only so much of the itncome as is

that fixed base.

Contra
other indepen

ting State in
ent activities
.  Such income:
f such services

t
i

- a period or
relevant fiscal

(8]

]

to him in that
his activities
attributable to

2. The term “professional services" inclugles independent
rguYentific, literary, artistic, educational or teaching
activities as well as the independent activitieg of physicians,
SUrgeons, lawyers, engineers, architects, dentists and
accountants.
ARTICLE 16
DEPENDENT PERSONAL SERVICES

1. Subject teo the provisions of Articles 17, 18, 1?7, and 20
salaries, wages and other cimilar remuneratijpn derived by a

resident of a Contracting State in respect of ar
be taxable only in that State unless the -employ
in the other Contracting State. In the ¢
exercised, such remuneration as is derived thersg
in that other State. :

employment shall

ment is exercised
mployment
L from may be taxed

is so

1

2. Notwithstanding the provisions of paragraph 1, remuneration
derived by a resident of a Contracting State ip respect of an
employment exercised in the other Contracting State shall be

—~mentioned State if:

taxable only in the first
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{(a) the recipient is present in the oth State for a
period or periods not exceeding in th aggregate 183
days in the fiscal year concerning; and

{h) the remuneration is paid by, or on behalf of,
an employer who is not a resident of tHe other State,

. and

(c) the remuneration is not borne b a permanent
establishment or a fixed base which the gmployer has in

" the other State.

3. Notwitstanding the preceding provisions of this Article,
remuneration in respect of an employment exercisefi aboard a ship
or aircraft in international traffic, may bp taxed in the
Contracting State in which the place of effectivp management of
the enterprizse is situated.

ARTICLE 17

DIRECTORS " FEES

Directors’ fees and similar payments derivpd by a resident

of a Contragting State in his capacity as a membpr of the Board

M!f‘Directnrs of a company which is a residen of the other
~tontracting State may be taxed in that other Contpancting State.

ARTICLE 18

ARTISTES AND ATHLETES

1. Notwithstanding the provisieons of Articles {5 and 16, income
derived by a resident of a Contracting State a an entertainer
such as a theatre, motion picture, radioc or tdlevision artiste
or a musician or as an athlete, from his persogal activities as
such exercised in the other Contracting State fay be taxed in
that other State.

,#L, Where income in respect of personal activitjes exercised by
an entertainer or athlete in his capacity as such accrues not to
the entertainer or athlete bhimself but to ancther person, that
income may, notwithstanding the provisions of Afticles 7, 15 and
16, be taxed in the Contracting State in which the activities of
the entertainer or athlete are exercised.




_LU_

3. Notwithstanding the
rived by an entertainer
Contracting State from personal acrtivities as su
the other Contracting State, shall be taxab
first-mentioned Contracting State, if the activit
~-#htracting State are supported wholly or substa
fGblic funds of the first-mentioned Contracting
any of its political subdivision or local authori

provisions ot paragr
or an athlete who is

4. Notwithstanding the provisions of paragraph
7, 15 and 14, where income in respect of per
exercised by an entertainer or an athlete in his
in a Contracting State accrues not to the enterta
himself but to ancther person, that income shall
in the other Contracting State, if that other per
wholly or substantially from the public funds
State, including any of its political subdi
au$huriti25.

ARTICLE 1%
FPENSIONS

,Subject to the provisions of
pensions and other similar remuneration

paragraph
paid tdg

2

ph- 1, income

resident of a
h  exercised in
e only in the
es in the other
tially from the
State, including
fies.

? and fArticles
sonal activities
rapacity as such
hner or athlete
be taxable only
son is supported
of that other
vision or local

of Article 20,
a resident of a

Contracting Gtate in consideration of
taxed in both the Contracting Gtates.

past

%mplnyment

may be
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ARTICLE 20

GOVERNMENT SERVICE

than a pension,

or

Remuneration, other
Contracting State or a political
subdivision or a local authority 4
individual in respect of services rendered
or subdivision or authority shall be taxab
State.

~ a)

Howéver, such remuneration shall be tax

other Contracting State if the services

that State and the individual is a

State, who: '

(i) is a pational of that State, or

(ii) did not become a resident of that £
the purpose of rendering the servid

b)

(g =

al Any pension paid by, or out of 1
by, a4 Contracting State or a political on
subdivigion or a local authority thereof 4
in respect of services rendered +to
subdivision or authority shall be taxahbl
State. - '
However, such pension shall be taxable or
Contracting State if the individual is a n
a resident of that State.

b)

3. The provisions of Articles 14,
remunerations and pensions in

connection with a business carrie
political or administrative

17, 18 and 1
respect of servi
d on by a Contrad

%

paid by a
administrative
hereof to any
to that GState
le only in that

ble only in the
are rendered in
sident of that

tate solely +for
es.

unds Created

administrative
0o an individual
that Gtate or
2 only in that

ly in the other
ational of and

shall apply to
ces rendered in
ting State or a

subdivision or a |iocatl authority

thereot.
ARTICLE 21
PROFESSORS, TEACHERS AND RESEARCHERS

1. A professor or teacher who makes a tempuraky visit to a
Cnntracting State for a peripd not exceeding two | years for the
purpose of teaching or conducting research at| a3 university,
college, school or other educational institution,| ownhed by the
Government or non—profit organizations, and who is, or
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immediately before such visit was, a re
Contracting State shall be exempt from tax i
Contracting State in respect of remuneration
research.

b

2. This Article shall not apply to income
résearch is

Lident

of the other
the first-mentioned

for such teaching or

from researech if such

undertaken primarily for the ptivate benefit of a
specific person or persons.
ARTICLE 22
STUDENTS AND TRAINEES
1. An individual who is a resident of a Céntracting State and

visits the other Contracting State solely:
a) as a student at a university, collegd

educational institution in that other
or

or other recognised
Contracting State,

b} as a business apprentice, or

c) for the purpose of study, researcH of training, as a
recipient of a grant, allowance | or award, from a
governmental , religiocus, charitalle, stientific or

educational organisatioan,
shall be exempt from tax in that oths
(i} on his remuneration and al
abroad for the purposes
, ar training:

(ii)
(iii) in respect of remuneration £
that other Contracting State
time as may he necessarily
completion of study, research

case may be.

2. An individual who is a resident of a Co
who visits the other Contracting State for a
one year as employee of, or under contract wil
the first-mentioned Contracting State or an os
to in paragraph 1 for the primary purpose of
professional or business experience from a pe

enterprise or organisation shall be exempt
other Contracting State in respect of rg
employment in that other Contracting State f¢

the extent such remuneration
Lires ar its

does not
equivalent in Indian

exceeq
Rupeesgs,

=

{

rr Contracting State:
I
of malintenance, education

remittances from

on the grant, alliowance or awaprd; and
e an
for

employment in
such period of
required for the
or training, as the

ntracting State and
period not exceeding
th, an enterprise of
ganisation referred
cquiring technical,
son pther than such
from tax in that
tmuneration for  an
)y such period, to
3,000,000 Italian
s the case may be,

in any year.
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ARTICLE 23

OTHER _1INCOME

Items _uf income of a resident of a
wherever arising, not dealt with in the fo
this Convention may be taxed in both the Contrfacting States.

Chapter IV

ARTICLE 24

METHOD FOR_ELIMINATION OF DOUBLE

A

Contracting 5tate,
guing 6Aarticles of

ATION

1. Th&tlaws in force in  either of the Cont
continue to govern the taxation of income
Contracting 5States except where provisions
made in this Convention.

2. It it agreed that dopuble taxation
accordance with the following paragraphs of t

3.

(a} The amount if Italian tax payable
Italy "and in accordance with the
Convention, whether directly or
resident of India, in respect of
within- Italy which has been subject
India and Italy, shall be allowed
the Indian tax pavable in respect of
arn amount not exceeding that propo
which such income bears to the enti
to Indian tax.

(b For the purposes of the credi

mra

to

sh
hi

by
in
ed
as

s
rt
re

t

rting States will
in the respective
the contrary are

hl]l be avoided in
s firticle.

inder the laws of
hrovisions of this
deduction, by a
fome  from sources
to tax both in
a credit against
+ch income but in
Lon of Indian tax
income chargeable

referred to in

sub—paragraph (a) above, where the regident of India is

a company by which surtax is pavyab

le

the credit to be

allowed against Indian tax shall be allowed in the first
instance against the income-tax payable by the company

in India and, as to the balance,
surtax payable by it in India.

it

any, against the




4. ta) If a resident of Italy owns items of ificome which are
taxable in India, Italy, in determing i}s income taxes
specified in Article 2 of this Conventipn, may include
in the basis upon which such taxes are imposed the said
items of income, unless specific provisions of this
Convention otherwise provide.
In such a case, Italy shall deduct frop the taxes so
calculated the Indian tax on income, bft in an amount
not exceeding that proportion of the afpresaid Italian
tax which such items of income hear Jto the entire
i ncome.
On the contrary no deduction will be granged if the item
of income is subjected in  Italy to a fipal withholding
tax by request of the recipient af the |said income in
accordance with the Italian law.
(b) For the purposes of paragraphs 3 d 4 of this

Article, where tax on business profiks, dividends,

interests, royalties or fees for technical services

arising in a Contracting State is exempt or reduced in
accordance with the taxation laws of thlat - State, such
tax which has been exempted or reduced all be deemed

to have been paid.

o Income which in accordance with the proviisions of this
Conventiod=is not to be subjected to tax in a Conhtracting Gtate
May be taken into account for calculating the rate of tax to be
imposed in that Contracting State on other income.
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Chapter Vv
SPECIAL PROVISIONS

ARTICLE 25

NON-DISCRIMINATION

}. The nationals of a Contracting State shall not
in the other Contracting State to any taxation or an
conne;ted therewith, which is other or more

taxation= and connected regquirements to which
other State in the same circumstances and
tonditions are or may be subjected.

burden

2. The

taxation on a permanent
enterprise

of a Contracting State has in

]
natig
undg

establishmen
the other

be subjected
requirement
ome than the
nals of that
- the same

t which an

Contracting

Sfﬂte shall not be less Ffavourably levied in that | other State
“ﬂﬁan ?he taxation levied on enterprise of that | other State
carrying on the same activities in the same circpmstances or
under the same conditions.

e
é{ Nothing contained in this Article shall be fonstrued as

obliging a Cantracting State to grant to persons not
that State any personal allowances, reliefs
taxation purposes which are by law available only to
are so resident.

4. Enterprises of a Contracting State the capital
wholly or partly owned or controlled,
one or more residents of the other Contracting Gtat
be subjected in the first-mentioned Contracting

taxation or any requirement connected therewith
more burdensome than the taxation and
which other similar enterprises of th
or may be subjected in the same circu

conditions.

1

the term "taxation®

“‘s#zn this Article, term
tHe subject of this Convention.

and re

directly or in
e
S
which
connected req
at first-mention
mstances and und

means tax

resident in
Huctions for
persons who

of which is
Hirectly, by
| shall not
tate to any
is other or
1 irements to
bd State are
b~  the same

b which are
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ARTICLE 26

MUTUAL AGREEMENT PROCEDURE

1. Where a resident of a Contracting State cons
actions of one or both of the Contracting States

re@lt for him  in taxation not in accorda
Coﬁﬁghtion, he may, notwithstanding the remedies

national laws of those States,  present his case t
authority of the Contracting State of which he is

tlaim must be lodged within two years from ¢t
assessment or of the withholding of tax at the so
is the later.

2. The competent authority shall endeavour, if

appears to it to be justified and i<
arrive at an appropriate solution to resolve the d
agreement with the competent authority of the otl
State, with a view to the avoidance of taxation no
with the Convention.

it is not il

3. The competent authorities of
endeavour tey, resolve by mutual agreement any d
doubts arising as to the interpretation or appli
C*ntiun. They may also ctonsult together for the
dodble taxation in cases not provided for in the Co

the Contracting

4. The competent authorities of the
communicate with each other directly for t
an agreement in the sense of

Contracti
he purpos
the preceding paragr

seems advisable in order to reach agreement to
exchange of gpinions, such exchange may take pl
Commission consisting of representatives of

authorities of the Contracting States.

ders that the
esult or will
ce with this
rovided by the
the competent
resident. The
e Pate of the
urce whichever

the objection
tself able to
ase by mutual
er ‘Contracting
in accordance

States shall
j fficulties or
ration of the
blimination of
hvention.

S5tates may
of reaching
bphs. When it
have an oral
ce through a
he competent

g
&

L=

1
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ARTICLE 27

EXCHANGE OF INFORMATION

1.
exchange such
pri®visions of
Cuntracting

The competent authorities of the Contracti
information as is necessary for
this Convention or

States concerning taxes covered

insofar as the taxation thereunder is not

Convention as well to prevent

The exchange of information is not restricted

information received by a Contracting State shal

secret in the same manner as information
domestir. laws of that State and shall bhe
persons or authorities (including courts
bodies) involved in the assessment or coll
enforcement or prosecution in respect of, or the
appeals in relation to, the taxes covered by

Such persons or authorities shall use the

such purposes.

profeedings or in judicial decisions.

di

2. In no case shall the provisions of paragrapH
50 as to im~pose on a Contracting States the oblig

(al to carry out administrative measures 4
the laws or the adminmistrative practig
the other Contracting State;

of the domes
by

fraud or evasion
by

obt

and

inton
They may disclose the information in public court

g States shall
Farrying out the
ic laws of the
this Convention
rontrary to the
of such taxes.
Article 1. Any
1 be treated as
hined uwnder the
sclosed only to
administrative
ection of, the
determination of
this Convention,
mation only for

1 be construed
ation:

t variance with
e of that or of

(b) to supply informaticon which is not dbtainable under
the laws or in the normal course of the administration
of that or of the other Contracting SYate;

{c) to supply information which would disdlose any trade,
business, industrial, commercial |or professional
secret or trade process or infaormation, the disclosure
of which would be contrary to public peolicy (ordre
public}.

ARTICLE 28
DIPLOMATIC AND CONSULAR ACTIVITIHS
Nothing in this Convention shall affgct the fiscal
privileges of diplomatic or consular officials urder the general
rules of international law or wunder the provigions of special

agreements.



ARTICLE 29

REFUNDS
1. Tax withheld at source in a contracting S$ate shall be
refu'"%d on application by or on behalf of the taxpayer or by the
State®of which he is a resident if such resident isjentitled to a

refufidg“of that tax under the provisions of this Conyention.

2. fApplication for refund shall be made within the +time limit
fiked by the law of the Contracting State in whic the tax has
been withheld and shall be accompanied by a certiticate of the
Contracting State of which the taxpayer is a reside¢nt certifying
that the eonditions reguired for entitlement to the refund have
been fulfilled. '

3. The competent authorities of the Contracting Sfates shall by
mutual agreement settle the mode of application of]this Article,
in accordance with the provisions of the Articlg 26 of this

" CaMvention.
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Chapter VI

FINAL PROVISIUNS

ARTICLE 30

ENTRY INTQD FORCE

1. This Convention shall be ratified and|the instruments of
ratification shall be exchanged at Rome als soon  as possible.
2. This Conventian shall enter into for¢e o©on the date of

exchange of instruments of ratification and i
have effect:

ta) in India, in respect of income
"previous year" commencing on or aft
April of the calendar vyear next fol

vyear in which the Convention enters
in Italy, in respect of income
taxable pericd commencirng on ar aftteé
mJanuary of the calendar year next fo
year in which the Convention enters

(b}

3. The existing Agreement between the Gover
the Government of [taly for the avoidance of
the prevention of fiscal evasion with respect
signed at Rome on 12th January, 19281 shall
at the time when the provisions of this
effective in accordance with the provisions o

i

t

[S

provisions shall

assessable in any
er the +irst day of
owing the calendar
nto force; :
assessable  in any
r the {first day of
lowing the calendar
nto force.

nment  of India and
double taxation and
to taxes on income
ease to have effect
onvention shall be
paragraph 2.
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ARTICLE 31

TERMINATION

in force

on or b
the expirat;
entry into
diplomatic

o~ This Convention shall remain
&itkher of the Contracting States may
Fhy calendar year beginning after
tive vyears from the date of its
‘other Contracting State, through
notice of termination.

In such event the Convenbtion shall ceause |

respect  of i ncome
{("previous year")
of Hpril in  the
in which such notice
respect of income 3
taxable period commencing on or afl
January in the calendar year next
which such notice is given.

E
(el iN) ]
Ca

2

(a) in India, in
taxable period
the 1st day
following that

{by in Italy, in

In witness thereof the undersigned,‘ duly

by thei?t“respective Governments, have s3

Done in duplicate at New Delhi the 19th q
in the Hindi, Italian and English languages
equally authoritative except in the case of dy

text shall prevail.

For the Bovernment of
the Republi jlndia

Fq
ti

(M. V. Charfdrashekara Murthy)

indefinitely, hut
fore 3JI0th June in
an of a period of
foree give to the
channels, written

o have effect:
ssessable for any
encing on or after
lendar year next
= given.
ssessable  for any
er. the ist day of
following that in

avthorised thereto
gned the present

ay of February (993,
v all  texts being
ubt when the English

r the Government of
e Republic of It&Aly

k. -’i /
N\ [
A U
(Clau

'
AL

%in Uitaﬂbne)
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FPROTOCOL

to the Conventfun between the Government d

T™dia and the

Government of the Republic

avoidance of double taxation and the prevention
with respect to taxes on income.

At the signing of

the Convention conclud

lthé Government of the Republic of Italy and the

“Hepublic of India for the avoidance of

double

prevention of fiscal evasion with respect to ta

undersigned have agreed upon the

tollowing add

which shall form an integral part of the said (

It is understood:

=

that, with reference to fArticle 7y
expression "expenses which are incurred
of the business of the permanent ey
the expenses directly connected with +H
permanent establishment, and royaltig
interest to. the extent of the actuatl

reimbursed, and in both cases as admi s¢
with the provisions aof the taxatj
Contracting State in which the permaner

situated;

that, with reference to Article 12,
expression "“loans or debtg" means, in
loans or debts approved in this behal f
of India;

that, with reference
paid to an individual in respect of ser
the Bank of Italy, to the Italis
(FF.S5.), to the Italian State Post unc
to the Italian Foreign Trade Institutid
Italian Tourism hody (E.N.I.T.),
torresponding Indian body or institutid
the provisions concerning governmg
consequently, by paragraphs 1 and 9
Article.

to Article 20,

Other public bodies or institutions may

in the preceding list by mutual agrs
competent authorities of the Eontractin

that, with reference to Article
tax exempted or reduced means,
amount which would have been pavable,
taxable year as Indian tax but for a g
computing the taxable income or an exen
of tax granted for that vear under:

24,
in the

(i) Sections 1004y, 10048B) ,

¥ the Republic of
of Italy for the
of fiscal evasion

ed to-day between
Government of the
taxation and the
xes on income, the
itional provisions
onvention.

paragraph 3, the

for the purposes
tablishment" means
e activity of the
5, tommission and
amount of expenses
ible in accordance
on laws of the
t establishment is

paragraph 2, the
the tase of India,
by the Government

the remuneration
vices rendered tp
n  State Railways
ertaking (PR,TT.),
prt (1.C.E.}, to the
and to any

Ny are covered by
bt service and,
} of the aforesaid

also be included
ement between the
g States.

paragraph 4(h),
case of India, any
in respect of a
duction allowed in
ption or reduction

10415y ¢iv),  10n,

i0¢4dny,
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3208, BUHIL, QOHIIC,  Hu=1 and 8O-U of the lncome—tawv
Act, 1961 (43 of 1761), so far as they were in force
on and bhave not been modified sirntce the date of

Conventifit or have been modified

signature of this
affect thetir

only in minor respects sp as not to
general character;

(ii) any other pruovision which mphy subsequently be made
granting an exemption or refuction from tax which is
agreed by the competeng authorities of the
Contracting States to be offa substantially similar
character, if it has not bepn modified thereafter or
has been modified only in hinor respects so as rnot
to affect its ygeneral charapter.

e. that, with reference to (rtigle 26, parayraph 1, the
expression "notwithstanding the femedies provided by the
national laws" means that the mjptual ayreement procedure
is not alternative to the natipnal ordinary proceedings
which shall be, in any case, prejentively fnitiated, when
the claim is related with an askpessment of taxes not In
accordance with this Convention.

f. that, with reference to papagraph 3 of Nr-ticte
27, the provisions hereinn cpnibained shall nat  bie
construed as preventing the compptent authorities of the
Contracting States {from mutuElly ayreeiny upoir A
different procedure for the g

anting of tax benefits
provided by this Convention, .

In witness thereof the undersigned, tJauly authourised thereto
by their respective Governments, hape signed the present
Protocol.

_ Done in duplicate at New Delhi the 19th day of February 1793,
in the Hindi, Italian -and English langliages, all texts being
equally authoritative except in the case pf doubt when the English
text shall prevail.

For the Government of o For the Bovgrnmn t of

the Republic of India the R pigiij/Q. Italy

(_M.V.. Chandr'as.hekar'a Murthy) (Claudio Vitalone)

[Notification No. /96-F.No.505/2/ A AL
B6-FTD] \00s" (N.P. |SAHNI)

JOINT | SECRETARY




