
ANNEXURE · · n -·==r-

C 0 N V E N T 1 0 N 

BETWEEN THE GOVERNMENT OF THE REPUBLIC !FI INDIA AND THE GOVERNMENT OF THE REPUBLIC OF ITALY FOR THE V~IDANCE OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVAS 0~ WITH RESPECT TO TAXES ON INCOME. 



·- 2 -The Government of the Republic o ·f India and the Governm•.ant 
of the Republic of Italy 

Desiring to conclude an Agreement for the Avoidance of 
DouQJe Taxation and the Prevention of Fiscal E asian with respect 
t~xes on Income 

Have agreed as follows: 

Chapter I 

SCOPE OF THE CONVENTION 

ARTICLE 1 

PERSONAL SCOPE 

\ 
This Convention shall apply to pers ons who are residents c1f 

one or both of the Contracting States. 

. ' ARTICLE 2 

TAX~S COVERJ;_::J~. 

1. The taxes to which the Conv~ntio~ shall app y are: 

(a) in the case of the India': · · · · · · 
1 the income-tax including any surchar e thereorq and 
2 the surtax; 

\ (hereafter referred to as "Indian tax">; 

(b) in the case of Italy: 

1 the personal income tax; 2 the corp~watt! i 11comP t,,,<; muf 3 the local income tax; 
even if they are collectt~d by wit:hhnlding t:.·u<rr. n.t t:ru; 

;ource. 
(hereafter re·ferred to as "Italian Tax"). 
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2~: Th~! . Convt!nt~m.l s hall also apply to 
su s tan .:1ally s un1lar tax e s which are 
e ~acting State aft er the date of signat 
Convention in addition to, or in place of, th 
in paragraph 1 of this Article. 

ny ide ntical or 
· mposed by either 

e of the present 
taxes referre d to 

-~ 
... , . 

3. At the end of eac h year, the competent 
Contracting State~ shall notify to each other 
have be~n made in their res p e ctive taxation 
subject of thi s Conve ntion . and furnish c 
enactments and regulations .. 

authorities of the 
any changes which 
aws which are the 
pies ' of relevant 

Chapter I I' 
' , • • J ... • • 

DEFINITIONS 

ARTICLE 3 

GENERAL DEFINITIONS 

1. For the purposes of this Convention, 
otherwise requires : 

nless the context 

(a) the term "India" means the territo y of India and 

includes the territorial sea and airs ace above it, as 
we ll as any other maritime zone i which India has 

s o vereign rights, other rights nd juri s dictions, 

a c cording to the Indian law and n accordance with 
International Law; 

(b) the term ''ltal y" mean s th e .Hepu~l i c 
the territorial water~ of Ital~ and a 
a s well as any area beyond the s a id 
spec if i ca 11 y it i nc:~~des · ~·he sea-be 
contiguous to the t er:ritor. Y.. df . tt·ae ·. 
Italian islands situated beyorid the 
within bounds indicated by the I 
exploration and the exploitation 
resoHrce~ ii 

of Italy including 
rspace above them, 
er._r:_i tdri al Water~ 1 
.cind the fiUb-soi 1: ·, 
pe~insula and the : 
terr:ltorial waters 
alian law on the 
of their natural 

Cc) the terms " a Contracting State " and " the other 

Contracting State " mean India or It ly, as the context 
require s ; 

(d) the term "tax" means lndi an tax al idn tax' as -the 
context requir:-es , but shall · not inclu e any amount which 
i s paya ble in · respec t of any d e fau t or omission in 

relation to the taxes to which this Convention applies 

or which repres ents a ·penalty imposed relating to those 
t<J )< e~; 
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(e) the term "pe rso n" shall h ave th 

to it in t he tawa tioli laws in ·f-or e 

Contracting States ; 

meaning assigned 
in the res pective 

( ·f) the term "company" means 
entity whi c h is treated · as a 

under the taxation laws of 

S tates; 

any bo corporate or any 
c ompany or a body corporate 

the re pective Contracting 

,· : • ~ ... .; •• • .f 

(g) tlu? terms "en terprise o ·f a Ca,n~ ac.ting State" :an d 

"enterpr ise •o f the . other:- ~ · Cont~,a ti"ng . State" ~e~n ·~ 

respectiv~ly; ' an ent~rpri ~~ ca~ri~d oA by a residen~ of 

. ~ Contracting State a nd an ent er-·p,.- ··se . carried on by a 

resident of the other Contracting St te; 

<h> the term "fiscal year" in relation 

"prev i ou.s yea r" as de·f i ned in the 

(43of 1961); 

<i> the term "international traffic" me 

s hip or aircraft op e rated by an ent 

place of ef f ective management in 

except .when the ship or aircraft 

between places in the other Contrac 

( j) the term "national" means any indiv 

nationality o f a Contracting State 

partnership or association deriving 

law in force in the Contracting Sta 

(k) the term "comp e tent authority" m 

India, the Central Government in th 

<Deptt.of Revenue) or their autho 

and in the c;~;;e of It aly.j t~e 11i,fl_'i :!'" 

. \ : ~ . ... .- ~· ~ : ' · ... ~ .. 
2. In the a pplication of . the .pr.ov i 's1on·s . o 

one af the Contrac ting States , any term not 

unless the contex t otherwise requ ires, hav 

has under the laws in force in that Stat~ 

which a re the subject of this Conven ti on. 

Indian tax means 
come-ta x Act, 1961 

ns any tr a sport by a 
rprise which has its 

Contracting State, 
is operated solely 

ing Sta te; 

dual poss essing the 
nd any legal person, 
its status from the 
. 

e; 

ans in the cas e of 
Ministry of Finance 

ised representative, 
ry __ .of Finance; 

thi~ Co~v~ntian · bY 
efined herein shall· , 
the meaning which it 
lating to the taxes 
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ARTICLE 4 

FISCAL DOMICILE 

1. For the purposes of this Convention, the · t rm "resident of a 

Contracting State" means - any person who is a resident of that 

State in accordance with the taxation laws of that State. 

2. Where by reason ; a+, .. 'th'e p·ravi si o ns · of . pa·~~graph 1 ~ an 
individual is a residenf · ~f b6f~ C6ht~act~ ng States; then hi~ 

residential status foritlle purposes of this Co verition ~hall be 

det~rmined in accordance with the following rul s : 

(a ~ he shall be deemed to be a resi dent 

State in which he has a permanent hom. 

I ·f he has a permanent home ·avail abl 

Contr·acti fig States, he shall be deem 

of t he Cont ract i ng Stat e with whi c h 

economic relations are closer (herein 

as his "ct::!ntre of vital interests"); 

(b) if the Contracting State in which h 

of vital interests cannot be determi 

not have a permanent home availabl 

Contracting State, he shall 

of the Contracting State in 

abode; 

f the Contracting 
available to him. 
to him in both 
to be a resident 

his personal an d 
ter referred to 

has hi s centre 
or if he does 
him in either 

be a resident 
has an habitual 

(c) if he has an habitual abode in both Contracting States 

or in neither pf them, he shall b deemed to be a 

resident of the Contracting State which he is a 

national; 

Cd) if he is . a . national .. of -. both . Con rac'tiAg States . . or.. 

of neither. b·f ~- · ·the'~' the- competen'b uthor'i ties. of the 

Contrac ting s't·ates shall ·settle the ques·t-ion by mutua·l 

agr e ement. 

3. lo.Jhere by reason of the provisions 

other than an individual is a resident 

States, then it shall be deemed to 

Contracting State in which its place of 

situated . 

of par graph 1 1 a person 
of b th the Contracting 

be resident of the 
effec ive management is 
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Af1TICI.E 5 

· PERMANENJ ESTABLiSHMEN" 

1. For the purposes of thi~ Conventiori, 
eft;blishment" means a fixed place of busines 
btl'si m~ss o·f the enterprise is wholly or partly 

he term "permanent 
through which the 

carried on. 

2. The 

-<a> 
(b) 

(c)' 

(d) 

(e) 
(f) 

{g) 

(h) 

term "perma nent establishment" includ s especially: 

a place of management; 
a branch; · 
an office; 
a factory; . ' . : 
a workshop; . ' · ~ · ··r · ... · ··· 
a mine, an oil·or gas · well~ -~quarry 
of extrac tion of natural res ources; 

.. . .... 

other place 

a warehouse in relation to a person providing storage 
faciliti es for others; · 
a premises· used ' as ~ sales outlet r for receiving or 
soliciting orders; 

(i) .an install at ion or structure used or the exploration 
or exploi tat ion of natural resources; 

(j) a building site or construction, installation or 
assembly project or supervisory acti ities in connection 
therewith , where such site, proj ct or activities 
<together with other such sites proj cts or activities, 
if any) continue for a period of mor than six months, 
or where such project or supervis y activity, being 
incidenta l to the sa l e of machi ry or equipment, 
cont inues for a period not exceeding ix months and the 
charges payable for the project or pervisory activity 
exceed 10 per cent of the sale pri of the machinery 
and equipme nt. 

Provided that for the purpose of is paragraph an 
e nte rprise shall be deemed to have a permanen establishment in a 
Contracting State .:u1q . to carry on bus in through that 
permanent establi sl l~len t i ·f it provi<;Je~ . servic~s · , or f~cilities 
in connection with or supplies . . P~ant and ma.c: in.er.y t:m hire USE;!d . 
~to be used· - ~~n , · the _. prcispe&: ting :.: for, .·· or· ·.extraction or ··· 

ptoduct.i on of mi.nera·l oi 1 s ·-rn the ·stat·e. · 

3. Notwi thstonui ng 
the tr!rm "permorwnt 
inc lude: 

the preceding provision 
l2st LJIJ 1 i sl uncn t" sha 11 

(a) the use of faci lities.~ole l_y forth 
or d isplay of goods or merchandis 
enterprise; 

. . . . 
(b) the maintenance of ~ stp~k df ' g 

belonginq to the enterprise solely 
stordg~ o r di s play; 

(c) the maintenance of a stock of 
belongin'.J t: o thP. e11terpri s e solely 
processing by illlntllr.?r ent e rprise; 

of this Article, 
e d e e med not to 

purpos e of storage 
belonging to the 

or merchandise 
or the purpose. o ·f 

or merchandise 
the purpose of 



- 7 
(d) the maintenance ' ~f ~ fixed ~ljce of bus nes~ solely for 

the purpose"of · ' pt'irchas~ ng g o.o9s or 'me cha ndise, or of 
collecting · infarm~tion;.for th~ enterpr ~j ; 

Ce l the ·maint e n ance ··· o·f .. 'a fix ecf '"pr·a'ce of)?.u ·iness solely for 
the purpose of ·ad vert·i s ing, 'for " the s lipp 1 y of 
informati on , for scientific · research, or for similar 
activities which have a preparator or auxiliary 
character, for the enterpr i se. 
However, the provisions of sub-parag aph (a) to (e) 
shall not be applicable where the en rprise maintains 
any other fixed place of · busines in the other 
Contracting State for any purposes othe~ than the 
purposes s pecified in the said sub-pa 

·4.' ·· Notwithstanding the. Pr;.'?vi.si pns .. of~ paragr~ 
a tp e r s on - other tha n an. agent of. -"!lfl indep,endE? 
p~ragraph S appli ~s ~ i~ ·c~~ng in ~ . Contra~ti 
of an enterprise of the o-ther Contrac.ti'ng Stat: 
~ : # • • •• ) • • • • • • 

shall be deemed to hawe a . p~~manent esta 
• • f • • ... . J . . - . 

fir§f-me ntioned S t ate , if 

1 and 2 where 
status to whom 

g .Sta te on behalf 
",that ~nterprl$e 
li s hme nt in the 

(a) he has a nd habitually e x ercises th~.t State an 
authority to conclude. con~racts behalf of the 
enterpri ~e, unless hi~ activi~~e~ a to the 
purchas e of good~ or me~~~and ise . for t e enterprise; 

(b) he has no s uch authority, but habitu lly maintains in 
the fir s t - me ntioned State a sto k of goods or 
merchandi se !~om .. which, he regularly elive rs goods or 
merchandi se on behalf :of t he ente.rpris. , or 

(c) he habituall~ s~cures orde rs · in th fi r st- mentioned 
State, wholly or almost wholly for the enterprise itself 
or for the e nterprise and other enter ri s e controlling, 
controlled by , or subject to the same ammon c ontrol, as 
that enterpri s e, 

Cd> in so acting , he manufactures or proce ses in that State 
far t111~ en t e rprise good s or me rchandis be long ing to the 
enterprise . 

s. An enterprise of a Contracting State shall be deemed to 
have a permanent establishment in the other ontracting State 
merely because it carries on business in that ot er State through 
~er, general commission age nt or ·· any o er . ~gent of an 
i nd'l'pe ndent status prov ided that such perso.ns. . _e · · ac-ting in the 

.orqj..nary course of their busines·~. · However, w n '·the a c tivities 
of~uch an agent are devoted wholly or almost w ally on behalf of 
that enterprise its elf or on behalf of t at enterprise and 
other enterprise controlling, controlled by, or subject to the 
same common control, as that enterprise, he will not be 
considered an agent o f an independent status within the meaning 
of this paragraph. · 

6. The fact that a company ' which is a residen of a Contracting 
State c ontrcils or i s controlled b y a ~ompany wh'ch is a resident 
of the other Contrac ting State~ or ~hich carri s on bu s iness in 
that oth~r State (whe ther through a permanent establishment or 
othe rwise>, shall not of itself constitute eithe r comp~ny a 
perma ne nt establi s hme nt of the othe r. 
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Chapter 11~ 

TAXATION 0~ fNCOM~ 

' 
ARTiCLE 6 

'1-. , 

INCOME FROM IMMOVABLE PROPERT 

... ·~ :.·! ~ .. ~; . ..... !+:~.~ ... : ; ... ~~·.·.-~: ........ :.-j ... ~ .......... :....~u ----~-:--·- '--- : ..• -

i~: "'·Ii-ac:::ome derive'd .by ··a-~r::~~h:Ci~ril o¥ a. Co~( ~cting State from 
immovable property · <iril:lui:ling· income 'from· agriculture 'or 
forestry> situated in the other Contracting Sta e may be taxed in 
-·-~other State. 

2.. The term •• immovable property.. shall have 
i t.r·has under the 1 aw of the Contracting St 
prioperty in question is situated. The term 
include property accessory to immovable prope 
equipment used in agriculture and forestry, ri 
provisions of general law respecting Iande 
Usufruct of immovable property and rights to 
payments as consideration for the working of, 
work, mineral deposits, sources and other natur 
also be considered as "immovable property". 
aircraft shall not be regarded as immovable pro 

3. The provisions of paragraph 1 shall 
from the direct use, letting, or use in 
immovable property. 

the meaning which 
te in which the 
hall in any case 
ty, livestock and 
hts to which the 

property apply. 
varia~le or fixed 
or the right to 

1 resources shall 
Ships, boats and 

erty. 

to income derived 
y other form of 

. . 

... 4. ..-The provisions ~f "pa~agraphs .1 a~d.. ·;S.~.~-~~J:i ~l$P 7appl.y to the 
0f6me from immovabi"e pr(jper.t·)n -:df an~ enterpri,;' e . ·and .to .1ncome 
from i mmavabl e property· 'used · ·for the· performan e of independent 
p~sonal services. 
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ARTICLE 7 

BUSINESS PROF I ,TS 
I 

1. The profits of an ente rpri s e of a Contrat:tin 
taxaS'ie only in that State unless the enterp 
business in the other Contracting State thro 
establishment situated therein. If the enterp 
business as aforesaid, the 'profits of the enterpr 
in ' th~ other State but only so much of th~m ~~ · 1• 
<~·> ~hat permanent establishment; '(b)!··sales in . 
of goods' or merchan'dise'· of the same at-· ~imilar· ki 
thp:)ugf1 t .h at permanent · · :est ab'l i ~hmE:m t; \ · qr · (c) · 
activ~ties carried ori in that bther State of the 
kind as those effected through _that permanent . es~ 

i , ..... .. ~ ~ 4 • ). \. .t , ! ; i , : • " • ., • ~ • , I • . • ' ' • 

State shall be 
ise carries on 
gh a permanent 
ise carries an 
se may be taxed 
attributable to 
hat other State 
d a ·s those sold 
· other business 
arne· or similar 
biishment. 

:, . ' 
2. Subject to the pr~visi~ns of i paragraph '3, where an 
ent~rise of a Contracting S't·a ·te c.arries·. on. ' . usi'ness in the 'otrrer · Contracting State · through' ' ·a "permanen establishment situated therein, there shall in each Contr cting State be 
attributed to that permanent establishment the p ofits which it ~ I I I ; f • , I I • )' ;. .. might be expected to make if it were a distin t ·and separate entf."prise engage d in the same . or' similar'· a~ti ·. itles "under the 
s~~e~ ;br si~ilar conditions and dealing wholly ln ependently with 
the

1

enterprise of which it' 1s a permanent estab ishment. In any case where the correct amount of profits at ributable to a 
perma.nent establishment is . . incapable of . deter ination . or the determination thereof pres ents . exceptional di ficulties, the profits attributable to. the permanent establ'shment may be estimated on a reasonable basis. 

3. In the determination of the profits o 
establishment, there s hal'l be allowed as deductio 
are incurred for the purpos es of the business 
establishm~nt including executive ·and general · 
expenses so incurred; whether in the State in whi 
establishment is situated or elsewhe~e. 

.. . . . ~ 

-... / .. \ . . . . . .. 
4. ~o profits s hall tie a~ttr .. itH~t·e~. · to ::a perma·ne 
by ~ason of the mere purchase by that permanent· 
goaas or merchandise for the purpose of export t 
of which i 't is the permanent establishment. 

5. For the purposes of the pr~ceding paragraphs, 
be attributed to the permanent.es~~blishment sha ll 
by the, same method year by year un)~s s th~i 
s ufficient reason to the contr,ary • . . 

a permanent 
. expenses which 
f the permanent 
· admi ni strati ve 

the permanent 

. ' · 

.. 'est.abl-i shmen·t · 
tablishment of 
the· enterprise 

·the profits to 
be dete rmined 
is good and 

b. Where profits include items of income which are dealt with separately in other Articles of this Convent an, then the provisions of those ~ Articles shall not be · a fected by the provi s ions of this Art.icle-
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ARTICLE 8 

AIR TRANSPORT 

1. Income derived from the operatic of aircraft in 
international traffic by an enterprise of on of the Contracting 
States shall not be taxed in the other Contr cting State • 

~ J • ... , .' . ·.: . 
2. The provisiohs oi. paragraph ~ !.· shall a sa·· apply to profits 
from the participation. in . a pool, a j int "business or an 
international operating agency. 

3. For the purposes of this Article: 
(a) interest of funds connected wit the operation of 

aircraft in international ~raffic s all be regarded as 
income from the operation of such a rcraft; and 

(b) the term "operation of aircraft 10 sh 11 mean busi.ness of 
transportation by . air of persons, livestock, goods or 
mail, carried on by the owners or essees or charterers 
of aircraft, including the sale of tickets for such 
transportation on behalf of oth r enterprises, the 
incidental lease of aircraft and any other activity 
directly connected with such transp rtation. 
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. : 
ARTICLE 9 

i : .. •, 

SH1PPII·Xl. -----· •: 
~ . ... . . .... _, 

1. Income ·of .an enterpri-se ·Of· Contracting State 

from the operation of ships ··in int rnational traffic 
shall be taxable only in· that Stat • 

2. The provisions .of para9ra·p 1 shall also apply 
to profits .from · th~ participat1on n a pool, a joint 
business or · an internatiorial opeta ing agency engage:J 
in the ope ration of shi:p·s .;. :, ·· ;. .. · ~ . 

I "' . . . . . · : :. • . · . i 

3. For the purpose of this Ar icle interest on 
funjs connecte~ with the operation of ships in 

international traffic shall be reg r:ie:J as income 

from the operation of such ships a :I the provisions 

of Article 12 shall not apply in r lation to such 

interest. 

4. For the purpose of para9ra h 1 of this Article, 

income from the operation of sh~ps in internati~nal 

tr affic shall include: 

(a} profits deri ve:J from t e rental on a full 
or bareboat basis of s ips if such rental 
profits are inci:Jental to the operation 

, of s hips in internatio a l traffic, anj 

(b) 
'' 

profits. :Jeriye:J .from =t e use, maintenance 
or rental of containe s (in clujing trailers 

anj rela ted eguipment or the transport 
of containe rs) in co n ection with the 
transport of goojs or erchanjise in 
inte rnationa l traffic .• . ' ., 

l :. ~~ ... ~· . .. 
. : ·. >, 

5. . ·P.ar·a·gr aph .t, '. s.ha .l:t n .. ot ap 
.a.rising ;as a .. re.s ult of . coastal t .r 

p to~i ts 
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ARTI CLE 10 

ASSOCIATED ENTERPRISES 

(a) an enterprise of a Contracting S ate participates 
directly or indirectly in the mana ement, control or 
capital of an . e~terprts~ -~f the qther ontracting State, 
or . . -~ . 

(b) the ~~~e p~r~~ns pa~tiC:ip.ite ;chn~ct·r.y 
the man~g~ment~ . cq~tro~ . or &apit~l ~f ­
Contracting State and an ente~pris 

."" or indirectly in · 
n .en~erpri~e.o~ a 

. of the other 
Contiacting State, ·. 

ana in either case conditions are made or impos between the two 
·enterprises in their commercial or financia relations which 
differ from those which would be made be ~ndependent 
e~rpri ses, then any pr_of its which waul d for those 
c:al\ldi ti c1ns, have accrued _to .one of the ent rpri ses, bu_t, by 
reason ~f those con~itions, hav~ no~ so accrue , may be included 
in the rrofits of that enterprise and taxed ace rdingly. 

ARTICLE 11 

1. Dividends pald by ,: a . cqmpany which is 
Contrac ting state .to . .. ~· . r:e?i~e.nt: . _of ·ttle other 
may be taxed i. n U~~J qther:·. St!l te •. . ... .. ~ .~ . ....... . 

resident of a 
Contracting State · 

· . .. 
. ·.. . • . - ~ ·~··· .... - ··.· · · . ... ···.: : .,! . , . ., ... ~ .. "' . . ·.~:·' ....._,-· · · · · · 1 b t d n the ·Contr.acting 

2 .... ~.. H1 1wever, such di v.i:dends: .. ma y ,a. so · e · ... a~e . • tt d d n s is a resident Strelte llf which .the company paying le lVl t e_ the recipient is ~n· ·d ac1··ord1' ng to the 1 a ws of that State, bu 1 a · d th tax so charged shall the .be11eficial owner .of the dividen s, e 
not ex•:eed: 

I • I' 

t f tl divid e nds if the 
15 Per cent of the gross amoun o , . ' 

I · t w s at 1 e ast 10 per benefi c ial owner is a company WllC1 o. 
Cent Of the shares of . the company pay1 . g the dividends ; 

t f th divide nds in all 25 per cent of t~e gross amoun o e 
other cases. 

llo
l a ff ect t he taxati o of t he company T•,,t· s parayr af"Jil sha l 1 d 1. d out of whi ch the di v i en s are pa · in respec t of the profits 
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3. The provi s ions of paragrap h 2 (a) w 
divid~nds ari s ing out of th e i nvestment 
signature of the Convention. 

ld apply in re s p e c t o f 
made after the date of 

4. The term "dividends" as used in t ·s;Article means income 
from shares, "jouissance" s h ares or "j i tsance" rigths, min ing 
shares, found e rs· shares or other right , no t being debt-cl aims , 
participating in profits, a s well as inc e from other corporate 
rights whi c h is subjected to the sam _ taxa tion treatment as 
income from s hares by the taxation laws f the State of whi c h the 
company making the distribution is ~ resi ent • 

.. ..... . . 

5. The provi s ions of paragraphs 1 and s h a ll not apply i f t he 
beneficial owner of the dividends, ing a resident of a 
Contracting State, carries on business i th e other Contracting 
State of whi c h the company paying the di idends is a reside n t , 
through a per ma nent establi shment situa d there in or per forms 
in that othe r Stat e independ e nt personal ser-vi c es from a fix ed 
base situated therein, a n d the ho lding in · r espec t of which the 
di v idends ar e paid is e f fectivel y conne ted wi th such permanent 
establishment o r fi x ed base . I n such a c ·se , the dividends sha l l 
be taxable in t hat other Contracting St t e accordi ng to its own 
ln.~ .. 

6. Where a company which :l. s a residen of a Contracting State 
derives profit s or income fr om t he other Contr acting State, th a t 
other State may not impose any tax on t e di vi dends paid by th~ 
company e xcept insofar as such dividends are pai d to a resident 
of that other State or insofar as the ho di n g in res pect of whi c h 
the dividends are paid i s effect ivel y co necte d with a permanent 
establishment or a fixed base situated · n that o t her State, nor 
subject the company's undi stributed pr fit s to a tax on the 
company's undistributed profit s , even "f the dividends paid or 
the undistributed profits con s is t wholly or p a rtly of profit s or 
income arising in such other S tate. 
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ARTICLE 12 

INTEREST 

1. Interest arising in a Contracting rtate and paid to a 
resident of the other Contracting State may be taxed in both the 
Contracting State. 

2. Notwithstanding the provisions of taragraph 1, the tax 
chargeable in a Contracting State on inte est aris~ng in th~t 
Sta~e and paid to a resident of the othen Contract1ng State 1n 
respe~t of loans or debts shall not excee 15 per cent of the 
gross amount of such interest. j 

3. Notwithstanding the provisions of paragraph 
arising in a Contracting State shall be e empt from 
State if: 

2, interest 
tax in that 

4. 
from 

(a) the payer of the interest is 
~ Contracting State or a local auth 
(b)-the interest is paid 

(including a financial 
upon ~n this behalf by the two Co 

The term "interest" as used in thi 
Government securities, bonds or debe 

secured by mortgage and whether or 
participate in profits, and debt-claims 
all other income assimilated to income 
taxation law of the State in which 

f 

he Government of that 
rity thereof, or 
ncy or instrumentality 
) which may be agreed 
tracting States. 

Article means income 
tures, whether or not 
carrying a right to 
every kind as well as 

from money lent by the 
the income arises. 

5. The provisions of paragraphs 1 2 not apply if the 
recipient of the interest, being a res"dent of a Contracting 
State, carries on business in the othe Contracting State, in 
which the interest arises, through a permanent establishment 
situated therein, or performs in that other State independent 
personal services from a fixed base si uated therein, and the 
debt-claim in respect of which the interest is paid is 
effectively connected with such permanent establishment or fixed 
base. In such a case, the interest shall e taxable in that other 
Contracting State according to its own la • 

6. Inter~st shall be deemed 
when. the payer is that 
administrative subdivision, 

to arise in a Contracting State 
St~te it elf, a political or 

a local aut 10r·ity or a re~idmlt: of 
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that State. Where, however, the person payin 
whether he is a resident of a Contracting State a 
Contracting State a permanent establishment or a 

the interest, 
not, has in a 
fixed base in 

the interest is 
such permanent 

shall be deemed 
stabli s hmen t or 

:rnnection with which the indebtedness on which 
~id was incurred, and such interest is borne b 
est~blishment or fixed base, then s uch interest 
to arise .. i .n . the .. State in which the permanent 
fixed ba~~ · is si~~ated. · 

7. Where, owing to a special relationship bet w 
the recipient or between both of them and some 
amount of the interest paid, hav ing regard to t 
which it is paid, e xceeds the amount which would 
upon by the payer and the recipi ent in the 
relatio~shiP1 the provisions of this Articl e s h 
the last~mentioned amount. In that case, the e 
payments s hall remain taxable according to 
Contracting State, due regard bei ng had to the 
of this Convention. 

ARTI CLE 13 

ROYALTI ES AND FEES FOR TECHNICAL SE 

1. Royalties and fees for technical s e r vi 
Contractring State and paid to a residen 
Contracting State may be t a x ed in that other St 

2. However, such royalties and fees for tech 
also be taxed in the Contracting State in whi 
according to· the laws of that State, but if th 
beneficial owner of the royalties, or fe 
services, the tax so charged shall not exceed 
gross amount of the royalties or f ees for tec hn 

3 .. - The term "royal t ies" as u sed in this Ar t i' 
p ·f any kind received as a consideration for t 
right to u s e, any copyri ght of literary, art i 
work, including cinematograph films or film s 
r.adio or televi sion broadcasting, any patent, 
or model, plan, secret formula or process, or 
the right to use, industrial, comme rcial or sci 
or for information concerning industrial 
scientific experience . 

en the payer and 
ther person, the 
e debt -c laim for 
have been agreed 
absence of such 
11 apply onl y to 
cess p a rt of the 
he law of each 
other provisions 

in a 
other 

ical services may 
h they ar ise and 
recipi ent is the 

s for technical 
0 per c ent of the 
cal services . 

le means payments 
e use of, or the 
tic or scientific 
r tapes used for 
rade mark, design 
or the use of, or 
ntific equipment, 

commerc ial or 
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. es" a s s er v1C technical t to any p~r "fees for anY amoun ma kln 4 The term payments of of the persm~~agerial • 1 means loyee f a Artie e to an emp ervi c es o ovisions Pa yments . for the_s 
1 

ding the pr ·ctera tlon l.O C u 

•

1 nature, l ultancy ther personne • nical or a -·-. 

d 2 s h al l 1 an f paragraphs fees for tee . The provisions othe royalti es or t carr ies 5::_a.,.--· r of t" g Sta e, . b~~eficial ~wnet of a Contra~ lnh. c h the· r oyaltle b e rng a r esl den ting state 1 n w 1 I a p e rmanen the oth e r Contr~~es arise, thro~g1that other t e chni cal s e rv _ or performs 10 ituated t d the r eln, f" d bas e s situa e ·ces from a l Xe t of which pe r sona l serv~y o r c ontrac t in resp~~ is ef f e right, proper . s ervi c es are pal . f e e s f~ t echn lca l t blishment or flx e d ' th such permanent e s a h . 1 s ervi ces sha Wl f for tee n1ca the royalties or e~s State a cc ordin g t o its ow that o t her Contractlng 

t 1 ical ser v ices s 6 Royalties and fees f o r ecln . t - . t t hen the p a yer 1 s . e i n a Contrac t! ng S a e w . . . 1 ~litical or administrat i ve sub-dlVlSl.on, t~ a ~resident of that State. Wher~, . howeve~, e royal t ies or fees for technica l serv1ces , s · dent o~..;..a Contrac ting State or no~, has ~e a permanent establishme nt or a ftxed b a ~· which the liability to pay the royalt technical serv~ces was incurred, and such royal techni~al services are b orne by s uch permane nt fixed base, then such royalties or fees for t shall be deemed to arise in the State in wh establishment or fixed bas e is situated. 

thiS 
than 

in 

used in 
on other 

a yme nts, 
~echn i cal 

of s e rv ices 

or 
of 

1 Y if the ot a pp . s 
. 1 s ervl c e ' n1ca in on busines s 
or .fees fa~ 
e s tabl i shmen 

a te independent 
. and the 1ere1 n, 

t h e royalties or 
tively connec t e d 

In such a case 
be t ax ab le in 

law. 

all be deemed to 
at S ta t e it s elf, 
cal aut hority or 
erson paying the 
hether he is a 
n a Contracting 
e in connect i on 
es or fees f or 
ies or fees f o r 
establishment or 
chnical service s 
ch the permanen t 

7. Where, by reason of a s pec ial r e lationship etween th e paye r and the b e neficial owner or between both of the and s ome othe r pe rson, the amount of royalti e s or fee s for t chnical services paid excee ds the amount which would have been pa i in the a bsence of such relationship, the provisions of thi s ar 'cle shall apply only to the last-mentioned amoun t. In such cas e, he e xces s part of the payments shall remain taxab le according o the laws of each Contracting State, due regard being ha to the other provisJons of this Convent ion. 
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ARTICLE 14 

CAPITAL BAINS 

1. ~~ins derived by a resident of a Contracting 
alie~ion of immovable property referred to in 
situated in the other Contracting State may be 
other State. 

St te from the 
Ar i;cle b and 
ta ed in that 

2. Bains from the alienation of movable property 
of the business property of a permanent establishm 
enterprise of a Contracting State has in the other 
State or of-movable property pertaining to a fixed b 
to a resident of a Contracting State in the othe 
State for the purpose of performing independ 
services, including such gains from the alienatio 
permanent establishment (alone or together with 
enterprise) or of such fixed base, may be taxed i 
State. 1J 

·------;--

3. Gains from the alienation of ships or aircraft 
in~r_yil.tional .~~f.fic, or movable property perta 
ope~"tion of such ships and aircraft, shall be tax 
th~~~ontracting State in which the place of effec:ti 
of the enterprise is situated. 

arming part 
nt which an 
Contracting 
e available 
Contracting 

nt personal 
of such a 
the whole 
that other 

operated in 
ning to the 
ble only in 
e management 

4. Bains from the alienation of shares of the al stock of 
a company the property of which consists directly r indirectly 
principally of immovable property situated in a Cent acting State 
may be taxed in that State. 

S. Gains from the alienation of shares 'othe 
mentioned in para~raph 4 in a company which is a 
Contracting State may be taxed in that State. 

than those 
of a 

b. Bains from the alienation of any property ot er than that 
re:(_~_ryed to in paragraphs 1,2,3,4 and 5 shall be t xable only in 
the~ontracting State of whichthe alienator is are ~dent. 

' i. 
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AR=r rt1LE- 15 

INDEPENDENT PERSONAL SERVICES 

1. Income derived by a resi d en t of a Contra ting St~te i n 

r~ect of professional s ervi c es or othe r indepen ent activi t ies 

o-:f." a simi l ·~p····- ··character may be taxed in that Stat • Such inc ome · 
I _, 

may ~lso be taxed in the other Contracting State suc h services 

~re performed in that other State and if: 

(a) he is pre sent in 
periods aggregating 
year, or 

that 
183 

o t her State fo 
days in the 

(bl he has a fixed b~se regul a rly ava ilabl 

' other State for the purpose of performin 

but only so muc h of the inc ome as i s 

that fixed base . 

a period or 
elevant fi s cal 

to him in th~t 
his act ivi t ies 

at tributabl e to 

2. The term "prof e ssi onal s erv ices" inclu es independent 

~~i'entific, literary, artistic, education~! or teaching 

activities ~s well as the inde pendent activitie of physicians, 

s urgeons, lawyers, engineers, architects, den t ists and 

accountants. 

ARTICLE 16 

DEPENDENT PERSONAL SERVICES 

1 . Subject to the provisions of 18, 19, and 2 0 

salaries, wages and o ther s imilar r e mune rati on derive d by a 

resident of ~ Contr~cting State in respect of a employment shall 

be taxable only in that State unless the emplo men t is e xercised 

in the other .Contracting State. In the mployment is s o 

exercised, such remuneration as is d e rive d ther from ma y be taxed 

in that other State. 

l 
'2. Notwithstanding the prov i sions of paragra 

~erived by a resident of a Cont r acting State i 

employment exerci sed in the ethe r Ccntrac tin 

taxable only in the first -mentioned S tate i f: 

1, remuneration 
respect of a n 

State s hall be 
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(a) the reci pient is presen t in the o th 
period or periods not ex c eeding in t h 
days in the fi scal year c oncerning; a nd 

(b> the remuneration is paid by, or 
an employer who is not a resident of t 
and 

(c) the remuneration is not borne b 
establishment or a fi xed base which the 

:· ~h~ ~iher State . 

State for- a 
aggr-e gate 183 

beha l f of, 
other State, 

a permanent 
mp l oyer has in 

3. Notwitstanding the preceding provisions o 
remuner-ation in respect of an employment exer-ci s e 
or- air-craft in inter na tional traffic, may b 
Contracting State in whi c h the pl ace of effec tiv 
the enterprise is situat ed. 

this Article, 
aboar-d a ship 
taxed in the 
manage men t of 

ARTICLE 17 

DIRECTORS' FEES 

Directors· fees and simil a r payments deriv d by a resident 
of a Contr~_i.ng State in his capacit y as a me mb r of the Board 
~ Directors of a company which is a resi d e n of t he other­
~·fpntracting State may be taxed in t hat other Cont ancting State. 

ARTI CLE 18 

ARTISTES AND ATHLETES 

1. Notwithstanding the provisions of Articles 
der- ived by a resident of a Contr acting State a 
s uch as a theatre, motion picture, radio or t 
or a musi c ian or as an athlete, from his pers o 
s uch exercised in the other- Contracting State 

, th~ other- State. 

~ Where income in res pect of p e r-sonal activit 
an entertainer or athlete in his capacity a s sue 
the entertainer or athl ~te himse l f but to ana 
income may, notwithst a nding the provisions of A 
16, be taxed in the Co ntracting S tate in which 
the entertainer or athl e te are e xer c i s ed. 

5 and 16, income 
an ente rtainer 

levision a rtiste 
al activities as 
ay be taxed in 

es e xer c i s ed by 
accr-ues not to 

her- per-son, that 
ticles 7, 15 and 
he activities of 
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./~·. ) Notwithstandin g th e provisi o ns of pa ragr 

~ived by an e nter t aine r or an athlete who is 

Contr acting State from persona l a c t ivities a s su 

the othe r Contract ing State , s hall be t axab 

f.,!rst - men t ioned Con t racting State, i·f t he a ct ivi t 

' · -~'lracting Stat e ar e s uppor t e d wholl y or subst a 

bu(blic funds o f th e fir st-men t ioned Con t rac ti ng 

any of its pol i tical subdivi s ion or local au t hori 

ph 1, inc ome 
res i demt of a 

h ' e xerci s ed ih 
e on ly in t h e 
es; in the othRr 
ti:all y f rom the 
ta't e , inc l uding 
ies. 

4. Notwi thstanding the provisions of paragraph 2 a nd Articl es 

7 , 15 a n d 16 , wh e re income in r espe c t of p e r a n a l act iviti es 

exer c i~ed by an en tertai ner or an athl et e in his a p ac ity as s uch 

in a Co~t.racting Sta te a c crue s not to the enterta· ner or athlet e 

himse lf but to a n o ther pe rso n, that i ncome s hall be t ax ab le o n l y 

in the o t her Contrac ting State , if that o ther · per on i s s upport ed 

wholly or substant ially from the public f und of that othe r 

State, inc luding any of i ts p o liti cal subdi vi ~ ion or local 

authorities. 
l 

ARTICLE 19 

PENSI ONS 

.Subject to the provisi o ns of paragraph 

- pens ions and o ther s imil a r r emuneration pai d t 

Con t ract i ng State in consi der a tion of past 

taxed in both the Contrac ting States. 

of Arti c le 2 0 , 
a r e s ident of a 

mpl o ymen t may be 
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ARTICLE 20 

GOVERNMENT SERVICE 

Remuneration, other than a pen s ion, Contracting State or a political or subdivision or a local authority individual in respect of service s rendere or subdivision o r authority shall be taxa State. 

paid by a 
administrative 

hereo f to any 
to that State 

le only in that 

b> However, such remunera t ion shall b e tax bl e only in the other Contracting State if the services ar~ rendered in that State and the individual is a r of that 

2. 

State, who: 
(i) is a national of that State, or (ii) did not become a resident of that the purpos e of rende ring the servi 

a> Any pension paid by, or out of by, ~ Contrac ting State or a politi c al o subdiVIsion or a loc al author ity thereof in respe ct of service s r e nde red to subdivision or author~ty shall be taxab State. 

solely for 

cr e ated 
administrative 

o an individual 
that State or 
e only in that 

b) However, such pension s hall be taxable o ly in the other Contracting State if the individual is a ational of and a resident of that State. 

3. The provisions of Articles 16, 17, 18 and 1 remunerations and pensions in r e spect of connection with a business carried on by a political or administrative subdivisi o n or a thereof. 

ARTICLE 2 1 

PROFESSORS TEACHERS AND RESEARCHE 

1. A professor or teacher who makes a t e mper Cont~acting State for a period not exce edin g two purpose of teaching or conducting research a t college, school or other educ a t ional inst itution, Gove rnment or non-profit organizations, and 

shall apply to 
c e s render ed in 
ting State or a 
local authority 

y visit to a 
years f o r the 

a univer sity , 
owned by the 
who i s , o r 
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imme diately before such visit was, a re ident of the other Contracting State sh a ll be ex e mpt from tax i the f i rst- menti oned Contract ing State in respect of remuneration for such teaching or research. 

2. This Article sha ll n o t apply to income rese.irt:h is und e rtaken prima ril y for the p 
specific person or persons. 

r o m r esearch i f such 
i vate benefit of a 

ARTICLE 22 

STUDENTS ANp TRAINEES 

1. An individual who i s a resident of a C 
vi si ts ·the other Con tra cti ng Stat e solel y: 

ntracting State and 

a) as a student at a uni ver sity, colleg 
educ ational institution in tha t o the 
or 

b> as a bus iness app rentice, or 
c> for the pur pose of study , researc 

recipient of a grant, allowance 
gove rnme ntal, religious, c har it a 
educational organisation, 
shall be ex e mpt from tax in 
(i) on his remuneration and 

abroad f or the purposes 
o r tra ining; 

(ii) on the gra nt, al l o wan ce or a w 
(iii) in respect of r emunerati on f 

that othe r Contrac ting State 
time as ma y he nec e ssari l y 
completion of s tudy, research 
case may be. 

or other r ecogn ised 
Contracting Stat e , 

of training, as a 
award, from a 
scientific or 

Contracting State : 
remitt ance s fr om 

· ntenance, education 

d; and 
r an employme nt i n 
or s uch per iod of 
require d for the 

o r training, as the 

2. An individual who i s a resident of a Co tra cti ng State and who vi s its the other Cont racting Sta te for a eriod not exceeding one yea r as employee of, or under cont rac t wi h, an en terpr ise of the first-mentioned Con tracting State or an o ganisation ~efer~ed to in paragraph 1 for the pri mary purpose of c quiring t echnical, professi ona l or business expe rienc e from a pe s on other th an such enterprise or org anisation sha ll be e xe mpt f rom tax in that other Contracting State in r espect o f r muneration f or an employment in that other Contracting State f r such peri od , to the e xtent suc h remuneration d oes n ot excee 5 , 000 ,000 Italian Lires or its equivalent in Indian Rupees , s the case may be, in any year. 
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ARTICLE 23 

OTHER INCOME 

Items of income of a resident of a Contracting State, 
wherever arising, not dealt with in the fo going Articles of 
this Convention may be taxed in both the Contr cting States. 

Chapter IV 

ARTICLE 24 

METHOD FOR ELIMINATION OF DOUBLE TA ATION 

1. Th~.aws in force in either of the Contra ting States will 
continue to govern the taxation of income n the respective 
Contracting States except where provisions to the contrary are 
made in this Convention. 

2. It is agreed that double taxation 
accordance with the following paragraphs of 

3. 
(a) 

(b) 

The amount if Italian tax payable 
Italy and in accordance with the 
Convention, whether directly or by 
resident of India, in respect of in 
within· Italy which has been subjected 
India and Italy, shall be allowed as 
the Indian tax payable in respect of s 
an amount not exceeding that proport 
which such income bears to the entire 
to Indian tax. 
For the purposes of the credit 
sub-paragraph (a) above, where the re 
a company by which surtax is payable 
allowed against Indian tax shall be al 
instance against the income-tax payab 
in India and, as to the balance, if 
surtax payable IJy it in India. 

11 be avoided in 
Article. 

nder the laws of 
revisions of this 
deduction, by a 

orne from sources 
to tax both in 

a credit against 
ch income but in 
on of Indian tax 
income chargeable 

referred to in 
ident of India is 
the credit to be 

owed in the first 
e by the company 

any, against the 
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4. <a> If a resident of I tal y owns items of i come which are 

taxable in India, Italy, in d e terming i s income taxes 

specified in Article 2 of this Conventi n, ma y include 

in the basis upon whi ch suc h ta~es are im osed the said 

~terns of income, unless specific of this 

Conventi on otherwise provide. 
In suc h a c ase, Italy shall the tax es so 

calculated the Indi a n tax on income, t in an amount 

not exceeding that propor t ion of the af resaid Italian 

tax which s uch items of income bear to t he entire 

income. 
On th e contrary no d ed ucti on ~ill be 
of income i s subjected in Ital y to 
tax by request of t he r eci pient of 
accordance with th e Italian law. 

(b) For the purposes of p aragr aphs 3 

Article, where tax on business profi 

interests , roya lties or fee s f or tee 

arising in a Contract i ng Sta te is exempt 

accordance with the taxation laws of th 

tax which has been exempted or reduced 

t o have bee n paid. 

5. Income which in accorda nce with the 

Conventio~s not to be subjected to tax in a 

~y be taken into account for c alculatin g th e ra 

Jmposed in that Contracting State on othe r income~ 

if the item 
withholding 

said income in 

d 4 of this 
s, divide nds, 
nical services 
or r educed in 

t · State , such 
all be deemed 

is ion s o f thi s 
tract ing State 
of t ax to be 
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Chapter v 

SPECIAL PROVI SI ONS 

ARTICLE 25 

NON- DISCRIMINATION 

1. The nationals of a c t . 
in the othe~ Cont~acti ~~ ~actlng State shall not 

connected therewith n~ · ha~e to any taxation or an 

taxation~ · and conne~ t ~ lC ~s other or mo~e bu~den 
other State in e requl~~ments t o which nati 

. . the same Cl r cums tances and 
condltlons a~e o~ may be subjec ted . und 

2. The taxation on a p-rmane nt t b 
t 

= es a lishmen 
en erprise of a Con tra cti ng State has in the other 

s.t.~t_.e s hall not b e less favourably levied in that 

~an ~he taxation levied on enterprise of that 

carry1ng on the same a c tiviti es in the same 

under the s ame conditions. 
"":>!· · -· 

~;r- Nothing contained in thi s Article s hall be 

obtiging a Co~t~acting State to grant to persons not 

that S tate any personal allowances, reliefs and r e 

taxation purposes whi ch are by law available on l y to · 

are so res ident. 

be subjected 
r e quirement 

orne than the 
als of that 

· the same 

which an 
Contracting 
other State 
other State 
mstances or 

on s trued as 
reside nt in 

for 
persons who 

4. Enterprise s of a Contracting State , the capital of whi c h is 

wholly or partly owned or contro lled, dir e ctly or in ir e ctly, by 

one or more residents of the other Contra cti ng State s hall n o t 

be s ubjected in the fir s t - ment ioned Contrac ting S ate to any 

taxation or any r e quirement connected therewith which is other or 

more burdensome than the t axation and connected req i r ements to 

whi c h other similar enterpri ses of that fi rs t -men t ion d S tate are 

or may be subjected in the same ci~ cumstances and und r the same 

conditions. 

""'i.o: /In this Article, the t e rm "taxation" me ans tax s which are 

~ subject of this Conve ntion. 
' 



- 26 -

ARTICLE 26 

MUTUAL AGREEMENT P ROCEDURE 

1. Wher e a res ident of a Contract ing State cons actions of one or b o th o f the Contracting States .... 
r e«lft -for him i n taxation n ot in accorda cofi;fntion, he may, not withstanding the r emedies national laws of thos e St ates , presen t hi s case t authority of the Contract i ng State of which he is claim must be lodged within two y ears from t assessment or of the wi thholdi ng of tax at the s is the later. 

ders that the 
e sult or will 
c e with this 
rovided by the 
the compet e nt 
resident. The 

e i:fat e of the 
urte whi chever 

I 2. The competent authority shall endeavour, if the ob ject ion appears to it to b e justified and if it is not · tself able t o arrive at an appropriate soluti o n to r e solve the a se by mutual agreement with th e competent authority of the ott er'Contr actin g State, with a view to the avoid a nce of taxation no i~ a cco rdance wit~ the Conven ti on. 

3.· The competent authorities of the Contrac ting S t a tes s h a ll e ndeavou r t~ .. r esolve by mu tual agreement any d ff:icul ti es or d~: ts aris~ as to the int e rpretation or appli ation of the C ntion. They may al s o con s ult toge ther for t he limi nati on of do le taxation in c ases not p rovid e d for in the Co vention. 

4. The competent authorities of the Contracti g States may communicate with eac h other di r e ctly f or the purpos an agreement in the sen s e of the pr e c e ding paragr seems advi s able in order to reach a greeme nt to exchange of opinions, such e xchange may take pl Commission c onsi s ting o f representatives o f authorities of the Contracting State s. 

of r each i ng 
phs . When it 
have a n oral 
ce th rough a 
he c ompetent 
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AfHICLE 27 

EXCHANGE OF INFORMATION 

1. The competent authorities of the Contracti g States shall 
ex c hange such infor mation as is ne cessary for arrying out the 
p~isions of this Convention or of t he domes ic l a ws of the 
Ccintracting States concerning taxes covered by thi s Convention 
insofar as the taxation thereunder is not ontrary to the 
Convention as well to prevent fr aud or evasion of s u c h taxes. 
The exchange of informat ion is not restricted b Arti c l e 1. Any 
information recei ved by a Contracting S tate shall be t r e ated as 
secret in the same manner as inf o rma tion obt ine d under the 
domesti~ l~ws of that State and s h all b e clos ed only to 
pe r s on s or authorities (includ ing c ourts an administrative 
b odies> involved in the assessme nt or call ction of , the 
enforcement or pr o s e c u tion in resp e c t of , or the determination of 
appeals in relation to, the taxes covered by thi s Convention. 
Such persons or author ities shall use t he info mation only for 
such purposes. They may disclose the informatio in public court 
proTeedings or in judicial decisions . 

2 . In no case shal l the provisions of paragrap 
so as to i~e on a Contracting States the obli 

<a> to carry out admi nistrative measures 
the laws or the administrative practi 
the othe r Contracting State ; 

1 b e c onstrued 

vari a n c e with 
of th a t or of 

(b) to supply information whi c h i s not under 
the laws or in the norma l course of t e admini s tration 

(c) 

of that or of the other Contracting S 

to supply 
business , 
secret or 
of whi c h 
public>. 

informati o n whi c h would dis 
industrial, commercia l 

trade process or informatio 
woul d be contr a ry to pub 

ARTICLE 28 

a n y trade, 
o r prof e ssional 
, the di s closure· 
ic policy (ordre 

DIPLOMATIC AND CONSULAR ACT I VI T! S 

Nothing in thi s Convention s h a ll aff 
privileges of diplomat ic or consular o ffic ials u 
rul es of international law or under the provi 
agreements. 

the fiscal 
the general 

ions of s pecial 
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ARTICLE 29 

REFUNDS 

1. Tax ~ithheld at source in a contracting S ate shall be 
refur;li~d on application by or on behalf of the taxp yer:- or by the 
Sta~f which he is a resident if such resident is entitled to a 
refuii:~of that tax under· the provisions of this Con ention. 

2. Application for refund shall be made within t e time limit 
fixed by the law of the Contracting State in whic the tax has 
been withheld and shall be accompanied by a certi icate of thf? 
Contracting. State of which the taxpayer is a resid nt certifying 
that the conditions required for entitlement to t e refund have 
been fulfilled. 

3. The competent authorities of the Contracting S 
mutual agreement settle the mode of application of 
in acsordance with the provisions of the Artie! 
'~ention. 

ates shall by 
this Article, 

26 of this 



1. This Convention 
ra ti fic ati on shall 

__ ,.... .. -· 
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Chapter Vl 

FINAL PnOVISIONS 

ArHI CLE 3 0 

ENTRY INTO FORCE 

shall b~ rat ifi ed and t~e ins truments of 
b e ex c hanged at Rome a s oon as possible. 

2. This Convention shall enter into for e on the date of ex c hange of instruments of r a tifi c ati o n and i s provisions shal l have eff e ct: 
<a> in India, in r espect of income a~sessable in any 

"previous year" c ommenci ng on or af e r the first day o f 
April of the ca lenda r ye ar ne xt fol owing the cal en dar 
year in which the Con vent i on e nter s n to force; 

(b) in Italy, in respect of income a ssessable in a ny 
tax ab le p e riod comme ncing on or a ft r ·the. fi r· st. day o f 
~nuary o f the calendar year n ext fo 1 owi ng the c alendar· 

year in which the Convention e nters n to force . 

3. The existing Agreement. betwe en the Gave nme nt of I nd ia a nrl the Gove~nment o f Italy for the a void a nce of doUble taxation a nd the prevention of f iscal e vas ion with resrect t o taxes on income signed at Rome on 12th January, 1981 shed 1 e a·se t o have ef f ec: t at the time when the rrovis ion s of thi s onvention s hall be eff e ctive in a ccordanc e with the provi s ions o p~r~graph 2 . 
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mn lCLE 3 1 

. This Con vention sh a ll r ema i n in f or c e -~ . 
t>i~h er of .t he Con t racti ng States mi'ly on orb 
~ calendar y e ar beginni ng af ter til e ex pi rat 
five years from the da te of its en t r· y i 11to 
other Cont r a ct ing State , thr oug h d iplomati c 
noti c e of ter mi n ati on . 

i ridefihi tely , b u t 
for e 30tJ·1 June i n 
on o f a peri od of 
for ce gi ve lo the 

c h ann el s, wr it ten 

I n s uch even t the ConvP.IJt i!"Jil s l1 ;:.d 1 c e a!;.; r> '-' llav r. r.r f e e t : 

<a) in India , in resp e c t of in c a mp sse s sabl e for a ny 
taxab l e p er i od ( "pr e v i ous y e a r "> c onu enc i n g on o r af ter 
the 1s t d ay of Apr· i 1 in the c lendar year· next 
foll o wing that in whi ch such notice s g ive n . 

(b ) in Ita ly, in n'!sp e ct of i nco me ssessabl e fo r an y 
t axab le peri od comme n cin g on o r· af er-: the 1s t day of 
Janua r y in t he cal endar year n e x t fo lloHing that i n 
whi c h s uch not i c e i s given . 

In witne ss thereof t he undt?rs igrted, duly a u t hori s ed t heret o 
, by t heif~·-r espec ti v e Gove rnme n ts 1 1·1ave s gned t l1e pr-e s en t 

Done in dup li cate at New Delh i the 19th a y of February 199 3 , 
in the Hindi, I tali a n a nd Eng lish l a nguage , a ll t ext s b ei ng 
equa l ly authoritati ve ex cep t in the case of d ub~ when the Engl ish 
tex t s hal l p r evai l. 

For the Govern ment of 
the Re publ r;±;" I n d ia 

~ 
(M . V. Chat tlt- s hekr..r-a ~1Lwtlly) 

F r the Government of 
tl e RepLtbl i c o f U:"'a l y 

f / 

\. !: v/ 
\ l :.-'\-v ' .,( 

. . '· "\. 
(C l .;~ u~ io Vita lpne> 

\ . ! 
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PROTOCOL 

to the Convention betwee n the Government 
~pia and the Gove rnment of the Republic 
av~dance of doubie taxation and t he preventio 
with respec t to taxes on income. 

At the signing of the Conve ntion conclu -rt'h.e Government of the Republic o ·f Italy and th 
~~public of India for the avoidance of double 
prevention of fiscal evasion with res pect to t 
undersigned have agreed upon the following ad 
which shall form an integ ral par t of the s aid 

It is understoo d: 

a. that, with ref erence to Article 7, 
expression "expenses whi c h a re incurre 
of the business of the permanent e 
the expenses directly connect e d with t 
permanent establishment, and royalti 
interest to . the ex tent o-F the a ctual 
reimbursed, and in both c ases as admis 
with the provisions of the taxat 
Contracting State in whi c h the permane 
situated; 
~. 

the Republic of 
Ital y for the 

of fiscal e vasi on 

to-day between 
Government of the 
taxation and the 

xes on income , the 
itional provisions 
onve ntion. 

paragr a ph 3, the 
for the purposes 

tablishment " means 
e activity of the 
s, commission and 
amount o f e xpense s 
ibl e in acc or"danc e 
on laws of the 
t establishment is 

b. that, with reference to Article 12 p a ragraph 2, the expressi on "loans or debts" mean s , in the case of Indi a , loans or debts approved in this behalf by the Governmen t of India; 

c. that, with reference to Ar t icl e 20, the r e mune rati o n paid to an individual in resp e ct of s e vi ce5 rende red to the Bank o f Italy, to the I t~li n Stat e Railways <FF.SS.), to the Italian State Pos t un ert a king <PP.TT.>, to the Italian Foreign Tr a de Instituti n <I~C.E.>, to the Italian Touri s m body <E.N.I.T.J, and to any corresponding Indian body or instituti n, are covered by the provisions concern ing · governm nt service and, cons eque ntly, by paragraphs 1 and of the aforesaid Article. 
Other public bodies or in s ti tutions ma also be include d in the preceding list by mutual ag r eme nt b etween the competent authorities of the Contracti g States . 

d. that, with referenc e to Article 24, 
tax e xempted or reduc ed means , in the 
amount which would h a ve been payabl e 
taxable year as Indi a n tax but fur a d 
computi ng the ta:< abl e income o r an ex e 
of tax granted ·f o r that year under: 

( i ) Sec tions 10 (4), 1 0 (1.iA>, 10<'18), 

paragraph 4<b>, 
case of India, any 

in r e spect of a 
duction allowed in 
pti o n or reducti o n 

1 0 ( 15 ,. ( i v) , lOA, 
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32f\U, IJUIIII, Uol tilt..:, uu-1 n n.J 80-U of tt "~ Income- t a~ 
(.kt, 1961 (40 of 1'761), su ar· as they were in force 
on ant..l have not been modi ied since the date of 
signature of tltis Conventi " or have been modified 
only in minor respects as not to affect their 
general character; 

(ii) ally other pr·nvi~lt:n1 which m y sui..Js1?.11UP.nt:ly ltP. mt:Hh~ 
granting an exemption or reJuction from taH which is 
agreed by the cofllpe ten author it: i e~ of the 
Contracting Statr?s to b~ of ra sut.Jst;'1nti;'111y sirnllm­
charac ter, i ·f it has not I..Je .ll motH f i etJ thereafter t.w 
has been motJified only in ninor respects so as not 
to affect its ge11eral tlwrn ter-

e.. that, with rr-d en?nce to 1 e 26, par·agraph 1 , the 
expression "notwittn;tandiny the emedies provided by the 
national laws" means that the m tual ayreernent procedure 
is not alternative to the nati n~l ordinary proceedings 
which shall be, in any cnse, pre entively Initiated, 'ihen 
the claim is relnted with rut n~ ~essmP.nt uf l:;1Hes 11ot In 
accordance with \:Ids Convention. 

f. that, with refPt"P-ttce t:n p.-·n~Jr<tplt :.~ uf nr·t:it:''" 
29, the pruvision; hpr·P-iu c ·utt:ni1u"?ll .!>ltr1ll ltnt ht> 
construed as preve11 t i ng the camp tP.n t C1U thor· it i es c f tl te 
Contracting States from mutu lly ayn~einy upon n 
different procedure for tim antlng of tttH-lnmefits 
provided by this Convention .. 

In witness thereof the:!' uruler·si ytu~lf, duly ;nat:hur- J ~rod lltpr-et:n 
by their r.especti ve Gover-nments, ha e si yned the present 
Protocol. 

Done in duplicate at New Del hi the 1 •th day of February 1993, 
in the Hindi, Italian ·and English lang tages, all texts being 
equally authoritative except in the case f doubt when the English 
text shall prevail. 

For 
the 

&~ 
the Government of 
Republic of India 

(M. V. Chaudr·ashel<ar·a Nurthy) 

[Notification No. /96-F .. No.SOS/2/ 
96-FTD] \ OO!f-.5"' 

( , 
For· the Governm~t of 

the ~~~Mritaly 

~~ 
<t:laudio V~iolle) 

(N.P. SAHNI) 
JOINT SECRETARY 


