[TO BE PUBLISHED IN PART I, SECTION 3, SUB. ‘:ECTION (i) OF THE GAZETTE
OF INDIA EXTRAORDlNARY DATED THE 15* DE CEMBER, 1999 2]
GOVERNMENT OF INDIA
MINISTRY OF FINANCE
DEPARTMENT OF REVENUE
(CENTRAL BOARD OF DIRECT TAXES)
. |
New Delhi, the i5" De¢ember, 1999

i
INCOME-TAX |
|

SO, (E).-  In exercise of powers conferred by section 295, read with clause
(iii) of sub-section {2) of section 72A of the Income- tax Act, 1961 (43 of 1961), the

~ Central Government hereby makes the following rules further to amend the Income-
|:

Lo (1) These rules may be caHed the Income-tax (33“' Amendment) Rules, 1999.

tax Rules, 1962, namely:.

{2) They shall come into force on the date of their publrcatlon in the Official Gazette.
2. In the Income-tax Rules, 1962, after rule 9B, 1he following shall be inserted,
namely:- ‘
* Conditions for carrying forward or set- off of accumuiated loss and
unabsorbed depreciation allowance in case of amalgamatron

9C.  The conditions referred to in clause (iii) of sub-?ectlon (2) of section 72A shall
be the foliowing, namely:- ‘

(a) the amalgamated company, owning an industrial undertakmg of the amalgamating
company by way of amalgamation, shail achieve the Ievel of production of at least fifty
per cent. of the installed capacity of the said undertakmg before the end of four years
from the date of amaigamation and continue to malntaln the said minimum level of
production till the end of five years from the date of am.algamauon:

Provided that the Central Government . on an apE;Iication r;{ade by the
amaigamated company, may relax the condltlon of achlean the level of production or
the period during which the same is to be achieved c:r both in suitable cases having
regard to the genuine efforts made by the amalgamated company to attain the

prescribed level of productlon and the circumstances preventmg such efforts from

achieving the same;



(b) the amalgamated company shall furnish to the' Assessing Officer a certificare in
Form No.62, duly verified by an accountant, with re:;ference to the books of accounts
and other documents showing particulars of production, along with the return of
income for the assessment year relevant to. the EEprevious year during which the
prescribed level of production is achieved and for subsequent assessment years
relevant to the previous years falling within five years;from the date of amalgamation.

l:
Explanation,- For the purposes of this rule,- '

(a) ‘installed capacity’ means the capacity of production existing on the date of

amalgamation; and :
{b) “accountant” means the accauntant as defined :?in the Explanation below sub-
section (2) of section 288 of the income-tax Act, I%fi.’.
3. In Appendix I} to the Income-tax Rules, 1962, after FORM No.6!, the following
FORM shall be inserted. namen');:- i

“FORMNO.62 |
[See rule 5C] i

Certificate from the principal officer of the amalgamated company and
duly verified by an 'accountant regarding achievement of the prescribed
level of production and continuance of such level of production in
subsequent years, _ |5

|
L. Particulars of the amaigamated company : i
k

(a) Name; :
(b) Address: :- -
{c) Permanent account number- - '
(d) Nature and details of business: :
2. Détails of the amalgamating company (ies) : I.
(Please attach separate sheets, if necessary) |
(a) Name: '
{b) Address : _ iy
(¢) Permanent account number; ; '
{d) Nature and detaifs of business: ;
() Installed capacity of producti i;

on the date of amalgamation: |

3. Date of amalgamation :

4. Date and period during which 50% of the
installed apacity of production is achieved ;



5. Whether the prescribed level of production has been
maintained in subsequent years: (till the end of five
years from the date of amalgamation)

(Sijénature with name of the principal
officer of the Amalgamated Company)

Verification
I

'We have examined the books of accounts and other
fnarme) 1
. I

documents showing the particulars of production of the company/companies referred

to in above items | and 2 for the relevant period.

3. 1/We declare that the above particulars are true and correct to the best of my/our
knowledge and beljef, i

{Signature with name
of the *Accountant)

Place: ...vvuvveroenn.

Date: .....ooo.........

NOTES:

|. Delete whichever is not applicable. :
2. "Accountant” means the accountant as defined in the Explanation below sub-section
(2) of section 288 of the Income-tax Act. 196]. i

3. Please attach separate sheet, if necessary, ”,

ENo. 142/23/99.7pL
g 7

_ (D. Karunakara Rao)
Under Secretary to the Government of India
Notification No. \\L@‘ﬁ I

Foot note: The Principal rules were published vide notification number 5.0.No.969(E)
dated the 26.3.1962 and were last amended by the Income-tax (32m Amendment)
Rules, 1999, vide notification S.0.No.{151(E), dated the 19.11.1999.
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