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MINISTRY OF FINANCE 

DEPARTMENT OF REVENUE 

CENTRAL BOARD OF DIRECT T S 

Notification 

New D lhi, dated the 51
h June, 2017 

INCOME-TAX 

S.O. (E) .. - Inexercise of the powers conferred by ihird . . . 

section 10 of the Income-tax .f\.ct, 1961 (43 of 1961) here in a 
ta.sx Act, the Central Government hereby notifies all transactions 
entered into on or after the 1st day of October, 2004 which ar 

transaction tax under Chapter VII of the Finance (No. 2) Act, 
the following, namely :-

roviso to the clause (38) of 
r referred to as the Income­
f acquisition of equity share 
not chargeable to securities 

04 (23 of 2004 ), other than 

(a) where acquisition of existing listed equity share n a company whose equity 

~hares are not frequently traded in a recognised stoc exchange of India is made 
through a preferential issue: 

Provided. that nothing contained in this clause shall a ply to acquisition of listed 
equity shares in a company;-

(i) which has been approved by the Supreme ourt, High Court, National 

Company Law Tribunal, Securities and Exchan Board of India or Reserve 
Bank of India in this behalf; 

(ii) by any non-resident in accordance wit direct investment 
guidelines issued by the Government of India; 

(iii) by an investment fund referred to in clause ( ) of Explanation 1 to section 
II SUB of the Income-tax Act or a venture capi fund referred to in clause 
(23FB) of sec_tion 10 of the Income-tax Act or a alified Institutional Buyer; 

(iv) through preferential issue to which the pro isions of chapter VII of the 
Securities and Exchange Board of India (lssu of Capital and Disclosure 
Requirements) Regulations, 2009 does not apply. 
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(b) where transaction for acquisition of existing listed equity share in a company is 
not entered through a recognised stock-exchange of India: 

Provided that nothing contained in this clause shall apply to the following acquisition 
of listed equity shares in a company made in accordance with the provisions of the 
Securities Contracts (Regulation) Act, 1956( 42 of 1956), if applicable, -

(i) acquisition through an issue of share by a company other than the issue 
referred to in clause (a); . 

(ii) acquisition by scheduled banks, reconstruction or securitisation companies 

or public financial institutions during their ordinary course of business; 

(iii) acquisition which has been approved by the Supreme Court, High Courts, 
National Company Law Tribunal, Securities and Exchange Board of India or 
Reserve _J;Jank of India in this behalf; 

. ~ ... · .. ·.,;'· . \ 

• • > 

(iv) acquisition under employee stock option scheme or employee stock purchase 
scheme framed under the Securities ·and Exchange Board of India (Employee 

Stock Option Scheme and Employee Stock Purchase Scheme) Guidelines,1999; 

(v) acquisition by any non-resident in accordance with foreign direct investment 

guidelines of the Government of India; 

(vi) where acquisition of shares of company is made under Securities and 
Exchange Board of India (Substantial Acquisition of Shares and Takeovers) 

Regulation, 2011; 

(vii) acquisition from the Government; 

(viii) acquisition by an investment fund referred to in clause (a) to Explanation 1 

to section 115UB of the Income-tax Act or a venture capital fund referred to in 
clause (23FB) of section 10 of the income-tax Act or a Qualified Institutional 

Buyer. 

(ix) acquisition by mode of transfer referred to in sections 4 7 or SOB of the 
Income-tax Act, if the previous owner of such shares has not acquired them by 
any mode referred to in clause (a) or clause (b) or clause (c) [other than the 
transactions referred to in the proviso to clause{a) or clause (b)]. · 

(c) acquisition of equity share of a company during the period beginning from the date 
"an which the company is delisted from a recognised stock exchange and ending on the 

date immediately preceding the date on which the company is again listed on a 
recognised stock exchange in accordance with the Securities Contracts (Regulation) 
Act, 1956 read with Securities and Exchange Board of India Act, 1992 ( 15 of 1992) 

and the rules made there under; 
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Explanation,- For the purposes of this notification,-

(a) "frequently traded shares" means shares of a co pany, in which the traded 
turnover on a recognised stock exchange during t e twelve calendar months 

preceding the calendar month in which the acquisition d transfer is made, is at least 
ten per cent. of the total number of shares of such class the company: 

Provided that where the share capital of a particular clas of shares of the company is 
not identical throughout such period, the weighted aver e number of total shares of 
such class of the company shall represent the total numb r of shares. 

(b) 'listed' means listed in a recognised stock exchange in India in accordance with 
the Securities Contracts (Regulation) Act, 1956 and the les made there under. 

(c) "preferential issue" and "Qualified Institutional Bu r" shall have the meanings 
respectively assigned to them in sub-regulation ( 1) of re ulation (2) of the Securities 
and Exchange Board of India (Issue of Capital and Disclosure Requirements) 
Regulations, 2009. 

(d) "public financial institution" and "scheduled bank shall have the meanings 
respectively assigned to them in Explanation to clause iia) of sub-section (1) of 
section 36 of Income-tax Act. 

(e) "recognised stock exchange" shall have the same me ·ng assigned to it in clause 
(f) of section 2 of the Securities Contracts (Regulation) A , 1956. 

(f) "reconstruction company" and "securitisation compan " shall have the meanings 
respectively assigned to them in sub-section (1) of sectio 2 of the Securitisation and 
Reconstruction of Financial Assets and Enforcement f Security Interest Act, 
2002(54 of2002). 

2. This notification shall come into force with effect fro the 1st day of Apri1,.2018 
and shall accordingly apply to assessment year 2018-19 d subsequent assessment 
years. 

No.4J!2017 [F. 

Under Secretary (T 
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. . iJiT.31T . .......... ....... (31')·-~ mctil{, JIT1r-<R ~. 1961 (1961 q;r 43}, ~ ~ 
'· ' ,,·. ··. ·· ... ~ ... .... , . .... ... , ~~ ·· • ... ~.-·.· ··~ 

· · ~, ~tml 3ITlr-<R ~ <t%T "Tm (., <fi't QRT 10 ~ <B: .(3.Sl.~: c=!ffit::~ ~ ~ 

~~ q;r Q<lPr ~ SV· 1 ~· 2004 q;T '2lT ~ q~~ ~ m:. f.:l MR>lllSC1 ~ ~ 

mtffi"UT ~)"ml ~ ~ ~ ~ iic~q~J{1 Cfl1. ~ ~ (~ 2) ~ 2004 (2004 C!iT 

23) t" ~ 7 ij, 3ftfla:r ~ tic~<'li_{ l{ 'R ~ ~ ~ ~. ~ ~ ~. ~ :--

(Cfi} ~ ~ M ~ ~. ~ Wffil1T ~RrU ChT 3ffiC1 ~ ORI<r~(i i SI JC(i RT<f> QCfflzrl;;j 

R ~F(RIII{ ~ ~ ~ ~. ~ ~C\~Jii<A mtm'UT ~~ CfiT 3Wf.:; ~ ~ cf; 
" -

mt.<m~~~6 : 
• 

%=r% w.s ~ ~ ~ GiT'('1' ~ ~ ~ ~ ~ ~ ~ ~'t<:RT cf; ~ C!iT 
~ " 

(>ITdT ~ ~ :--
" 

(!) ~ 3~i1(10Ji CF41~l~~. Wtf CT"41~ 1 ~'4. ~ ~ fafU ~. ~ 

~ 3ffi" fclklJO!~ mg <IT ~ ~ ifq; ~ ~ f.:l~r(i 3iCj,JO!lG;IA ~ d'l"2lT 

t; . . 

(ii} »ffif ~ ~ w ~tr ~ ~ ~~)q; ~ ~ ~ ~ 
3i f.:l <m:fl c;:,cmr : 

{iii) 3mr-<R ~ cfi'r urn 11sti"N t- fqiStJcn<ot 1 ~ m <q)> ~ ~ ~ 

~ ~ C\'ffiT m Jfm-<R ~*'"'Urn 10 ct m (23'ii'N) -R ~ ~ 

~ t:f;;fr fo1fft ~ 'liT f<mlT ~ ~ s):;crr c;crro ; 
" - -

(iv) ~ ~ ~ cf; ;mt:m:r ~. ~ ~ ~ 3ft{ Fcl~JOI~ ~ (~ 

ChT ~ 3tR' 'CJCiic.=r ~) faf.1~J4 . 2009 ~ 3iUTf'4' 7 ~ 3'C1iitT ~ ~ 6t'a 

61 

(<9) ~ ~ ~ R ~ ~a..~JOI I 01 wmur ~)<I\ cf; ~ C!iT ~c~C16H 31Jrrf * ~ 
1"11CJ=4('11SifC(i ~ l!Cf'HiiJl t" 1=llt--m=f ~ ~ SID t : 
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tRn- <rJ:T m Jt ~ <i>t$" illrf ~ IDaGT <Fclf.1•1U"!Oi ~ 19ss < 19ss EfiT ~ ~" ~ 

42} ~ ~ ~ ~· ~ ~ ~ fcl;v dTQ" ~ 
0 

"Jl ~ W-1R"OT ~~ ~ 
f.1CFOifi'1RSt1 3Nt;; CflT "C'fl"Jl <lift ~ :--

(i) m (q;) Jt ~ ~ ~ ft1n:r ~ ~ ~ ~Tm- ~ ~ ~ d1Jl.<TJ1" ~ 

~: 

(ii) J10i<HRit1 ~ q;J":~ -m ~ cf;qf.?!;q1 .., " .., " 
~ CfiRGfR ~ ~ ~ ~ ~ 3Wf;r ; 

=rl:n~o. ~ ~ ~ {iii) ~ ~ ~· 31:..ilt1<H .-<al"ll<"l4o 3W 

~. ~ ~ 3fR" Fclf."l<H4 ~ -m ~ ~ ~ ~ f.ifdim 
JidiRlC::01 ~ ~ 6; ., 

(iv} ~ ~ 3fR" fclf.1J"'4 ~ (CfitAillfl ~ 
• 

0 

R ~) ~lq; ~ 1999 cl; Jitfuf ~ =iJ:,TfT 

c:tikatfl RTCfi" ~ ~ ~ ~ ~ : 

(v} 3ffia "ffiCm" ~ ~ft Q(=:a"~ ~ ~lqj 

~~; 

(vi) ~ ~ ~ ~mu EfiT ~ ~ ~ 3tR 
~ 3tR ~ ~) fclf.'l4J"', 2011 ~ ~ fcf;;qr O""RU 

(vii)~~~; 

(viii) Jfl<f-Cfl"{ ~ cfi'r Uffi 115tror ~ fq~(fi{UI 1 ~ m (Cfi) dl ~ 
~ f.1fft ~ m ~-Cfl{ ~ cfi'r uro 10 ~ ~ (23"ilT!I) "Jl ~ 
~ tiat ~ GCtm m ~··~ ~ 'C!OCI'RT " ~ ~ 

(ix) 3mf-Cfl{ ~ ~ 'URT 47 m 'URT 50~ "Jl 
~ ~ Q:t ~P:m" ~ ~ 'fCI11ft ;;f 3;:t ~ (<ii} <aT 

m m <~ ~ ~ Jt fclf.1R~ tic4Cl$H1 ~ ~ 
3£t:r ~ fcli'm ~ ~ I 

3RRur cf;'r f©' ~ 
(~) m ~ (~) [w (<fi) 

o~~frR=r~. 

('lT) 3t1 ~ ~. ~ ~ ~. 31J«fr4" ~ 3fR" ~ ~. 1992 

(1992 CfiT 15) ~ ~ mft;;r ~ dTQ" ~ ~ ~ qf3(f ~ ~ (Fclf.14<HOi} 

~ 1956 ~ Jr.:mR' ~ 'Hicr-4(11'>!1C(1 RTCfi" Q"f<f1~'l! <t1"ifr ~ ~ ~ ~ ~ • ., " 
~ ~ CIT('fr 3fR" 3"<t1" t"1TfRg t ~ ~ CflT ~ ~ IHicr"lMISIICt1 RlCfi' 

QCf<H~"' * ~ fclim aTnT ~. -&in ~ rrrfmr q;f 

M cfiqvfr ~ mtlRUT ~M CfiT 3Nla I 

(<ii) "G!HklH c:aJt[M' ~'m(· ~ ~ cflqofJ ~ ~ ~RR ~ ~ 3<1 ~ 

di'Rl t ~ 3Wt.=r 3fn' ~ ~ ~ t ~ ~ ~ 1fRi ij; ~ ~ 
" 
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i"ila-~{m!IC(1 ~ Q<t'Hi:1;J'I * C'<f('q'{f 3f!Cftl. lht em cfi'r cf;q;ft ~ ~ ~'tlm" q;J CliJ1 * 
~ ~ 

qw:r ~ ~1(1 ~: 

~ ~ ~ * ~ ~ * ~Rm *" ~'t<rr ~ ~ ~ FcrtU * ~ W1la1 

a:r6t ~- ~ ~ ij; ~ Cfdl ij; ~ ~'t<Rt ~ mfuf ~ ~ q;c;r ~n:m q)f 
~ ~ 

~q;tJfr I 

<~ ~~~· ~ ~ ~ (mf.ii~Ji01) ~. 1956 3fR ~ .JttfJ;J 6f01N 

'1f'Q" ~ ~ 3fiRJR 3-lT{ff ci; ~ i11cr~ct!SIIC(1 RTCf1 QCftliJ;Ji * ~ ~ ~ I 
~ ~ 

(11) II~ f.i!J~Ji01" 3fR II~ mrmr tnr· _q;r ~ ~ ~' ~ ~ 

~ Jtn" mf.illfl~ ~ <~ q;J ~ 3fR' QiR:01" ~> mf.'l~IH. 2oo9 * 
faf.Tl"'li"i (2) c); jqfctf.'l"''IR (1) * ~r: ~ t\' I 

(il') II~ ~ ~· 3tR' "Jl"j'H"f£1(1 ~· ifiT crtfr. ~ WIT .• ~ 3mr-~ ~ 
~r ~ 36 cfir·~ (1) ~ ~- (viiifl) ci; fqt>t'J<fl<DI. "H ·Sfiir~r: '3'01'q;r tr I 

(S} "d"'IG"""'lcti'>IIC(1 'f(':l"q; Qifti=il\Jl" q;r ~ ~ WIT. ~ ~ ~ (Fclr.:l~Ji01) 
~. 1956 ~ um 2 t- <.<Is ('q} ;q- 3'fl7f>T -~ ; 

(TT) "'j01J,o01 ~· 3tR "~ ~· q;r ~ ~ WIT. ~ ~ ~ 
ifiT ~ Jtrr q01l1o01 ~ ~ ff;rr ifiT ~ ~ 2002 (2002 ifiT 

" .:> ~ 

54} ~ URT 2 <#i'r ~ {1) Jt ~T: ~ ~ I 

2. ~ ~ 1 ~ 2018 ~ ~ ~ 3tR' <1a01'tm ~ ~ 2018-19 ~ " "T" .:> 

~~ Cf\l1"f ~ 'ffi7!. t:Pftl 

li. \.i.:!? ... t2017 ['1i1F lio 370142/09/2017-tt.lfi.-cn;r.] 

-~ if-~d~ 
(~~) 

3m ~ (Cfi"{ ;ftfct 3ft\ ~) 


