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flra ff^tr v wrwH (TOT *wrr TO qfl S!TT*T ) s m STTXT fori ̂  r̂tfirRĵ  srrtn vt\K nfi$q**v$ 
Statotorj Orders and Notifications Issued by ths Ministries of the Government of Iidia 

(Other than the Ministry of DefenecJ 

T^ft^ft, 8 vf, 1997 

m.m. 1403.—%^ffa *K*H, STTfiTft FTR 
(srsrTfaftf *rfatftf*T*ff ift tw?ft) srfsrfJram, 1971 

wffera'5'TT *f. qrT.*rr. 720 fcrta l o w r i 1973 
% ^fa^mr ^ trm 3 sner SPJTT r̂fsRpff MTT S*T>T 

snSt jrr, ffr̂  mxrfi % s^ff (1) # sfsrfio vfisrrxtt 

*T5 Wfatfrtt ^cTWR^t % S?F*i ( 2 ) # flW«TFfT 

$ mi srfafoPT % 3RT *TT ^T% wSfrft tf'TCT 

!??8 GT/97—1 

mvjff 

srfa^nft »OTPT 

( 1 ) 

sft ^ T T M TH%?r, 

wrar srftrjr (*np<rcr) 

TTif 1%- fff^TT^if 

[W* 
at. 

(2 ) 

wnff *T i f ft^fr, ftfiwr 

(f?.5T.), ^ T ^ T (S.ST.) 

t ^ ^Tfrrq- ftFP^TTirra 

(wt.sr.) mrfccz: | 1 

# . ^t 11020/1/90^.aft. rr.J 

m ^ . ^T"? fTTT̂  , ^ ^ ^qr^T , 

<!SMRT %for ^rf^ 

(2709) 
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PRESIDENT'S SECRETARlA'l MINISTRY OF LAW AND JUSTICE 

New Delhi, the 8th May, 1997 

S.O. 1403—In exercise of the powers conferred by 
section 3 of the Public Premises (Eviction of unautho­
rised Occupants) Act, 1971 and in supersession of the 
then Government of India in the Ministry of Works 
and Housing Notification No. 3.0. 720 dated the 
10th March. 1973, the Central Government hereby 
appoints the officer mentioned in column 1 of tho 
table below being a gazetted officer of the Govern­
ment to be Estate Officer for the purpose of the 
said Act who shall exercise the powers conferred and 
perform the duties imposed on Estate Officer by or 
under the said Act within local limits of his respec­
tive jurisdiction in respect of the public premises 
specified in the corresponding entry in column 2 of the 
said table . 

TABLE 

Designation of the Categories of Public Pre-
Officer mises & local limits 

of jurisdiction 

1 2 

Shri Desh Raj Rakcsh, Premises, comprising the 
Under Secretary (Coord), President's Estate in New 
President's Secretariat. Delhi, Shimla (Himachal 

Pradesh), Dehradun (Utlar 
Pradesh) and Bolarum, 
Secunderabad (AndhraPta-
Pradesh). 

[File No. D-11020/1/90 EBA] 
CR. SAMPATH KUMAR, MAJOR GENERAL, 

Military Secy, to the President 

(rVsr »frr̂  f^nrnr) 

(rqrfkf w r T ) 

5T|;f*?5tT, 7*rfcr, 1997 

m. srr. 140 4.—Hzir% frm, 19 5 6 % fori 6 

T̂FcfY | f«F sfT %orn*r0 XcTT^, rrsjfftrj ^ 3 ^ 

srrftfprO- 'Ft ^ r fw* % ?*<m 4 % srEfto v* 
znfox w an% % far? f w | f% ^ *fWft 

[ffo 5 ( 8 9 ) / 9 7-rarrfir'p-] 

nvr0 *fr° ^ , ?T«T 3TrffcT^R"t 

"5 sm; f̂ rfsr ^r^T^rrn: 

(Dcpartmcat of Legal Affairs) 

(Judicial Section) 

NOTICE 

New Delhi, the 7th April, 1997 

S.O. 1404.—Notice is hereby given by the Compe­
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the 
said Authority, under Rule 4 of the suic' Rules, by 
Sh. K. L. Ratnakar, Advocate for appointment as a 
Notary to practise in Bangalore City (Karnataka). 

2. Any objection to the appointment of the said 
person as a Notary may he submitted in writing to 
the undersigned within fourteen days of the publica­
tion of this notice. 

[No. F. 5(89)|97-Judl.] 

N. C. JAIN, Competent Authority & 

Additional Legal Adviser 

srf fe?ft, 7*rfcr, 1997 

m .m. 1405,—*fte<r3f faq-rr, 1956 %• fa*m 6 
% *T^p;or if %txn STTfa^fft 5 P I TjT^FlT st^TCft 

£ far «fr qf*t ff̂ FT SJTTT, <T¥Tt%̂  ^ ^ w srifspprfr 
^ > ^ R I faTn % f̂ TT 4 % 5rrtf1̂ T T ^ vn%^ w 
^ T % "fa^ fa*JT $ far 3% ?T| TTTWV TUT^T fami 

(T^rfe^p) 3f sir^rTq- i p ^ % far? T"te*V % *?T 3 

OPJPW <rc fa*fr tft srfnx *PT wrsfa S*T * j w 

<mr TT^T ^m i 

[*T° 5 ( 9 0 ) / 9 7-W|TftW>] 

*T5TJT STrfsPPT '̂ rr*f 

NOTICE 

New Delhi, the 7th April, 1997 
S.O. 1405.—Notice is hereby given by the Compe­

tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the 
said Authority, under Rule 4 of the said Rules, by 
Sh. Syed Noorul Hassan Adv. for appointment as a 
Notary to practise in Teh Manv'i, Raiehuv Distt. 
(Karnataka). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica­
tion of this notice. 

TNo. F.5(90)97-Judl.} 
N. C. JAIN, Competent Authority & 

Additional Legal Adviser 



[*mr II—»is3(ii)] ifTP/T Tt Tinrf^ ; t ^ 3 1 ,1997^"^ 1 0,1919 271: 

f t fTPfft, 7 ?T)?sr, 199 7 

*f)T.*rr. 14 o e.—frsr-ftsr fa^tr, I 9 5 ti % f>w 6 

% 3T̂ *KW #' WSTtT STTftr̂ TTT 3"RT T? *J5TT T̂ 

siTsft I % «ft i^r° Tnrr^T, crg,cft%e' H I^^ 

srrftm<t SPT ? w ftwr % for*r 4 % srsffa- ^ 

s n t ^ ^ STT?T % ftpr fwT | fa 3% f w R 

( J F T ? ^ ) ii a Tyrant ^ T̂ f«r̂  Tftrft %• ^ ^ 

fH^fw <R fatft tft TST̂TT?: ^r wftw ^ H W % 

$m srrq' | 

[*f° 5 ( 9 l ) / 9 7"3Tlfq"!lT] 
(Jfro ffto ^T, tftffT STTfa^Kt rrsf 

?T<T?:f%fa €HF5^TT 

NOTICE 

New Delhi, the 7th April, 1997 

S.O. 1406.—Notice is hereby given by the Compe­
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the 
said Autliority, aunder Rule 4 of the said Rules, by 
Sh. H. Ramappa, Advocate for appointment as a 
Notary to practise in Sindhanoor (Karnataka). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica­
tion of this notice. 

[No. F. 5(91)|97-Judl-1 
N- C. JAIN, Competent Authority & 

Additional Legal Adviser 

^rfftr^ft, 7 wfcr 1997 

P̂T.WT. 1407.—jfTrd^i tVw, 1956 %fWT fi 

% srjfRT * *TST*T WTrsrsprft ?TCT q i q w it 

^Trft | fa «ft wjitft irar?, T^'faH' w1 3W 
JTTfEnpRt lit 3W ftm % fWr 4 % ?rut^ rrjp 
irr^rr w STRT % fa$ faqT | fa ^ T ^^wf^ 

^ T ^ fa^far <R fatft vft arfTR TTWT^iT 3tf *T^RT 

TTS tf^T wr*f 1 

[5. 5 ( 9 2 ) / 9 7 - ^ 1 ^ ] 

STTT fafar ^ T T ^ ^ T : 

NOTICE 

New Delhi, the 7fh April, 1997 

S.O. 1407.—Notice is hereby given by the Compe­
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1S56 that application has been made to the 

said Authority, under Rule 4 of the said Rules, by 
Sh. Jagdish Prasad, Advocate for appointment as a 
Notary to practise in Blundshahar (.U.P.). 

2. Any objection to the appointment of the said 
person as a Notary may he submitted in writing to 
the undersigned within fourteen days of the publica­
tion of this notice. 

[No. F. 5(92)|97JudJ.] 
N. C. JAIN, Competent Authority & 

Additional Legal Adviser 

^ffir^ft, 7*Tfl*r, 1997 

5PT. m. 14 0 8.—^"te^ta ffprir, 19 5 e % fa*m e % 

W^SRT #'*TST*T srTfsrcn̂ t g-rcr *r? q w ?ft sntft | 

fa «ft ^ ? r TO ^TRaî r, ^ " f a e ^ 3 ^ srrfaTnft 

% f^rt ferr | OP 3*r ?r5. ^TTTT, *r5ft*rs (^TTT 

sr^r) n *wmv wr% % ftr^ ̂ tz<t % <̂r ̂ ' f^ft5r ^ 

•sfa? fe?r % *ft?n: ftrfsrrr q̂r ?t^t Tirr sr̂ rr srr? 1 

[*f. 5(93.)./9 7-̂ TTftr̂ ] 

rrq'oifto ^ , tftfR JTTftr^rtt n^ 

NOTICi] 

New Delhi, the 7th April, 1997 

S.O. 1408.—Notice is h< icby fiven by the Compe­
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the 
said Authority, under Rule 4 of the said Rules, by 
Sh. Suresh Chandra Bhardwaj, Advocate for appoint­
ment as a Notary to practise in Teh. Hathras, Distt, 
Aligarth (U.P.). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica­
tion of this notice. 

[No. P. 5(93)|97-Judl.] 
N. C. JAIN, Competent Authority & 

Additional Legal Adviser 

frtfoftft, 7?tfH, 1997 

TTT. ITT . 1 4 09.—'ftE^T'it faT*T, 1 9 5 6 % fTTT 6 % 

mmw % ^W*l STTfEPPRt STV T? ^^TT it ^Tnftrt 

fa 3ft TTtTWrsr ?J*vT, tryaft%S % :3W STTfsrsFTft TT 

SWX frW % ffTiT 4 % STtftT rr^mt55T ^̂ T ZVS 

%f^ t>(rr^fa ^ --fftTT *r$for, w**x TTT, 
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PTT^T T< far-ft *rV w : ^T wr^sr s*r I ^ R T 3? 

srfrgrr % Tte? fc=T % tffar frrf.,cr ^<T*T ^ m a 

[flo 5( 9 4 ) /9 7-?-Tf^;] 
p^o g"i o ^fr, s m - sn-fff̂ rp'T trar 

WIT fafff ^TWTF^TR 

NOTICE 

New Delhi, the 7th April, 1997 

S.O. 1409.—Notice is hereby given by the Compe­
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to tho 
said Authority, under Rule 4 of the said Rules, by 
Shri Shamshad Hussain, Advocate for appointment 
as a Notary to practise in Teh. Nagina Distt. Muja-
ffar Nagar (U.P.). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted 'n wilting to 
the undersigned within- fourteen days of the publica­
tion of this notice. 

}No. F. 5(94)/97-Judl.] 
N. C. JAIN, Competent Authority & 

Additional Legal Adviser 

f t fc^ft, 10 <£tfsr, 19P7 

F̂T . =!TT . 1 4 1 0.—'fT^t *i ftwq-, 19 5 6% faiHT 6 % 

fa? 1*ft T̂ ST %$, tr?^%3 VCZtt MTfET̂ T<t «F?T ^̂ RT 
fonT % ftTTT 4 ^ srato rr;p vn%zyi %$ srTcT 3? 
farit font fa^fr SKTsfaft ( w ^ ^ f r ) 3' aipirtrn? 
fR^r % f̂ nf Tfsrt % ^ T ^ f^fsRT ?"< fatft tfr H T R 

p o 5(95) /9 7--qTfq-̂ -j 

trq-o^fto^, q®t( srrfefTft 

r^f srtKfarf> *FTTgTR 

NOTICE 

New Delhi, the 10th April, 1997 

S.O1.1410.-—Notice is hereby given by the Compe­
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 tiat application has been made to the 
said Authority, under Rule 4 of the said Rules, by 
Sh. Suresh Singh, Advocate for appointment as a 
Notary to practise in Baranbanki (U.P.). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica­
tion of this notice. 

[No. F. 5(95)f97-Judl.l 
N. C. JAIN, Competent Authority & 

Additional Legal Adviser 

3 W 

"ft f^ ft, 1 0 ST5H", 19 9 7 

WiT.m.Ull.—TtffO"'T %TT, 1 956 % faw 6 * 

5TT*RW 3 <TWR- arfa-^Rl ETRT T ^ *HRT if ^rmt 

t fa? 4t STTTJ W R ur*rf( vT:yaff+-j ?r 3 ^ in-iV^rA-

3?t 3=RT frwJT % f̂ rq-JT 4 % sreft-T o^r m ^ r I T 
3T?r % faf^ faqT & fa? 3% JTTfaM'3TR ! T ? ^ t ( l ^ R 

JT^IT) tf sq-Tarqr TC^ % f>4 TV^O %¥T#frfm:T <R 

fartft tft ff^PR ^T smsr W S^RT % S^SPT % 

^kff ftf % vfftR ' fsTpsr-rT >?T *T qR TUT 'fl'̂ T ^ 'R 1 

[*f. 5 ( 9 6 ) / 9 7-^TTr^i"] 

fff. *ft. 3"-f zffl »T J) i f a ^ ! 

rrsf * P R faftr ^rrspFF; 

NOTICE 

New Delhi, the lOih April, 1997 

S.O. 1411.—Notice is 1 icrcby given by the Compe­
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the 
said Authority, under Rub 4 of the said Rules, by 
.Shri Atulya Kumar Sharma, Advocate for appoint­
ment as a Notary to practise in Ghaziabad Collecto-
rate (U.P.). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned witbin fourteen days of the publica­
tion of this notice. 

[No. F. 5(96)|97-ludl.] 
N. C. JAIN, Competent Authority Si 

Additional Legal Adviser 

Tfft^sft, lOWfor, 1997 

^T.5TT. 1412.—iftrfcr fern, 1 9 5 6 ^ fonr e % 
JPT/Rur $ tfSTTT srifEWTft 5RTIT5 THRT it 3>"Rft % 

t fa^ aft arcRffsr tmr %?, r{wt%3 ?t ^T.T Jrrr^mct 
^ t ^ w f^rT % forr 4 % snif̂ r rnfrssrr^T w ^nr 
%f?r^ fwr £• fa? -3% ^ ^ R R f w r (^rar) ^ 
sir^rnr ^?T^ % forif sfftrft % ¥<r ^ far^faff ^^ fa^fr 
«ft snrn: ^ srr^w ^^r ^ ^ r r % JT^mvr % ^ k § 

[*fa 5 ( 9 7 ) / 9 7-':tnfir^] 
rrq-otfto ^?r, fl-srir srrftrspFT 

NOTICE 

New Delhi, tlie 10th April, 1997 

S.O. 1412.—Notice is hereby given by the Compe­
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the 
.said Authority, under Rule 4 of ths said Rules, by 
Sh. Barvender Pal Singh, Advocate for1 appointment 
as a Notary to practise in Muktsar Distt. (Punjab). 
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2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica­
tion of this notice. 

!,No. F. 5(97)]97-.k!dl.l 
N. C. JAIN, Competent Authority & 

Additional Legal Adviser 

f l i fc^fr , IOSTSNT, 199 7 

^T.WT. 141 3.—'iTE^T fww, 19 5 6% TVTT 6 % 

? T ^ " T 3 T«W STTftJ+l̂ t ST a T? T^TT *t SfTcfT £ 

%t ^cT fWT % fWT -1 % TOT-T IT37 *TT%r-T ET 

3T?T % fa} feqr I fr ^ rrt ^ ^ JIT*TO< ( q ^ T ) 

it' sq-^rrir TT-T % far TT£TT k* ¥-q ;f fa^fw T^ 

f%rr *fr 3T^K ^r • a m AT ^^PTT % U^PJR- % 

•^kg fcfr % wftrTT frrfocr^T tf ^ T W •*Rr^rnn 

[T. Tir, 5 (98) /9 7-qTftir] 

TT-T.TT. ^ T , TSTT srrfwf^t tTci 

NOTICE 

New Delhi, the 10th April, 1997 

S.O. 1413.- -Notice is hereby given by the Compe­
tent Authority in pursuance of Ruie 6 of the Notaries 
Act, 1956 that application has been made to the 
said Authority, under Rule 4 of the said Rules, by 
Sh Nirmal Gandhi (Saini)/Adv. for appointment as 
a Notary to practise in New Court, Jalandhar (Pb.) 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica­
tion of this notice. 

[No. F. 5(98)|97--Judl.! 
N. C. JAIN, Competent Authority & 

Additional Legal Adviser 

qf fcfsfr, 10 sra^r, 1997 

qiT. SIT. 141 4.-—3t£<tsr tTPTT; 1956% ft^T 6 

% W^ff^Tr Jf TOT J IT iwf r 3TTT T3 $ W $t ~*l€\ ft fa 

•»JJT TT3TCT T ^ 3 T n;S=ff%£ % ^RT sufEWTW ^T 3 W fa^T 

£ fWT 4 % sTEfW rj.^" 5fT^W 5.tf STTcT % f>m; f^n & 

ftp 3 # iSTfl̂ TT (q^TT? ) T WT̂ TTST T^T % fan fJtJ^TSf 

qr ??q H fa^for TT f%*ft tfr ^ 7 ; EFT STITO $y T / ^ T 

% 5ifrn?R % « T ^ fa* % *fon; fafafr $ r T 3 t TTT 

[fl 5(99)/i)7-?7TfeF] 

iH. 3T. ^^T, FSPT STfePRI 

ii5i ssrrc fsrfsr ?r<.Tr̂ vK 

NOT! CI: 
New Delhi, the 10th April, 1997 

S.O. 1414.—Notice is heicby giv«n by the Compe­
tent Authority in pursuance of Rule 6 of the Noatries 
Act, 1956 that application has been made to the 
said Authoriay, under Rule 4 of the said Rule, by 
Sh. Rajan Sachdeva, Advocate for appointment as a 
Notary to practise in Amritsar (Punjab). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica­
tion of this notice. 

[No. F. 5(99)/97-Judl.] 
N. C JAIN, Competent Authority & 

Audi. Legal Adv'sLi' 

fit far^, 10 JTHsr, 1997 

=Ff. 5TT. 1415 —Tftâ CtW fWT, 19 5 6 % f?TiTTT fi % 

^ T T T *f T¥*T Hlf£PfT<V ITU V7, fp-T̂ T i\ jrffir $ fo 
yft "<"̂ 5r =Tr5 JTTTfrflT, U ^ i ^ JT -JTcT 3Tfa"̂ T "̂l ^T 

T̂RT ft|-q-^ % f?rircf 4 % 'iTat^ tJ'F *JT̂ «rTT "ST 3T?T % 

f7^-477 (q'^p^) T OT^rTTT 3rr;t % %n q"r^r % *<T 

wr .̂" =q'k?r far % '̂ r̂ TT f^rNcr ^ T T TTT- CTT̂ - 'fi'̂ T 

[*f. TiT. 5 ( I 0 0) / 9 7-^n^ 

NOTICE 

New Delhi, the 10th April, 1997 

S.O. 1415..—Notice is hereby ;zivcn by the Compe­
tent Authority in pursuance of Rule 6 of the Nota­
ries Act, 1956 that application has been made to 
the said Authority, under Rule 4 of the said Rules, 
by Shri Raniesh Chand Kataria for appointment as 
a Notary tc practise in Fazilka Teh. Court Distt. 
Ferozepur (Pb.). 

2. Any objection to the appointment of the said 
person as a Notary may be subrijjtted in writing to 
the undersigned within fourteen days of the publica­
tion of this notice. 

[No. F. 5(100)/97-Judl.] 
N. C. JAIN, Competent Authority & Addl. 

Legal Adviser. 

f^TT 

^i fcwft, 2 9 ST̂ H, 1997 

?.r. m. 1 4 1 6 : — q r e ^ fw-f, 1950 % f^mc % 

wijsvi T mv; sirftra>T<'T ^TTT W± ̂ n er ^m'Vf ^ 

«rV *! . U.T. T̂«nTr5TT q ^ T ^ T ^̂ RT ^TftT^T^ ^T ^ f f 
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faspr % far*r 4 % ?p=ffa ^ vn^ w %m % fa<? 

^^r F̂ fact ?frrfr % <̂r ^ fa^fag- v; fotft SI^TT *FT 

WT *l" if* qTtf ^irr 5[TR I 

[*(. T!T. 5(87)'/97-^nflT^] 

NOTICE 

New Delhi, the 29th April. 1997 

S.O. 1416.—Notice is hereby given by the Compc-
tent Authority in pursuance of Rule 6 of the Nota­
ries Act, 1956 that application has been made to 
the said Authority, under Rule 4 of the said Rules, 
by Shri U. S. Nagaraja Advocate for appointment 
as a Notary to practise in Chikmagalur, District 
(Karnataka), 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica­
tion of this notice. 

[No. F. 5(87)/97-Judl.j 
N. C. JAIN., Competent Authority & Addl. 

Legal Adviser. 

Tt fŵ fY, 29 Wfo: 1997 

^ . WT. 1 41 7-—^Tffffa fa^r, 19 5 6 % faJTT 6 % 

fairer % fairer 4 $ wafa r n p s n ^ T ^ r̂?r %fari % 
fc?TT | fa 3% fl^cRR f3fWT (I'̂ TR) if wpcgTO ^^T 
fcra ^rjfr % ^^ ' faqfar qr fWr *ft swrc iff *rrw<T 
t^C ^ ^ T % Stiff SFT % ^ T ^ f«r^ % -iferz. fwfacT ^ T 

*t Jrr qr?r tforr ^in i 

[fl. <PT. 5(l0l)/97-KntiPF] 

r^r. tflr. ^ , *r«m arfaiffflr 

u*i ? m fafa ^rsrrprn; 

NOTICE 

New Delhi, the 29th April, 1997 

S.O. 1417—Notice is hereby given by the Compe­
tent Authority in pursuance of Rule 6 of the Nota­
ries Act, 1956 that application has been made to 
the said Authority, under Rule 4 of the said Rules, 
by Shri Arvinder Singh'Uppal. Advocate for appoint­
ment as a Notary to practise in Muktsar District 
(Punjab). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 

the undersigned within fourteen days of the publica­
tion of this notice. 

[No. F. 5(1.01)/97-Judl.] 
N. C. JAIN, Competent Authority & Addl. 

Legal Adviser. 

^i fe?TT, 29 5TH5T, 199 7 

sFT.m. 1418.—qWr^rfairer, 1956% fa*™T (i % 

«ft Tfa^T |i*TTT, t»3*t%ff ?T ^15 5n%FT<t Iff ^cT 
faT*T % farrir 4 % ST<ftT VJf STT3VT ^ SHcf % fan, 
fen I f̂T T% aĵ TST fsPTT Trr*T3T (n'3TR ) if 
siTTOTq- ^r^ iff faq qt̂ fY % *?T fff^far qr fatft tft 
S1TX ^T srtttfl ?,H ^ ? n % Stiffs % ^T^ fair % 
tfm fafa<r ^ T *r ir% qrcr §^\ srrn i 

[H . TJT. 5 ( 1 0 2) / 9 7-^rfali] 
n,?r. ?ft. ^?r, ^$w sufu^rft 

NOTICE 

New Delhi, the 29th April, 1997 

S.O. 141S.—Notice is hereby given by rheCompe-
tent Autlicrity in pursuance of Rule 6 of the Nota­
ries Act, 1956 that application has been made to 
the said Authority, under Rule 4 of the said Rules, 
by Sh. Pavinder Kumar, Advocate for appointment 
as a Notary to practise in TJudllada Distt. Mansa, 
(Punjab). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within [ourteen days of the publica­
tion of this notice. 

[No F. 5(102)/97-Judl.] 
N. C. JAIN, Compclent Authority & Addl. 

Legal Adviser. 

JTifcWVT, 29 3W=r, 1997 

^r.arr. 14i 9.—tfexfri fairer, 1956 % fasnr 6 % 
ar̂TTCW if ?r«m s»Tfâ T<V airr v% ^^TT ^ r̂r?ft 
| W «ft jft.̂ TT. arrgarr, tvsEftfo- % ^CT wTf^pit 
^ WR ffr̂ rer % U*w 4 % srtffa r»v arww ^ 
5TRf % f̂ TtV fWl ' | fa^flf f ^ ^ f t (TITBIT Tf3f«iTKt) 

^' srw^TR ^T% % f«n? ' f W t % ^T if ffT^fw T^ 

f̂ f̂t «ft JiTrr ^r 3rn'^' w ĝ f̂ rf % st̂ rsR1 % 

[«. W, 5( 107)/97-^lfa*] 
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NOTICE 

New Delhi, the 29th April, 1997. 

S.O, 1419.—Notice is hereby given by the Cbrrrpe* 
tent Authority in pursuance of Rule 6 of the Nota­
ries Act, 1956 thai application has been made to 
the said Authority, under Rule 4 of the said Rules, 
by Shuj B. S. Ahuju, for appointment as a Notary 
to practise in Delhi (N.C.T. of Delhi). 

2. Any objection (o the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the* publica­
tion of this notice. 

[No. F. 5(107)/97-Judl.] 
NT. C. JAIN, Competent Authority & Addl. 

Legal Adviser. 

i # fa?vfr, 29 3{fo', 1997 

SfTT . 3f r. 14 2 0 .-.-'Vtef f̂ r f T*ffl, 1 9 5 6 % fazfJT 

^reft | Off «ft a'sr T I ^ , vjsnz ?r 3=f<T sTfa^pft 

f f t ^ W f?T̂ TT % ffpm 4 % "iTCftT ̂ ' ?ff^W ?*T C|cT % 

f?P\' fori | fa 3*T f ^T I ^TWISIT JpfTT T*TT, SfT raft 

( ^ f ^ R l ) ^ SSfJTfrTq' ^T# % f̂ Ttv jffevt % ^T V[ 

f w f w TT fatft tft SffiF ^c smjiq- ^ T ^FTT % 
W r̂TPT % ^ T ? for % ? f W fafarY ^T it $v 

q m ^ T 5riT>; i 

[*Y. 5 (08 ) /97 ^ r f a * ) ] 

r>; T̂. ?Vl. ^ TOT' Vrfa*l<t 05 m? 

NOTICE 

New Delhi, the 29th April 1997. 

S.O. 1420.—Notice is hereby given by the Compe­
tent Authority in pursuance of Rule 6 of the Nota­
ries Act, 1956 that application has been made to 
the said Authority, under Rule 4 of the said Rules, 
by Shri Prem Pal Advocate for appointment as a 
Notary to practise in Distt. Courts Yamuna Nagar, 
Jagadhri (Haryana). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica­
tion of this notice. 

[No. F. 5(108)/97-JudL] 
N. C. MTN. Competent Authority & Addl. 

Legal Adviser. 

^fosplT, 1 *tf, 199 7 

^r.arr. 1421.—^vtefta" farr, 1956 % 0TT*T 

6 % 3W3P™V ^: TOT StTfasfllTt §TTT if% ^H T̂T <*t 

T̂TtfT ft$fa %>$t ^.vfto"T*V«ft t ^ f t v a : ^ ^JRT 

nwmq w^ % fao; ffRm" % w if fa^Ora- qr 

^rtn; 1 

[q . 5/110/97-HTfw] 

NOTICE 

New-Delhi, the 1st May, 1997-

S.O. 1421-—Notice is hereby given by the Compe­
tent Authority in pursuance of Rule 6 of the Nota­
ries Act, 1956 that application has been made to 
the said Authority, under Rule 4 of the said Rules, 
by Mrs. S. Leelavathi Advocate for appointment as 
a Notary to practise in Mysore Distt. (Karnataka). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica­
tion of this notice, 

[No. F. 5(110)/97-Judl.] 
N. C. JAIN, Competent Authority & Addl. 

Legal Adviser, 

-•rf fe*ft, mi, 1997 

VT . m . 14 2 2.—11tT»fa- f WW, 19 5 6 % faz^T 

6 sp ar-r/n; "v * TOT snfwt^ SPT q% ^TTufr 
r̂refr ft fa >ifr TR-TT ^ P T T ^ ' K T I ; ^ - ^ - ^ ^ F T 

StTfd^P^ %f ̂ fi=r faiW % f̂ fTJT 4 % 3|ci'>r t>^-

3 T r ^ "̂?T ^nr % f?ro; -ferf ft fsp ^ ^^r^T^iar 

fHT?; HVLOI % ^ T ^: faiif^ qr fafl> *ft ^^PI-T ^ri ^ ^ - [ ^ 

wq if ir> qr»T ^WT ^l11, ' I 

[PI', w . s( i i i ) /H7-^ ' r f^w] 
TT?T0 jflro 3f?r, T?T»T snfu'^i4 

NOTICE 

New Delhi, the 1st May. 1997. 

S.O. 1422.—Notice is hereby given by the Compe­
tent Authority in pursuance of Rule 6 of the Nota­
ries Act, 1956 that application has been made to 
the said Authority, under Rule 4 of the said Rules, 
by Shri Ramcsh Lai Kamboj Advocate for appoint­
ment as a Notary to practise in Jalalabadi (W.) Pun­
jab (Distt. Ferozepur). 

2. Any objection to the appointment of the said 
person as a Notary may be r»ubmittcd in writing to 
the undersigned within fourteen days of the publica­
tion of this notice. 

[No. F. 5 ( l l l ) /97-Jud l . ] 
N. C, JAIN, Competent Authority & Addl. 

Legal-.AdViser. 
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T £ K''=f , 1 "if, 199 7 

Sf7r̂ 3T[o 142 3.—^VtrfN' f-Wq", 195 6 <fc 1WT 

f t srTcfr t fa nff TiĴ r *raifan, n,'s3>fe ?r S^T 

3TR-ai-q- ?TT wit* % f^rn; 1 w & far ^ fa^rsppc. 
f^r-Tf ( ^FT) *f WTSHPI ^TfT % -far/ ^feff ^ ^T 

qm w r r̂(n; i 

[ ( € . 5f 11 3) / 9 7-^q-Tf^*] 

NOTICE 

faw * V «s(«w ft-qaM1 *$*& rar ^ 
•$*w <' *#> % fo & •#* v & T U •:>*$* 

^ . •n&ftK ^* *w * '^jjfctf "3 w «# #*?. 
few *"*«$<' (wwj^f'^ mvrtyJfa ' * w, 

^ -Tip? r faffti T-i'i^n: 

Notac0 
New Delhi, the IsL M ^ , 1997. 

SO. 1424.—-Notice is hereby given by the Compe 
tent Authority in pursuance cf Rule 6 of the Nota-
lies Act, 1956 that application has been made to 
the sa'd Authority, under Rule 4 of the said Rules, 

31,1997/JYAISTHA 10, 1919 IPART II—SEC. 3(ii)] 

by Shri Deen Dayal Garg, Advocate for appoint­
ment as a Notary in practise in Nagar Distt. Bharat-
pur (Rajasthan); c fk 

2. Any objection to the appointment of tlflfcsaid 
persou as a Notary may be submitted in wrPMR to 
the undersigned w'thin fourteen days of the publica­
tion of tli's notice. 

TNo. F. 5fll5)/97-JudI.] 
N. C. JAIN, Competent Authority & Addl. 

Legal Adyiscr. 

nf ftvtf, j »rf. 19 s 7 

•FT sn\ 1425 .--sftrtor fcrw* i'¥tb % 

^ % <m 'mvti • *j? -«*%; imx If w f ' j[ 

«PT, $T 14 26 :—itsOsr fTTT. 19 56 % 

^• f r t 1 * ^ ^^RWT -if ^ T TJTfi.Trn?r 3rrr if? 

' i W 51Tfaspn^ ^ ^T-T f-TT<T % f^f f T 4 % W s l ^ 

^.T^tiprt. feCt r̂ aq-^fq1 =Fi:Tr % fao f i t s ^ r̂ 

?r %t TTtf 5̂IT "̂ (T'. I 

[^o 5,/l 1 9/97-^TfqT] 
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NOTICE 

New Delhi, the 2nd May, 1997 

S.O. 1426.-—Notice is hereby given by the Compe­
tent Authority in pursuance of Rule 6 of the Nota­
ries Act, J 956 that application has been made to 
the said Authority, under Rule 4 of the said Rules, 
by Shri Vinod Kumar, Advocate for appointment as 
a Notary to practise in NC.T. or Delhi. 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica 
tion of this notice. 

[No, 'F. 5(119)/97-Judl.] 
N. C. JAIN, Competer! Authority & Addl. 

Legal Adviser. 

{Wfrx arV svfwr fawn1) 

T? f;r^f>, 8 *rl, 1997 

^T.srr. 1 4 2 7 . — r a i n^nv t i ^ g m fe^ft tVspr 

gfcr*r wrmr 3if-^^nr> i s 4 6 ( i 9 4 6 ^r •ifftfo'r*?' 

2 5) #f EITTr 5 f-7 -̂TdTXl ( l ) % TH* ""ifeT HIT 6 

5TT rr<wr nrfvTiff ?.i srcK ^H" §T-;, a r m ry. I 41/ 

Ti.T"f. 12/96-97 f'Cf?ffa 16-3-97 SFT ST-fT " j rF 

5T̂ JT TIJ!T V!WV ^> T^Tfa *T fap?fr faita TrT^ 

ŝiTq̂ rr % w ^ i ^r r̂f-TcT-q'f ark arfa^'ifw ^.r fa^cr 

•flTCTPT ;VS *tfg?TT ^tTTH 3 92 /304 % srrfR'fTqifjf;=r 

STOfiFTT g^TI' fli". 3 8/97 fa^fa 26-2-97 "jf'TT 

m'^ n*r w ^ r , sr̂ fT^ ?rerr TR-twiifr % fsr̂ ifa 

17/18-2-97 Ept 3t'7|T'T t>;qTj- s.'"«t: f ^ f % 3̂ -̂ -q-aT ^ 

fvrir <W srfaFT t>>' iff 'TfW 3TT7(VXt ?T 'Miffi ?tT 

W f 3 W T H'q^T, |csk"«T 3'TI TO WT rJ~?/f I S ^ f 

5t ^f"m jfm «rr% 4% ?Jf ?r"T^iT % a r ^ r *r fair 

Tfl" ^?T£ 3T«T &nrw, flT*ir*w affafajm % 3Tw;ff 

a<r(T ST̂ T T^IT ^ 'K^ff I I 

[ii^m 228/24/9 7-ti;. ̂ t . €[. -II] 

MINISTRY OF PERSONNEL, P. G. AND PENSIONS 

(Department of Personnel and Training) 

ORDER 

New Ddhi, the Nth May, 1997 

S.O. 1427.—In r o a ' M of the powers conferred by Sub-
Scct'on ( t ) of Section 5 read with Section 6 of the Delhi 
Soednl Police Establishment Act, 1046 (Act 25 of 1946), the 
Cmtrrt (invcrrrmcit -with ihc consent of the Government of 
TJtt-ir Pndesh. Rome (Police) Section 12, Notification No. 
(41 PS 12''96-97 daled 16-3-1987 hereby extends the 
powers and jurisdiction of the members of the Delhi Special 
p. ".« Establishment to the whole of the State ox Uttar 

^nuieih for ihu investigation of' (he offence punishable under 
!>.tic,n 392/304 of llv- TuJ'.'n Pen:'! Code, 1860 (Act No. 
•" of lHf,l>) of onse Cnme No. 3R-'J7 d;itcd 26-2-1997 regis­
tered at R S. Jnitpur, Dhtt. A'jr.i. U.P. relating to the 
u.bbery and kidruppirs of S Shri Ram Svvaroop, Ashok and 
:• m Khiladi on 17/18-2-1^^7 i-iid attempts, abetments and 
••oiifftr, '-;rs :P vAu'lon (r> oi in cun.icctlon with one or more 
of ilia o.TfnTfs innviion^l t Lv,-'= and any other offence or 
offences cn'nmi'ted in the con:=e of the Mime transaction 
ri'Vnjr oul of the same facts. 

[No. 228|24|97-AVD1I] 
HARI SINGH, Under Secy. 

Tff P>>fr, 12 <T7TT-r'r,, 1997 

(•HTT^) 

^.^.1428:—^fTT'T^p- r̂ftrf-TTiT, 1961 ( 1 9 6 1 

*TJ 43) ^T SJKT 10 % ^ (2 3-f) % 3 T r e ( V ) 

fTT-r ^^c?r urfsfrnff ^ srq'lT ^ ^ r ^n; differ Tr^R: 

n-rR-jiTf " ^ 4 TO ^T«t ?PWTT rrmFlT^fR T= fe^ft" 

aTT ^ " k - l ^ ^ 1995-96 ^ 1997-98 t l f % 

(i) ^ R-jtf-^ft ^Wf ^nr ^ ^ j r r ^ T W 

•'i; f%<7, M"̂ rr, fsr-r^ f=rtr VT^T ̂ r r v r f̂t 

(ii) ^r ft-jifrTt giT'' ^ ^ 1 % ^ 'P3" faer'kq 

qtf/ it TTT-T 5=f3Tcff craf :f?r fa'ft •fff ^P«r % 

fr̂ TT sTTrr I i ^ t -JT^TTT (5) T PTI%-

-rT̂ r̂ rj «r fff^ ?frrr-?f j"f ^T-^r frfa (^^<;-

f v m ^ft ^ V TF ^-^^r ^ 'T w ^rfr ^*:^T 

(iii) f5 srrk'j^rr frwr ^fi '^w % sfsfsr ^ 

?rr5 ^ t " f̂f, sit FST t̂nfT-Tf: JT 5TF=r ?TT*T 

n-arr 5rf^TT^i % ^ T *r :n -=T*f ^rf fa w 

5,-rr-T "'tr f?R SfPTWl'̂  K.TT ?J, T^" ̂ ' ^'T'-l'-

[flftpjr^rfnTfc 10274 /-Wo ^ o 19 7/3/97-1TT ? ^ J] 

rj=3f. %. =€fST<t, ^ ^ Tf1^, 
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New Delhi, the 12th February, 1997 
(INCOME TAX) 

S.O. 1428.—[n exercise of the powers confer­
red by sub-clause (v) of clause (23C) of Section 
10 of the Income-ta Act, 1961 (43 of 1961), the 
Central Government hereby notifies "Church of 
North India Trust Association, New Delhi" for 
the purpose of the said sub-clause for the assess­
ment years 1995-96 to 1997-98 subject to the fol­
lowing conditions, namely :— 

(i) the assesses wiil apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contribu­
tions received and maintained in the 
form of jewellery, furniture etc.) for 
any period during the previous years 
relevant to the assessmemt years men­
tioned above otherwise than in any one 
or more of the forms or modes speci­
fied in sub-section (5) of Section 11 ; 

(iii) this notification will not apply in rela­
tion to any income being profits and 
gains of business,' unless the business is 
incidental to the attainment of the obJ 

jectives of the assessee and separate 
books of accounts and maintained in 
respect of such business. 

^Notification No. 10274|F. No. 197|3|97-ITA-I] 
H. K. CHOUDHARY, Under Secy. 

Tf fctft, 25 snfcr, 1997 

WoSTTo 142 9 : — % ^ T tfTTK, $RfpT TT5r̂ T sffi 
wfiSTPTOTT, 1963 ( 1 9 6 3 spt wm 54) tft ETTTT 3 *ft 

^awra- (2) wm sn^r srffcm ^r ww ^R?T j<r 
•flTCfk TTSPFT foT (OTI«P<) % srf imt} ŝff T. %.' 
w w w fft femr 25 wto, 1997 (<gfig*) trintk 

*T3P?PT ^T WFQ ferw ^«ft % I 

[<TJTo *fo rr - ]901l/5/96-5P7rr° I ] 

cqrt srrar, ?r^: *rf^r 
New Delhi, the 25th April, 1997 

(Hctidqiitufers Establishment) 
S.O. 1429.—In exercise of the powers conferred by sub­

section (2) of Section 3 of the Central Board of Revenue 
Act, 1963 (No. 54 of 1063). the Central Government hereby 
appoints Shri A. K. Bwahval. an Officer of Indian Revenue 
Services llncome-tax) us Member. Central Board of Direct 
Taxes, Department of Revenue, Ministry of Finance with 
effect from 25th April. 1997 (F,N,) and until further orders. 

IF, No. A-19011/7/97-Ad.ll 
PYARE LAL, Under Secy. 

*T$ feff, 29 ?r9?r, 1997 

(fito Wo 14 30-'—%^ffa TTT̂ Trr, %7^q- Tp3F=r 

ifti srflifa^, 1963 ( i963 ^ *f 54) *tft m r 

4 ^T swi r i (i) JT-CT Jr^fr mf̂ Frf •'PT WFT ^PTT 

«fr rr0 rrcr0 jrflTs; TI f<̂ n>r 2 9 wsh\ 199 7 *T 3Tn% 
srr&ff FpfT «tafta gcTTT S^F rr^ ?r>JTT^?^ sft? ^T 

^TTW f>FJ*T ^T?ft t I 

[^To Ho 19011/8/97-5T5rr-oI] 

New Delhi, the 29th April, 1997 

S.O. 1130.— In exercise of the powers, conferred by Sub­
section (i) of Section 4 o£ the Central Board of Revenue Act, 
1963 (No 54 of 1963), the Central Govmime<nt hereby ap­
points Shri A. M. Prasad, an officer of Indian Customs 
and Central Excise Service, as Member of the Central Board 
of Excise and, Customs- with effect from 29th April, 1997 
and until further orders. 

[F. No. 19011/8/97-Ad!] 
PYARE LAL, Under Secy. 

*f% far^fr, 14 *ri, 1997 

fri.srr. 1431.—^far ^ ^ ) f a < w ( * w ^ r ) ^'"TT 
fiji^m sjTt fsFrartspintrc? ^ a r ?wr wxvnztT rrsii' 
zrfqfatm, 1988 %'VT. ^;^fr wffsr B^TTK €T V > M R ' 

% farr g? 3 % ^WSf (i) %«TtT>l" W f ^T ?f wrffT 
STP̂fT £, ^ 3W 7T ^ % W?rT#FT f̂ THF 24-2-1997 
T~T <ET. H . 8 0 1 /11 / 9 7 fa? TT/T 1> «ff "5 % ^ ^ " Wl̂ T 

STJW ^f: fa-fur k3T!' *rrfo «ft fT'tpr fH.'T ??^r 3("T 

TIT, ^ t ( T ^ T ) ^ w f - 5 %• fJT?(?ft I T"T ^ i T T 

wfinr ifrjf % qi'T^r^ ^^ns'?- ?f4T %-^PT ^ITJTIT, 

tTTOl g t̂-6 it ffr|TTfT if -^rsriTri 
(2) *ifa % ^ r T^I'IT its TTfT̂ fr I fe 5^4^ 

KTT% qmx I in ff<T^ ITI'T^T fsqr T̂ r | f3ra% ^rrir 

(3) irw: 5T? "3W srfsrf̂ Tfl' % w s % '̂Tsr's 
1 ^T^ lW (g -) g"Rl" ft-r^^rf ^ J r f WfsRTlff W SPfW 

;fTT% T̂T %Tfff2T 1TWT if^ f^BT ?cff t fa ^ W 3crf>?T 

H73trff T;!^-^ if W ?T!^T ^ Sr̂ PfifPT % 10 fcff % 

vftfTT, ffT̂ rrsr:, ^ r w nr^ur "^T, fflHU <m, v&Frx 
VT^T, Rf\e: n.T Esrr̂ - W^H-( 3T^-i % ?r*pa' sr^er 

["*T.JT.' 801/11/97-f"T?tTqr^r "ft Off] 

f̂. %. sr^m, trip: nf^sr 
ORDER 

New Delhi, the 14th May, 1997 

S.O. 1431.—Whereas the Deputy Director General 
(Coordiation), Naroolics, Control Bureau, specially em­
powered under sub-section (1) of Section 3 of the Prteven-
tion of illicit Traffic in Narcotic Drug*, and Psychotropic Sub­
stances Act, 1988 issued order F. No. 801/l 1/97-P1TNDPS 
dated 24-2-97 undter the said sub-section directins that Stvri 
Vunal Kumar Bahl ordinarily resident of Flat Nd : 5, 1st 
Floor. Shynm Kunj. Linking Road, Kher (F), Mumbai-5 
He detained and kept in custody in the Central Prison, 
Yeiawada, Punc-6 with a view to preventing him from engag­
ing in the procurement, storage and abettlnst in the export 
from India of narotic dnips; 
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2. Whereas the Central Government has reason to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed ; 

J. Now, therefore, in exercise df powers conferred by 
cluusc (b) of sub-section (1) of Section 8 of the said Act, 
the Central Government hereby directs the* aforesaid person 
to appear before the Director, NCB, 3rd Floor, Cxchance 
Building, Sprott Road, Bellard Estate, Mumbai-t within 10 
days of the publication of this order in the official Gazette. 

IF. No. 801/11/97-PITNT>PS] 
B. K. AROK A, Under Secy. 

*f% feFft, l m t 199 7 

=PT.m. 14 3 2 . — \ f a ^T JT^Tf^^'P ( ^ f ^ t ) 

STPT*> F^PT îT a j r t f^^\ ^ N ^ sfHfff ?RT T̂ T: 

TPTT̂ ft T5T«f ^FsrftWJT, 1 9 8 8 % Ax 'PT^'ft %$$ 

aiTHTTT ^ ffar<TTJT % F^q1 ITT 3 ^^T^^ ( i ) ^ 

str^ifa ffTPP 8 - 1 0 - 9 6 Vt "ffT.*f. 8 0 l / 2 3 / 9 6 fa? 

tnr^Vft^ ^srafa ?rr^r r̂r̂ V ^r% fr&r fori *rr 
far «fr T ^ vrr?T <pr *fr '^t QTH siTfa "̂t nfa 
H T̂̂ fj " f t .^ . ^ ^ T M ^ . ^rnrra f w , *r̂ *fft; 
(*T*T.) % f^T^t | ^"t * W F sfW^f % vf,q, 

(2) ^fo ^sftT *r^R JT^ g-JTSrft | fa? 
^TlT^r STfffl' 'fiTTC £ TT 5PT?r !TT<T̂ t ftm TeflI 

fgf̂ far ^v\ «rr«t̂ T "fir TFJnr Tift ?> tf^FT | I 

(3) sftr:, «r̂ , ^ra trfaf^Tir % >sfs 8 % srsre 
1 ^ J T W ('S) 3TO Orft^r «tfr T^ urfiRriff TT sprtT ^r^ 

grr %?jftir ff^JTT *T1? faCsr ^TT $ fa> ^ ^ ^F«RT *>t 

xvprd ^ e f stf wuw ^ S ^ R R % io fcff 
% ifan: "-ft WR. * . ftpfr, <nftWT ( w ) 
qrm^q" i i . ^sr.*ft., TITTST rr r ^ F e w ^$r>ft, F^TT 

wdfa ( T . W . ) % *TJTW s r ^ ^ t i 

[<fil\€. 8 0 1 / 2 3 / 9 6 - ^ ^ ^ ^ ^ ^ ) ] 

aft. £ . 5Tttf T W*TT ^rF^T 

ORDER 

New Delhi, the 14th May, 1997 

S.O. 1432.—Whereas the Deputy Director 
General (Coordination) Narcotics Control Bureau 
spec'ally empowered under sub-section (1) of Sec­
tion 3 of the Prevention of Illicit Traffic in Narco­
tic Drugs and Psychotropic Substances Act, 1988 
issued order F. No. 801|23|96-PITNDPS dated 
8-10-96 under the said sub-section directing that 
Shri Mohan Lai S|o Shri Bhuralal Dhakad resident 
of village Manpura, JP.S. Ralangarh, Teh. Jawad, 
Distt. Mandsaur (Madhya Pradesh) be detained 
<md kept in custody in the Central Jail, Indore, 

Madhya Pr&dcsh with a view to preventing him 
from engaging in the purchase, possession and sale 
ft natcotic drugs. 

2. Whereas the Central Government has reason to 
believe that the aforesaid person has absconded or 
is concealing himself so that the order cannot be 
executed; 

3. Now, therefore in exercise of powers con­
ferred by clause (b) of sub-section (1) of Section 
8 of the said Act the Central Government hereby 
directs the aforesaid person to appear before Shri 
R. K. Sinha, Supdt. (Ex. o'o the DNC Nemach, 

Narcotics Colony. Distt. Mandsaur (Madhya Pra­
desh) within 10 davs of the publication of this 
order in the official Gazette. 

[F. No. 801I23I96-PITNDPS] 
B. K. ARORA, Under Secy. 

^m s n w : sn^w—Til *PT^unfair 

fffa^r ^', 2/9S 

^PHnU, 1 ^^KV, 19 97 

^ . Wr. 1 4 3 3 :~srff'5J«PTr * ' . 3 f?fTfar 

26-07-94 ^ fa a m n . H. W. j\WT. I ^ w l 

3 0 / 9 4 - 9 5 / 2 1 9 4 - 3 2 9 3 f?fTt^ 27 -07 -94 

aTir Tf^rr%^r F w w HT, ^ U ^PT ^T ?rfu 
^?TT $. l/96 f^ 9TTT ^ . T\ . ?TT.—III/ 
^rr. famy- 2/96-97/93-299 F̂ T'r TT 12-04-90 
a m ^rvr f̂ Tf TTr -u. trr w;-fsrp 7 ^ ^ 
Ĥ!Fr jn i=f̂ T r̂rTK< ^r^r^T-T 1961 ( 1961 

frr 43) €t tiHr 120 T.> ^T^r^r ( i ) ^ r ( 2 ) 
5.TTT 5?^ wfwOf sfrr ?TAT %faT!T H?JT^ ;???: CTI 

7rf F??ffT JFT 5rra^Tr ^Tr-*-9 56 5 " T ; , ft'. 

2 7 9/29/93—m. IT, ( WS~Ul), ft^tEp 

05-07-94 craTPJT.sff. %'wr 504 f^f^ 05-07-94 

3.RT JR^ wf^T^f K̂r T<\ ?tT F>?TT it 
^a *T ÎT g?rr^3rr<t T̂ vt wf̂ f̂i-f ^r HAW ^ ^ r 
^ *» '*i^ wm?* ^r-^7— III, qr«r̂ 5iT F^w '^\ 
i Ftr ^®T « M ^ ; ?TR f̂r ^ T ^ T — I I I % ^ 
% siTR^: m^fcr (srfter) —LEI ^ u VIH ^ 3^-

f̂ nr% ^nr^; ?tn^r sr-r^ ar«r̂ r ^R^TT g^gt srfa-qr?; 
SPW »MT^*'r. T̂̂ ĴT ^ T T^ ^ 3 T ^ W ^ T W?!fr 

% ^ it wrif 1,2,3 it f«rfarVe: ?mrsfn; 
riTfu^PTfTnt/f̂ W sfFnirrixAf % ?Tfw? f̂ufrnrq-. 
1961 ^ UKr 246 ^ '̂TURf (2) % qo^ 

(n.) »T(<T) 9W=rr f;^T^ trf^f^qTr, 1 9 5 7 ( 1 9 5 7 

=PT 2 7 ) #T 'd.TKT 23 <t TWKX (ri) % 

^ ^ (^) *T (^),^FT^: T̂fufTTJT, 1958 (1953 

^T 18) ^HKT 22 ^ ^ H T ( 1",) % ^ ^ 
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1 . 2 :i 
1984 ( JESJ 5TT 7 ) ¥> H1TT—JI f l ^ H R r 

f l ) , itfR ?"* ^fufaWj 1974 ( 1974 TT45) 

f̂t 5 H — 1 5 <r ^ U R f ( l ) 57j7f frr Sjfsafazrif, 

16 87 ( I t 87 riT 35 ) ^T ERF—2 2 *Tf '̂T4KT 

( l ) ?F«J ?(TV'JT W^f •tffyfrpRT, 1953 ''ft SRT 

3TT ^ T afw :;?7 nhq^'lT % ipl ?{R i',^ T'lR 

( ^ s r ) ? wn ^ WTTIR
 :4rj/7TW/r>^q rsr 

m^ zT<t 3.'w ir ii-t fasroT ?T S ^ T ?n>r 
3'fas iO^i s.*r w f n ^ r £ ^rc \\ft*Ct fafa "4 - ^ 
3ra/*r<rtf/fa£q "l̂ r «̂,3T ^ % 3,'ur *T ^ . H P T R ^ 

fau. Jif, m*ra"f ^r faq^nr ^ ^IPT^R ^ P W (intvr) 

o i spr.'-T mn w (?T) srpf-fR ^rni^T \3f-
9, "-fi<TO?J ¥ ^ti'fa 

l! 2. ^TPT f̂R JfF\ fiT 

(srffa)—S, 
TTTVJ 

0 3. ^ s t f u ^ H I 

, , 
(JTTJ ?TPTafT': OTP^ff, vgr 

i s T?T^T % sru'Ŷ r 
appfTFT ff'tfl f^EifYOT 

^fri^Rt 
(ii.) SITTER otfR^T, fa. 

i ' . - 6, s p S T ^ T % 

STSffa T P l ^ *Tvff 

• faaf'^T r̂f̂ spr-Jt 

(?T) STPTIR g-TP-iEFT, ^ > 

5, ^ " T I ^ T % STtfrff 

^PR?T *nft t>4f<«r 
srfasmT 

f *rr) sf^irr, favrriT^rcr 
£*RT >ihfr ?rr;riR 
T T J T ^ ^'5T— 1 9, 

TI^PP^J %?n>r ^TA-

^ r *R"T ^titTiTT 

srfinw'!t 

09-01-97 tf ! W f t 

if fit 1 

[%TW i , \ . %T. —III/^T./l/sTR^—2/9 6-9 7/ 
3665—3S65 

^frR^ f^, H®T Wq'-IR srpyRT—III 

OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX-III 

NOTIFICATION No. 2/96 

Calcutta, the 1st January, 1997 

S.O. 1433.~-In partial modification of the Notification No. 3 dated 26-7-94 which was circulated under the 
Memo No. AC/HQ/Planning/30/94-95/2494-3293 dated 27-7-94 and subsequent Notification No. 1/96 that was 
issued under the Memo No. CC-IH/Juris/Vol. 2/96-97/93-299 dated 12-<!-96 and in exercise of the powers conferred 
under sub-se<\ (1) & (2) of" Section 120 of the I.T. Act, 1961 (43 of 1961) and in exercise of the powers vested in me 
by the Central Board of Direct Taxes, New Delhi vide notification No. 9565 F.No. 279/T29/93-ITC (Pt. II) dated 
5-7-94 and S.O. No. 504 dated 5-7-94 and all other powers enabling me in this behalf, I, the Chief Commissioner of 
Income Tax-Ill, Calcutta direct that the Commissioner of Income Tax (Appeals)—HI and VIIT of the region of the 
CCIT-1II, Calcutla, shall perform their functions in respect of such person assessed to Income Tax or wealth tax or 
Gift Tax or Sur-tax or Interest Tax or Expenditure Tax or Estate Duty by the Income Tax Authorities/Assessing 
Officers specified in Col. 1-, 2 & 3 thereof as are aggrieved by any orders mentioned in clauses (a) to (b) or sub-sec. 
(2) of See. 246 of the I.T. Act, 1961 clauses (a) to (e) of sub-sec. (1A) of Section 23 of Wealth Tax Act, 1957 (27 
of 1957) clauses (a) to (e) of sub-sec. (1 A) of Sec. 22 of the Gift Tax Act, 1958 (18 of 1958). Sub-sec'(1) of Sec. 11 cf 
the Companies (Profit) Sur-tax Act, 1984 (7 of 1984), Sub-sec. (I) of Sec 15 of the Interest Tax Act, 1974 (45 or 
1974) and Sub-sec. (1) of Sec 22 of the Expenditure Tax Act, 1987 (35 of 1987) and SecLion 62 of the Estate Duty 
Act, 1953. 

2. Where an Income Tax Circle, Ward or Special Range or part thereof stands transferred by this notification 
from one charge to another, appeals arising out of the assessments made in this Income Tax Ward/Circle/Special 
Range or part thereof and pending immediately before the date, from which this notification takes effect, before 
the Commissioner of Income Tax (Appeals) from whose charge that Income Tax Ward/Circlc/Spccial Range cr 
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Part thereof is transferred shall, from the date from which this notification takes effect, be transferred to and dealt 
with by the Commissioner of Income Tax (Appeals) to whose the said ward/Circle/Special Range or Part thereof 
is transferred. 

1 

1. Commissioner of Income Tax (Appeals)-III. 
Calcui'.a 

2. Commissioner of Income Tax 
(Appeals)—VIII, Cal. 

3. This notification takes effect from 

(a) All Assessing Officers functioning under Deputy Commissioner 
of Income Tax, Range-9, Calcutta. 

(b) All Assessing Officers functioning under Deputy Commis­

sioner of Income Tax, Range-18, Calcutta. 

(c) Deputy Commissioner of Income Tax, Spl. Range-6, Calcutta 

(a) AH Assessing Officers functioning under Deputy Commissioner 
of Income Tax, Rangc-5, Ca!cu!-a 

(b) All Assessing Officers functioning under Deputy Commis­
sioner of Income Tax, Range-19. CalcuUu including Hooghly, 
Midnapore and Haldia. 

9th Jan.. 1997 

[Memo No. CC-III/Juris-J./Vol. 2/96-97J73665-38651 

TE.IINDER SINGH, Chief Commissioner of Incoms Tax-Ill 

fh^^'l^kV'rr, 30 Ufa, 1997 

*r. 1/97 *fbrT BF r̂ (^€\) 

*$I.W. 14 34.—*fpTT ff^T Slfafaw, 1962 (1962 

*rr 52) <t KTR! $(13) ^np^FTf f ft%r^ftfprff % 

I , ^ R T W it ^ ^ f e r fas^r war jfTi w sfo ( S F T ^ . 

$W qry? 

<TftFR7'S =Fi'§^T 

wssrm 1.1" 44' 24" ^ T T 
aftT >T3Tm 79" 47' 18" 

J* € 'ffsmr 11" 44' 24" 
-3 aflr ^5t¥T 7 9" 5 0' 
4 8'' T/7^ ift art^ rrjfT 

f̂ftftT: ?TWTO l l ' 38' 52" 

? 3 r k 79' 45 ' 5 4 " ^ . *T 

aTSHtW l l " 38' 52" 7 . 
ifk t̂ rTOT 7 9' 5 0' 48" 

rr̂ 7 ^grr I 

^ 5 r : 3vK ̂ yfrrivsr,? ^CTT ark 

qf^TJt: <r«r sr?r ^^^ srfa; 

sta sfh; crz =pr ^ r r̂rn" 

W3T> SO ifr. 75^- sr?r 

JTW ( ^ 3 T . r T ) ^7^^?: 

WTTCT l l ' 38' 52" ^ 

3Tfa ŜTST 7 9' 4 5' 54" 
T; % 3TTT tfrqr Rrrq- ^ 

[qrr^rsfT.tf. vni/43/i/96-?ft.?r.^M%] 

^ . tr?r.%. sfar, urs'JT^ % ŝfta ^ r a rrsf 

MINISTRY OF FINANCE 
(Department of Revenue) 

OFFICE OF THE COMMISSIONER OF CUSTOMS & CENTRAL EXCISE 
NO. 1/97 CUSTOMS (NT) 

Tiruch.irapal.li, the 30th April, 1997 
S.O. 1434,—By virtue of powers vested in me under section 8(b) of the Customs Act, 1962 (52 of 1962) (, 

J.M.K. SJkhar, Ctni.n^sioae: of Cj;tom> & Central Excise, Tiru;hirapalli in so far as they relate to the port of 

http://Tiruch.irapal.li
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Cuddalore, bereby declare the following areas as mentioned in the table as the Wharfage Area including the Exten­
sion Area of Cuddalore Port. 

TABLE 

REGION PORT PORT LIMITS 

TAMIL NADU CUDDALORE NORTH: 

fax* ararspr 

sfrPHX, 15 ^ 199 7 

^r.srr. 1435.—tftaT sj?^ *rftr5wr, 1962 ^r UKT 
152 % ^ W * T n̂l'?r *rr^r ATTK, fa?r 
if?rr^r THR* froir ^ ft^ft fftforfar 1-07-1994 
tf wfil^RT tf'STT 33/94 tfV.^. ( r p . ^ . ) 3 K T 

up* *fsfim 1962 ft urn 9 % n^fcr wm^ 

[tffâ TOTtf. 0 3/97-*ft.SJ.(^.2t.)/ 
>T̂ P #®TT VIlI/(40)/63-4V.P|./ 

(^.wt.'j;.) vx iTTTfr/97/8666] 

NORTH: From the boundary pillar on the sea shore Nortli 
of Fort St. David, a line running due East From 
latitude 11'44'24" N and longitude 79'47'I8"E to 
latitude 11'44'24"N and longitude 79'50'48"E. 

From the latitude 11'38'52"N and longitude 79.45' 
54"E a line running due East to latitude 1J.38' "N 
and longitude 79'50'48"E. 

A line drawn from the Eastern extremities of North 
and South limits mentioned above. 

The back water channels and islands and so much 
of the shore thereof as arc within 50m of high water 
mark (spring tidal) as contained from the Northern 
boundary pillar to South Port limit of latitude 
)r38'52"N and longitude 79'45'54"E. 

MINISTRY OF FINANCE 

(Department of Revenue) 

OFFICE OF THE COMMISSIONER : CENTRAL 
EXCISE 

CUSTOMS 

Kanpur, the 15th May, 1997 

2 ft UKT S.O. 1435.—In exercise of the power delega-
FTR, farer ted to the undersigned vide Notification No. 33194-
•07-1994 CUS(NT) dated 1st July, 1994 by the Government 
it.) 3TCT °f India, Ministry of Finance, Department of 
«ft Vta" Revenue, New Delhi undeif clause (b) of Section 
." p ™ ^ 1 5 2 of the Customs Act, 1962, I, M. C. Kaul, 

i Commissioner of Customs and Central Excise Kan-
m XJ*m> pur hereby declare Plot No. B l -4 , UPSIDC, Indust-
ft tW rial Area, Site-II, Unnao in the State of Uttar 
IT *T«k0i Pradesh to be a warehousing station under Section 9 

of the Customs Act, 1962 for the purpose of setting 
up of 100 per cent E.O.U. 

, . A „ / [NOTIFICATION NO. 03]97-CUSTOMS (NT)| 
^ ; F. NA. Vin(40)-62-CUSlE.O.U.|INDAGRO|97| 

16] 8666] 

SOUTH: 

BAST: 

WEST : 

[File C.No. VIIJ/43/1/96 CUS. POL 
J.M.K. SEKHAR, Commissioner of Customs & Central Excise 

rrJT.tfV. ffcr, STUART M. C. KAUL, Commissioner. 
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(?Tlf«TT T l ^ f^TTT) 

(tfa^r T*!FT) 

i f fe^ft, 14 *ri, 1997 

JJTTo 51T°14 36.—WPrfW f^ f^ (*FPT'TT f '^) 

ViM^m 1959 ( l 9 5 9 ^ 38) ^1" UPT 25 ^ t 

^TOTT ( l ) % ijir (^) s:m ITTOTurfanff «jrr srqw 

TrJTT | r r %7jfa HT^TT, rrfRirra ».fT «ft. *ff. *W* 3 7 

*€"? # ¥ T̂TO ^FPRT r/? 3pT<p; % Ff^OT % * : ? * ! 

qrrf'PT ^ r % i 
[rnfio ?f° 9/3/9 6-ft". f̂T. J] 

j ^ v isfriffM^, 3T *rf̂ FT 

(Department of Economic Affaire), 
(Banking Division) ' 

New Delhi, the 14th May, 1997 
S.O. 14?,6.—-In pursuance of (he powers conferred by clause 

(e) of sub-section (1) of Section 25 of the State Bank of 
India (Subsidiary Banks) Act, 1959 (38 of 1959), the Central 
Government, hereby nominates Shri B. B. Vyas, Deputy 
Secretary, Ministry of Finance, Department of Economic 
Affairs (Banking Division), New Delhi, as a Director of 
State Bank of Bik.iner and Jaipur vice Shri K..K. Manftal, 

[F. No. 9/3/96-BO.I1 
SUDHTR SHRIVASTAVA, Dy. Secy. 

^rt fretfr, 1 s Tf, 1997 

JfiTo SfTo 14 37.—"U*^TTf?r t"F (iPFff 'sfK SPfTTot 

^rta") ^n?, 1970 % itm 3 % sq^d (1), ws 
5, ww 6, * J T 7 wk ' s ^ s % J W T (1) % 
*TFT TfeT >3"+shl0' T̂ffT (3T5WT TTT W T̂ 1FJ 3FT™T) 
SrfSTFFT'1', 1970 iff fJKT 9 V̂ 3 W T 3 % ^ 1 
(^) 5TT STC??T TT^TTt TT PTFT fTtf grr %5̂ FT 

fjpjrqr ^ ^t -3^% frpftnr r̂?w T ^ f̂r FTFW 4 
30 srflw, 2000 m: *ft s^rfa % fm. % wre 
TTfPi"̂ ' % www ^ 5r*rar FT^SPF % ^ T if P T ^ T 

[rnfio *fo 9/8/97 -aft. ?f>. I ] 

^ * f k «fFTT??pr, 3T tfrW 

New Delhi, the- 15th May, 1997 

S.O. 1437.—In exeicise of the powers conferred by clause 
(a) of sub-section 3, of Section 9, of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970, read 
with sub-clauso (1) of clause 3. clause 5, clause 6, clause 7 
and sub-clause (1) of clause 8 of the Nationalised Banks (Man­
agement and Miscellaneous Provisions) Scheme, 1970, the 
Central Government, after consultaion with the Reserve. Bank 
of India, hereby appoints Shri T. S. Raghavan, presently Exe­
cutive Director, Vijaya Bank as Chairman and Managing 
Director, Bank of Maharashtra for the period from the date 
of his taking charge and upto 30th April, 2000. 

rF. No. 9/8/97-BO.I1 
SUDH1R SHRIVASTAVA, Dy. Secy. 

^i fcwft, y srtfr, 1997 

spr. m. 1 4 3 8 . - W Z\Zl Tf.'^/T rro? 

^ 2 4 ,95 ,93 ,9(56 TJT^ ( =Tr̂ FT W."<tS, <T^I^' 

sfTI" nqr TTJlT.'iT T. ' f^T *T. tft/ fft3fr/2100263, tVfW 

18-8-92 sT̂ r?,' fa/iT' TT.' «TT I 

I I 

3,'Rl 'J^T iETI'̂ TT Tf'SH?T *T. Tt/rfrjfr/ 2 1 0 0 2 6 3, 

f^RT 18-8-92 ^T fTFT^ SRKn nffT W / 

?TWrTn-|T«r ?T T^ t I W r W t f a f 1TWl?T ( fn4^"T) 

srrEftr, i95 5,nwr^ 7-12-1955 %^q--^i 9 (TT) 
j m 5I^T Ifrfwff VT 3RFT ^T% f^ t rJfTefSP"! 

4. ^TTfar wiTi'fT ^r i i^r ^ t fsrfjTH'ir SPTTSPT 

t 1 
["T!T . H . 1 8/1 5 S / ^ T / 9 3/ttfV ^ft 5fT-111/^ 8] 

MINISTRY OF COMMERCE 

(Directorate General of Foreign Trade) 

New Delhi, the 8th April, l iW 

S.O. 1438.—M/s. la ta Iron and Steel Co. Ltd. were aranted 
an import licence No. P/CG/2100263 datedl 18-8-92, for 
Rs. 24,95.93,966 (Rupees Twenty Four Crores Ninety Five 
Lakhs Ninety Three Thousand Nine Hundred and Sixty Six 
only) for import of capital goods. 

2. The firm has applied for issue of duplicate copy of 
Exchange Control Purposes copy of the above mentioned 
licence on the ground that the original Exchange Control copy 
of the licence has been lost or misplaced. It has further 
been stated that the Exchange Control purpose* copy of the 
licence was registered with the Customs Authority, Calcutta 
and as slich the value of customs purpose copy has been 
utilised. 

3. In support of their contention, the licence© has filed an 
affidavit on stamped paper duly sworn in before a Notary 
Public, Mumbai Maharashtra. I am accordingly satisfied 
that the original Exchange Control Purpose Copy of Import 
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licence No. P/CG'2100263 dated 18-8-92 has been lost or 
misplaced by the firm. In exercise of the powers conferred 
under Sub-clause 9(cc) of the Import (Control) Order, 1955 
dated 7-12:1955 as amended the said original Exchange Pur­
pose) Copy issued to M/s. Tata lion and Steel Co. Ltd. is 
hereby cancelled. 

4. A duplicate Exchange Control Purpose Copy of the 
said licence is being issued to the party separately. 

fF. No. 18/158/AM/93|EPCG-III|68| 
K. CHANDRAMATHI, Dy. Director General of 

Foreign Trade 

Tff fawyfr, 9 ^i, 1 9 9 / 

m. w . " 1439 .—%mi iS^rr srre£ ^i t -

wrirr | | 51,09,25,018 w ; ( W S F T ^rry, 

TT STW, Vwftq %<3TlT W3STOT »T^ TW ) *$'. <7.fT 

Hrf3*r *f. o i soo546/ i / i3 /10 /1 /01 fartr 

'2.8-10-9 6 3T3K f%m' W! «TT I 
2. ^ % w WIHR qr fqp" «rwfrr ^ / f ^ r 

%e w!'!n?r ?ni#FT JJTIT ^n^t ^ % farrr ^ i t ^ 

f^'qr f,_ 1 ^ r̂ *r:ir sgfq?r f%q-j £ fo ^if^-q-

t%ffr vfY TfTTT)' v ^ STTfsTTlft *T jJfytf ^ T ^STi' 

t flTT sniff *r i?pq- ^ 7 r w if -,,-?r : ; .T 

t 1 

3- WT ^ r l %ff*r»fa *T ST.'fWJTT^ * TTWT 

HtiiX f W l q tVspnr ?£RT TIT TT rrtf #W-

^ JWjff faari ft I #?**TIT if SPJ<£ jf fr '-F^ 

fr f t tftt tcf *Tl'$%>f *f. 0 1 5 0 0 5 4 6 / l / l 3 / l 0 / l / 0 1 

fofftr 2S-10-96 ^r MWT srfrsrt sr% *W/ 

*r**rHiw at *it ft I q̂ arr *pftfer warm (fawor) 

Wr̂ fT, 1955 tVff# 7-12-195 5 ^rgr-jfTl 9 (TT) 

STTT Wfr WffsftRT tf I JPTW 3 ^ §rr ff TT^^rTI-

^T?f "T ŝrr stre^ ^Rf^ r nn^ £̂fpf*T fafttT yjj-

*tfT 'JT 5f% T>7 T% T̂WT i I 

4. ^F>T?r STl'TIT T;̂ T*T tfV fqf>fq-iT tpfTaFf 

fT¥^ft%^ JtffT TlTf ^T *F?R % ^|TT ^ vifi 

f^T. *f. 0 l / 3 6/o22/40/tnnr-9 7/fqT?fV5fT-III/7 6] 

New Delhi, the 9th May, 1997 

S.O. 1439.—M|s. Pathcja Brother Forging* & Stampinss 
Ltd,, Pune Granted an Import Licence No, 01500546|l|13fl0| 
l|01 dated 2S-10-1996 for Rs. 51,09,25.018 (Rupees Fifty one 

Crores Nine Lakhs Twenty Five, Thousand and Eighteen 
only) lbr import of capitnl goods. 

2. The firm has applied for issue of duplicate import 
licence of the above mentioned licence on the ground that 
thte Import Licence has been lost or misplaced. It has 
further been stated that the licence was not jegistered with 

3 In support of their contention," the licenco has filed an 
Affidavit on Stamped Paper duly sworn in before a Notary^ 
Public, Delhi, I am recording'/ f,alisficd that the Original 
Import Licence No. 01500r4f.||ll3|10|l|01 dated 28-10-1996 
has been lost or misplaced by the firm. In excercise of the 
powers conferred under Sub-Clause 9(cc) of the Import 
(Control) Order, 1955 dated 7-12-1955, as amended the said 
original import licence i-.sucd to M|s. Pulheja Brother 
Forging & Stampings Lid. is htieby cancelled, 

4. A duplicate import licence of the said licence is beinp 
issued to the parly separately. 

IF. No. 0l|36|022|40,iAM-97|EPCG-lII|781 
K. CHANDKAMATHI, Dy. Director Gsnerul 

of Foreicn Trad,-

n l f^Bfr, 13 q£, 1997 

!p! , VI. 144 0 . - - J t W T ( snrrtHeft f^T-TT 

sf'tT f^^TW ) Wrftrf^TT, 1 9 6 3 ( 1963 "FTI' ±l) 

A a rn i ^T ^TETKI' (1) BTT ^ ^ nfam\ w>\ 

T % T ^r>3f W T m*?F ( ^ - i ) ^ ^ 5 ^ 

m\ fTTT sp^V A'JT̂ TJT ^f PWl'̂ TTT^rT^ it f'fTTT # 

T3" fn' / t^T ^r?( % fqYr ^ T rptf ' rr? ^ , , 

2S-R-1S2, 'TM itt ( T?sTT JTfavr), F T ^ 1—Tf^ 

T̂ T̂ T ^WS, f^mV^jmqr& 3 0 0 0 1 ^T fjR'tf! 

TT^rjtrr JT:RPW 106 ( ^ r m ^ . s s o ) , s^f 

4^ 7 X JTrSpPTCH, ̂  ^^f tX-5 6 00 5 5 it I "PT 

3 ^ ' ^ t , 1997 ?r Hrn =pt ^ ?T«rfsr % 1% f̂>r*̂ r . 

Wf % T̂ffFT rĴ r̂ TT '̂ ?Tf5T̂ r<T % ~̂T ^ *T!"-Ti"! 

^jft ?rrt>: ŝrfW'jT ?r IT ^ q - ^ ( ^ T - I ) 

%T>0-rrT ( FTCt«im ) PfifT, 196 5 ^ 

fsr̂ fl- 4 % 3^4^ fM'̂ TiT'iT ^)' 5T!T,7r-r-l̂  

fen ^r ^ i 

(ii) T IW C^TI' ^ 5P. W T ^ ^ ' i ^ 

5rEfTflr ^ ^ f?iff % qrsnr ^ >t% fT?jfi f m 

t r t ^ ?ptr 3fT f̂ ffr̂ P (fT^nrT rr,=f 

<̂TifTcT f^fsror) fffl-T-^fTT T^ f^fe^ 

KJT it % I 

[ in^r f̂. 5/19/9 6—'frii if? |TT] 

New Delhi, the 13th May, 1997 

SO 1440.—In exercise of the powers conferred by sub­
section (1) of Section 7 of the Export (Quality Control and 
Inspection! Act, 1963 (22 of 1%3), the Central Govern­
ment hereby recognises, for a fnriher period of three years 
from Rth January. 1997, M|s. Essen & Co., located at 
25-8-152. Main Road (1st Floor), Near 1 Town Police 
Station, Visakhapatnam-530001 and having their registered 
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Office at 106 (Old No. 550), 8rh Main Road, Mnlleswaram 
West, Bnngalore-560055, as an agency for the inspection of 
Minerals and1 Ores (Group-I) namely Iron Ore and Manga-
nesc Ore excluding Manganese Dioxide, prior to export at 
Visakhapatnam Subject to the following conditions, 
namely :— 

(i) that M|s. Essen & Co., shall give adequate facili­
ties to.the officers nominated by the Export Inspec­
tion Council in this behalf to examine the method 
of inspection followed by them in granting the 
certificate of inspection under rule 4 of the Export 
of Minerals and Ores Group I (Inspection) Rules, 
1965; 

(ii) that M's. Essen & Co., in the performance of their 
function under this notification shall be bound by 
such directives as the Director (Inspection and 
Quality Control) may gl^e in writing from time to 
time. 

[File No. 5|19|97-EI&EP] 
RDM. SUMA SUBBANNA, Director 

(*f*ffo faWFT) 

VT$ fc$ft, 14 *T£, 1997 

jfT.srr. 1441.—?rf>r5 ^ r r ?wrfc*fT (srsrcR^r 

!Tfira^) Wft f im 1997 ( 1997 ^1 17) ^ WTTT 
4 ift ^WITT ( 2) ffPT Jren Tlfwff ^ r spfk ^FTd fXT, % ^ 

JTR«T Wtfl'ER tapplF Jf̂ F?W ^T3f?T STfaf^fT % ^Trf 

JJR % <$ *rf?R ^ r *wr%*ft <#> fa?r *rftrR % f^f 

IPTR v^r % f̂ rci; R ^ ""Prdr 1.1 

[ft. 4 . 3-9/97-(f^? tft.^-] 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

(Department of Culture) 

New Delhi, the 14th May, 1997 

SO 1441.—In exercise of the powers conferred bv Sub-
Section (2) of Section 4 of the Lalit Kala Akademl (Taking 
Over of Management) Act, 1 W (17 of 1997), the Central 
Government hereby appoints Shri T. K. Das, Chief Con­
troller of Accounts, Ministry of Human Resource Develop­
ment for exercising, subject to the supervision, control and 
directions of the Administrator, the functions of the Finance 
Committee of the Lalit Kala Akademi before the com­
mencement of the said Act. 

[No. F. 3-9/97-Desk (PA)] 
ASHOK VAJEPEYI, Jt. Secy. 

JTT?f, 24 ara^T, 1997 

^T.3rr. 144 2-—%3?R TOR, *R^[<T *«1R 

(armfai^ sffanprtfTiT ^r fam\) tftfaqn, 1971 
(1971 Efrr 40) atfrsrn:r3 iirr arcri wfa^f ^r ST^R 

1228 GI/97—3 

^ §*»•, TTRfr%rma k: r;pr II, >a's a, sqg's (ii) if 
'"'̂ rr^ 14 srifcr, 1934 % sfrr.arr. tf. 1277% 3f^% 

22 *rre\ 1983 ^T arfa-^rr 5'. 13/2/73-^ 7̂r 

^PT ayfav-^frr sjrt F R I T % ^ " R TT f̂ irrf*rf>SW 

arft^nt "Pi <r<RT*r 

J^TT 3T«fV Tr¥, 

fsprr "Tr ^fr, arm' S^TT if 

^r% srwmfaT RWTrtfR 
wrnr 

[*v. 5/ 7/ (12) / 9 6-^rr.Tr/ 275] 

"ft. ^1>iT5R, 3<T tff^T 

DEPARTMENT OF ATOMIC ENERGY 
Mumbai, the 24th April, 1997 

S.O. 1442..—In exercise of the powers conferred by 
Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) 1971 (40 of 1971), the Central Government 
hereby makes the following amendments in the Notiflcaiion 
No.l3/2/73-H, dated the 22nd March, 1983 of the Govern­
ment of India, Department of Atomic Energy published in 
the Gazette of India, Part II. Section 3, Sub-Section (ii), 
dated April 14, 1984 against S.O. No. 1227 namely :— 

In the said notification, for the Table, the following Table 
shall be substituted, namely :— 

"TABLE" 

Desienallon of the Officer Categories of Public Premises 
and local limits of Jurisdiction 

Chief Administrative Oflicei Premises belonging to or under 
Nuclear Fuel Complex, 
Department of Atomic 
Energy, Moula All Ro::d, 
Hyderabad, 
Andhra Pradesh. 

the adminislrat V: control of 
the Department of Atomic 
Energy in Ranga Recfdy Dis­
trict, Andhni Pradesh. 

TNo. J[7(12)|96-SUS|275 
P. VENUGOPALAN, Dy. Secy 

7?TFR V$ ^$VF VSM? 

(^V$ fT-TR) 

^ fSetfT, 24 ST3ST, 1997 

spf. W . 144 3 :—%?ifrq" A T R ^TflTqT 

(*PT % ! 7 m r ^ jrirt^fff Htfaw. WH) T^m, 1976 
3,i R^Tf 10 % OT f̂ JTtT ( 4) ^ WJffVTJf if 7̂ Tq̂ T 
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^/M^lfr ^3f H^NY =P1 ^ 1 ^ 1 ^ "AFT H M f e l 

[*T . f— U 0 1 1 / 5/ 9 3—fyrft] 

MINISTRY OF CHEMICALS & FERTILIZERS 
(Department of Fertilizers) 

New Delhi, the 24th April, 1997 

S.O. 1443.—In pursuance of Sub-rule (4) of the Rule 10 
of the Official Language 'Use for official purposes of the 
Union' Rule 1976 the Central Govt, hereby notifies the 
following offices, under the Administrativ.,' Control of Minis­
try of Chemicals & Fertilizers, Department of Fertilizers, 
80 per cent staff whereof have acquired the working know­
ledge of Hindi :— 

Rashtriya Chemicals & Fertilizers Limited, Gorakhpur 
Office. 

Rashtriya Chemic.ils & Fsrtilizers Limited, Varanftsi 
Office. 

[No. E-1101l|5|93-Hindil 
NARENDER KUMAR AGGARWAL, Addl. industrial 

Adviser 

"t^rfwr tfk 5TT?T%^ fa *rar?w 

^ f e f r , 16 Hi, 1997 

^rr.WT. 1444.—VTR^T % ^HfTW f^TW 01-0 6-96 

% STTTII ww-3,^rarr (ii) ^ ^ r f r m <?rfc %r$fav 
fa *iarr5rc «TT^ wemx % qrr. ?rr. mw 1516, 
1 3 - 5 - 9 6 ^ 7?>faiPT SIT? »sTr>T̂ r qT^Tsn^T ( ^ f a H 

^ f r r % *fsr<Frc *FT sr-^) r̂fErf̂ rq-fl-, 1962 
(1962 OT 50) ^t STO 3 ^ w m (i) % 

SrsfrrqT, ftr5Tf ^^rrqr % *Nsr 3 «TT, TT far^rmrc 

IS. tf^fff. £?RV?T ST^H. # w 

1. 126 00-15-25 127 00 -15-25 

[?f. rr?r_ 140 16 /2 /96 (^fT.TT. ) ] 

MINISTRY OF PETROLEUM & NATURAL GAS 

CORRIGENDUM 

New Delhi, the 16th May, 1997 

.S.O.1444.—In the Gazette of India Ministry of 
Petroleum and Natural Gas S.O. No. 1516 published 

31,1997/JYAISTIIA 10, 1919 /PART II—SEC. 3(H)] 

on 1/6/96 under section, (i) sections 3 of the lMro-
IcUm and Mineral Pipeline (Acquislion of Right of . 
users in land) Act, 1962 (50 of 1*362) in fesptvt of 
Village Punasan Taluka Distt. Mehsana read as follows ; — 

As per Gazette Be read as corrected below 

S.No. Survey Area in Survey Area in 
No. Hectare No. Hectare 

I. 126 00-15-25 127 00-'5-25 

[No. L-14016/2/96.GP] 
ARDHENDU SEN, Director 

^i fawft, 14 f t , 1997 

sfTI'. 3TT. 1 44 5—ktftQ Wn$\X DFRffPT *rfo^farf ^r^fr 

| IV TTJT T«TT ? %TP?fY-T ^Wn sfte ^MnW, 1948 

(19 te Efrr fi'i) i$\ a m 4 ^ r r w r m (n) % ^ ( T ) 

% ^ q - ^yrtr ifpf % *PTRr % ^T * ^fafivTiT %^P-(KrmT 

% w^rrr ffcr w ^ srarfa % fa"; ^ w ^77* ^ 
9 *rf 1997 ^ t M w faqffVr fann fri 

[«pr. ?f. 25012/4/91-tnTJT] 

MINISTRY OF TEXTILES 

New Delhi, the 14th May, 1997 

S.O. 1445.—Tho Central Government hereby notify that 
the Rajya Sabha has in pursuance of clause (c) of sub-section 
(3) of Section 4 of the Central Silk Board Act, 1948 (61 of 
1948), duly elected Shri Raghavji, Member of Rajya Sabha, 
on 9th May, 1997 to serve as a Member of the' Central Silk 
Board for a period of thre« years subject to the provisions 
of the Act. 

[F. Nol 25012 /4/91-Silk] 
S. K. KESHAVA, Director 

^i foFTT, 10 ?T^T, 1997 

T̂T. 5TT. 1446 :—^ffa^T ( SPTTITT ) PTTRTq-̂ rT, 

1 9 8 3 % fWT-7 cT̂ T 8 % ? m i f e f ^T^TTT 

srfsrfWT, 1952 ( 1952 ^ 37 ) ^ HTtr-5 ^T 

•OTiTRT-1 WTTT %%n nffrTTr ^T ^TifTT TT^ | t r 

ipriT *r %r?rq" ^^^rn: r̂JT'T f̂ ?1? a^riR ^>E-
% %ŵ  (Ta"T*r) ff^r^r^c 'wr̂ r ^T T̂ mŝ r 

21-4-97 ^ T ^ ^ # ?T«rRT -IPT^T ^TFfa HTT̂ nfr' 
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* ¥T 

3. 

4. 

5 

6. 

7-

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19-

20-

21-

22. 

23. 

24. 

2 5. 

2 6-

2 7-

28-

29. 

30. 

31 . 

32. 

3 3. 

.34. 

3 5. 

3 6. 

37. 

38. 

39. 

40. 

41. 

42-

43. 

44. 

if f^T^T sfT-nft £ :— 

sft anr ^ ^ isrc 

sft f W T ^ ? OTft^TST 

15ft IT. TT3pfT<TFT 

eft TT*1 . rn?. T faT^T f r ^ 

sft f ^ - TWrPT-T -

sfrtrcft srreft 

sft i t . faw^rtfr 

sft St. *ft. "ft. 7TWFT 

?jft fsrfTTM snar 

sft STTT. t(*r, ^«r 

sft ^ft. srr<?rg«r"T 

sft Tf?T. f^TTJjl% 

sft T/. JL'FT 

sr. wisrsm *f«pjtr 
«ft^T. I'TS^t 

3T..st. <?. ^ . ^rfira 

isft̂ TRT, *ft. $f<TS 

^sfffRft St. %. SRSfaRIH' STRTT 

sfn^r. ^ T j ^ i 

«ftir?r. ^ f«n^ j ; 

sft i^r. ^ t s t ^ H 

sft w ^ r ^ f r 

s f m t f f s m ^ f t 

sft^fr. i?,. U^T. %, sftft 

«ftfl^fr ^ w f t 

sftlTTT. TT^nftt^ 

«(ViT?ft3ft. *TF f̂?T 

sfMtsrfT. jffTT 

sft T. spT. ^T^T 

sft tr^r. flT^ftwr 

sfercft Torw^t 

sft f r . sft. T^Tĵ Tisr 

sft IT . TTTJ . ^frfrarsr ^nnx 

sffS>. %. TT?T. ?<TT>R 

sft̂ ff. %. ^*r?r 

sffTtft girft^rT M3*ffTTVFT 

IT. #3TT <^^ *T I5 

sft t f t . ^ . 57^ 

4 5. sf t t f t . ?TR. TTfl". ^T-qq-

46. 4. TT. %. TFTtft^ft 

47. s f tWT. ?^TTft^mfT 

4 8. sft ST. T̂̂ JTRjar 

4 9. s f fpT. "HW3TT 

5 0. ?-fr^ft w^m w 
51. sft IT. n^r. 5fWT^T 

5 2. sft-pTRTir. q T ^ f F W 

53. s f tmr . TTfrfavpT 

54. sffatft STT ^ f t o ^ 

5 5. «ft 5TT)T St. T . ^fbTWTT 

5 6. sft rr. ^ g w 

5 7. ' ^ f t t . TJff. ST. ^WTlSqTW 

5 8- sffriTf, w i f . ^tfr-TTTfT 

5 9. p4t%. ^ i f t f n T 

60. sfttT5, TTTT. 5pfrs 

61- sft &TT fTHTT: *T^TT 

6 2. sf t^Ptt^n? 

63- s fT^.- t fw 

64. JsfV ̂ - tnr. ftnT^fa 
65. sft fT^ftFNr^fp-

66. s f t m ^ w^fra"w^t 

67. sft HT f̂t tTff , ITT,-. f ^ q T ^ T T f 

68- ST. HT<RFH 

6 9. sftWcft *jfWT 

70- sff JJ3RTT f̂tfST̂ TFPT 

7i- ift^nJTsnft 

72. s f t ^ . =ft. TT-3PT 

73. sft tr»r. <ft. farawiFPT 

7 4. sftTTTTT-WT 

7 5. sft^TTft 

7 6- sftTTrft ĝTRTW f^TPJ^ 

77. «ff^ft 5P"g; T rW^nr? 

7 8. s f t # t s t , TT5. srrc. ^?RT T^nrforir'T 

79. ST. (sftr t fT) ^ ^ T i f e n r 

8 0. «ft ̂ ? f t ^"-g^nft %ss> 

81. «ff5TR. ^g iT 

82. «ft ̂ r t wr^nfr^T 

8 3. sft%. sftEPTT 

84. sf t^ f t ^ T f t TRTTm 

8 5. sftRcft l^prft Tt?TJT 

86. «ft»I?fT H <̂H * I ?^SK^T 

87- sfttT?ft yifcl l^l-H 

88- sftfRft FT4 TFSTT 

89. «ft*T?ft fH r^^'l 

90. sftTfft ^"Wt ^WTHT 

91. sffatft ^?fT VT-Tf FT 

92- sflm^ft 'ftfTT ^PT 

9 3. sftiRft 3WT TFft ^ " " 

94. sfyiRft ^ " f t HTg; «rt*T̂ r 

95. ^Pft%. «TTOft 
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96. ^sft 5TK. ftl^T 

97- ¥T. t ^ s*tfolT*PT 

98. *fmtft srtawT *trcPT 

99. ^ m t ^ p r ^ 

100. TT. §fw«T^ff 

101 . ^ftSTK. ^^RTTT^ 

102- IT. ?T>T^^ft̂ 'JTl̂ T tTf^rq-g-irfR *sTFT 

103. «ft fTcT^tT ^TCPSFT 

[liT?5r H W 8 0 9 / 3 / 9 6-^T). (tfV) 

m £ . qr. t w r , tfwwfg"*TCt 

MINISTRY OF INFORMATION A N D BROADCASTING 
New Delhi, the 10th April, 1997 

S.O. 1446.—In exercise of the powers conferred by sub­
section (i.) of section 5 of the Cinematograph Act, 1952 
(37 of 1952) read with rules 7 and H of the Cinematograph 
\ Certification) Rules, 19S3 and in supersession of all earlier 
r.otiflcations on the subject, the Central Government Is 
pieased to reconstitute the Chennai (Madias) advisory panel 
di the Central Board of Film Certification, ana to appoint 
the following persons as members of the said panel with 
effect from 21-4 97 for a period of two years or until furthqr 
orders, whichever is earlier :— 

1. Shri Dharam Chand I.unghat 
2. Shri Vimal Chand Dariwal 
3. Shri A. Rajagopal 
4. Shri A. S. Sakthivadivel 
5. Shri S. Padmanabhan 
6. Shri A. P. A. Dinakaran 
7. Smt. Bharathi 
8. Shri P. Chinnasamy 
9. Shri T. V. )>. Ramanathan 

10. Shri Vidlyal Sekar 
11. Shri K. Lawrence 
12. Shri R. S. Muthu 
13. Shri C. Balasundarain 
14. Shri S. Krishuamurthy 
15. Shri A. Haroon 
16. Dr. Rajalakshmi Santhanam 
17. Shri Ka. Portko 
18. Dr. T. A. A. I.atlf 
19. Shri M. C. David 
20. Smt. T. K, Dhanabukkiam Animal 
21 . Shri S. Iyyadurai 
22. Shri S. Kathlrvolu 
23. Shri S. Kotteeswaran 
24. Shri Abdul Haqim 
25. Shri K. Ethirajan 
26. Smt. Anbu Solvi 
27. Smt, Jaya Krishnamurthy 
28. Shri G. A. H. K. Qhori 
29. Smt. Rukmani 
30. Shri M. Palanimuthu 
31. Smt. G. Bhanumathy 
32. Smt. R. Meena 
33. Shri Ku. Ka. Selvam 
34. Shri S. Sajeeda 
35. Smt. Parameswaxi 
36. Shri P. V. Ravindranath 
37. Shri A. M. Imthiaz Naser 
38. Shri T. K. S. Elangovan 
39. Shri N . Subramanlam 
40. Shri C. K. Pemmal 
41 . Smt- Susheela Padmanabhan 
42. Dr. Syed Rahamathullah 

43. Shri D. H. Rurai 
44, Shri V. Jaganmuhaii 

Shri V. R. S. Sampath 
Dr. K. Gayathri Devi 
Shri R. Swnminatban 
Shri T. Nallamuihu 
Shri S. Gunasekaran 
Smt. Amudha Grace 

51. Shri A. S. Asokan 
52. Shri Pulavar A. Palaniappan 

Shri M. Ramalinsam 
Smt. Uma Muialidhaimi 
Shri Attur T. A. Pcriasami 
Shri A. Chandru 
Sliri E. S. T. Bakthavatchalam 
Shri M. I. Hablbullah 
Shri K. lohn Moses 
Shri M. S. Hameed 
Shri Syed Nissar Ahamed 
Sliri Kareemnlla 
Shri A. David 

64. Shri A. M. Sinijuddln 
65. Shri Haji Shaik Hamid 

Shri Abdul Aziz Chowdry 
Shri Haji S. M. Hidayathullah 
Prof. Nuganathan 

69. Smt. Sowmitra 
70. Shri Muktha Srinivasan 

Shri Jaffer Ali 
Shri E. V. Rajan 
Shri S. P. Sivaprakasam 

74. Shri Sa Ganesan 
75. Shri Saavi 

Ponmani Vairamuthu 
Arasu Manimegalai 
T. N. R. Vanaja Subramaniam 

(Mrs.) Esther Pandian 

NalH Kuppusamy Chetty 

Shri R. Varadan 
Shri Nellai Azarla 

K. Sreedharan 

Lakshmi Rajaram 

Tulasi Gautam 

Mallika Venkataraman 

Shanthakumari 

Swarna Raj^ 

Nikila 

Smt. Jyothi Daswani 

Smt. Revathi Shanmugam 

Geetha Banker 

Uslia Rani Sekar 

Peggy Lalu Thomas 

K. Bharathy 

R. Brindi 

Renuka Srinivasan 

Lalitha Sriram 

Jayanthi 

45. 
46. 
47. 
48. 
49. 
50. 

53. 
54. 
55. 
56. 
57. 
58. 
59. 
60. 
61. 
62. 
63. 

66. 
67. 
68. 

71. 
72. 
73-

76. 
77. 

™79. 

Smt, 

Smt. 

Smt, 

Dr. 

80. Shri 

81. 
82-

83. Shri 

84. Smt. 

85. Smt. 

86. Smt. 

87. Smt. 

88. 

89. 

90. 

91. 

92, 

93. 

94. 

95. 

96. 

97. 

98. 

99. 

100. 

101. 

102. 

103. 

Smt, 

Smt. 

Smt. 

Smt. 

Smt. 

Ms. 

Ms. 

Dr. 

Smt. 

Smt. 

Dr. Suginthavathi 

Shri R. Hanumantha 

Dr. Amanullah Khan 

Rao 

alias Amaan Khan 

Sliri Pitchumanl Rangarajan 

[File No. 809/3/96-F (C)] 
I. P. MISHRA, Desk Officer 
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- : $ l j i i i Hh°bbJ 1± hia ^ l̂ irtfeft jjs Ĵ J±^ 

JM»£i 'titel ± ik£ 'J.S J^^h IJt, lie 4Jft|US %Wi 

llibsUs iyJaJbs 1^ i ^ ^ ^ £6-^-1 Z iklkfel 1* 

J^tiaajJia l^aiJ^liifaJ i y i | I j a i ti£ltb£ 1± Jdkh 

llifcjilHli Ifetlt % K t e fctoU±.iS l± i i j h l ^ | l l i l l i 

hlJSi% 1± lafcifcUlii ^ l^tlkHii b¥i lp& lb hhkj £ ^ 

iltS h& 3^k h\pb£ 1& J^c£tilJ4 l i i ls lllji I UIBliEi 

f̂e S 111R Ijfe (£G life Z S 6 I ) 3S6T 'fciikjBlJS 

gJill^k eejli teUft i 8 lta£ £ fcliJil % E961 

'l^blllljfaj (JitDlltK) lifcjlifc—'£frj> I •Hi"life 

£ 6 6 1 'Jte.fl* 01 'JJteJJj^fc 

$ZLl 616T'0t fiai^/iSGI'lC Jit:JiblaDi 1*Dill* [((fl) £ «^—HWJ*] 

file:///a21h
http://'Jte.fl*
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87 afti'sn^a q£*r 

8 9. «fr ?v$*F? fatt 
90. ST. PWTC ^Tftr̂ r 
91 tftiVft *>>̂ ft ^vp^\ 
9 2 «ft TT3T5-TK iPI? 
9 3. Ŷ ^fa 3RT 
9 4- ^VfRftW 1>?'t I 

fart^S'^TT 8 0 9 / 4 / 9 6-^^ (*ft)] 

New Delhi, the 10th April, 1997 

5.O. 1447,—In exercise of the rowers conferred by sub­
section (1) of Section 5 of the Cinematograph Act, 1952 
(37 of 1952) read with rules 7 and 8 of the Cinematograph 
(Certification) Rules, 19S3 and in supersession of this Minis­
try's earlier Notification on the subject, the Central Govern­
ment is pleased to reconstitute the Mumbai advisory panel 
of the Central Board of Film Certification and to appoint 
the following persons as members of the said panel with 
effect from 21-4-97 for a period of two years or until further 
orders, whichever is earlier : — 

1. Shri Rajendra,B. Jain 
2. Shri J. K. Jagiasi 
3. Smt. Mohinl Kothari 
4. Shri Nisar Ahmed Khan 
5. Shri Surosh Chaturvcdi 
6. Shri Shakcel Chandra 
7. Shri Kasambhai R. Sorathia 
8. Shri Ramesh Nirmal 
9. Shri Chandrnkant D. Soni 

10. Shri Mahendra O. Rane 
11. Shri Nazim H. Kazi 
12. Shri M. A. Malik Choudhary 
13. Shri John F. Alvas 
14. Shri Sudarshan Babbar 
15. Shri Rajiv E. Chavan 
16. Shri Pathan Mohammed Nasir Mohammed Sidiiq»« 
17. Shri Navneet Dhanraj Kothari 
18. Shri Tahir Ashrnfi 
19. Shri Bhimrao Nanasaheb Kamble 
20. Shri Mohammed Ahmed 
21. Shri Kilachand Yaduv 
22. Shri Afroz Alam Beie 
23. Dr. Babu Lai Singh 
24. Shri Nadeem Nusrath 
25. Smt. Devta Mangala Singh 
26. Shri Om Prakash Singh 
27. Ms. Saeeda Qureshi 
28. Shri Laxmikant Satelkar 
29. Shri All Khan 
30. Shri Yogesta G. Dube 
31. Shri Majld Khan Ahmad Ali 
32. Shri Gangadhar Patane 
33. Shri Arshad Ahmad Siddiqui 
34. Smt. Vidya Charan 
35. Shri Mohd. Alauddin 
36. Smt. Kokila Kartik Bhatt 
37. Shri Sunil Tambe 
38. Shri Sahadev Shah 
39. Shri Khan Gafoor Mohamed • 
40. Shri Vinodknmnr Santoshrao Dawarc 
41. Shri Dattamm Punjaji Ghuge 
42. Shri Abdul Ali Azizi 
43. Smt. Saroi Sharma 

44. 
45. 
46. 
47. 
48. 
49. 
50. 
51. 
52. 
53. 
54. 
55: 
56. 
57. 
58. 
59. 
60. 
61. 
62. 
63. 
64. 
65. 
66. 
67. 
68. 
69. 
70. 
71. 
72. 
73. 
74. 
75. 
76. 
77. 
78. 
79. 
80. 
81. 
82. 
83. 
84. 
85. 
86. 
87. 
88. 
89. 
90. 
91. 
92, 
93. 

Shri Khan Wahid All 
Shri Gautam Knmble 
Shri Dilawar Khan 
Shri Vidnynn S, Dawarc 
Shri Khan Ahmed Ali 
Shri Arvlnd Tibrewala 
Shri Kailash Murarkt 
Shri Suresh H. Deorj. 
Shri S, L, Dalmia 
Shri Anil Jiyiraj Shah 
Prof. Amamith Dube 
Shri Ketan H. Shah 
Shri Sameer Kamalakar Desai 
Ms Sunita S, Joshi 
Shri Himmut R, Patel Kelhani 
Shri Huroon Ra.shid 
Dr. Narendra Sharma 
Shri Iftekhnr Khan 
Dr. Mrunalini Patel 
Shri Manoj Dubey 

Rajani T.akhanpal 
Meenakshi Waghmnre 
Rashtni Sharma 
Niloufer Ismail Kunva 
Sachi Devi Chatterjee 
Pranti Shishir Kamini 
Veena V, Prabhu 
Uma d'Chunha 

Smt. Sushila Ili'rckar 
Smt. Nita Barua 

Anuradha A. Rajadhyaksha 
Mamta Kanade 

Shri Satish Kulkarni 
Shri Boota Singh Shaad 
Smt. Leena Sen 
Shri Virendra Singh Khurana 
Shri Anand R. P. 
Shri J. Om Prakash 
Shri Basu Chatterjee 
Shri Jyoti Venkatesh 
Ms, Sushma Shiromani 
Ms. Bhavana Somaiya 
Ms. Pamela Chopra 
Shri Hasmukh Patel 
Smt. Usha Thakar 
Shri Balachandra Tn'vedi 

Dr. Kishore Valicha 
Smt. Mohini Kalantri 
Shri Rajkumiir Sharma 
Shri Ravi Sharma 

Sm! 
Smt, 
Smt. 
Smt 
Smt, 
Smt. 
Smt. 
Smt. 

Smt 
Smt 

94, Shri Satish Ohii. 

[FHe No. S09/4/96-F (C)] 
I. P. MISHRA, Desk Officer 

^i fer$ft, 1 1 3^ST, 1997 

^T.arr. 1448.—-nvfUj (sm^pr) fpnnrr^ft 1983 
% ftrjriT 7 ?T«TT 8 % WT«? T^tf ^ifafl 
wftrftm, 1952 ( 1 9 5 2 ^ 37) ^ urn s^V^ranr 

qflTSPT *tft fctff 19-3-96 $t ^rfa^^T S3qT 
809/1 l /93-^(^ft) % V^M $ foffa KVfTK 
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•smfa ww T̂r̂ r snwf ft ft ^ iff, « T $ 
f?rq ^ftJT fa^ IUTT^ fti % ^ V T^jrwr-r 

tf^ %*TCFfT %̂ <T*T fa^wWYf:— 

1. ft qfî ^TT 7nfâ |T% 

3 sff T̂̂ fT tl̂ T. «TTT 
4. «fT %. ^5T fHTT 
5. »-ft qm sM^w 
6. f. m w HTW 

7. sftaft. $m%*TT 
s .ft ^ / £ nr^T 
9. «fT <5T5f?r ^ F T 
10. »-ft*n{r ?r̂ rmT TTUTWTT? 

11. «Tr r̂̂ sTr ^Tr^ W*K 

13- ST. ^ . ?l>flT 

15. ft "<fT.n*r. vlWJl 

ni. «ft m% mzw 
17. J « ( T ^ . s r^r sr^nr ?nt? 

19. «fttrjT.rj5fT. iR'Tf TT̂TT 

20- ft q.. W . ^ t^f 

21. "ft WU XN %.ft. 

22 ft snm? ffrofr 

23. aft R*r.R*T. srim 
2 4 "-ft ^ . STK . <'TTPPT 
2 5. ft. %.?TR. S.WT WffTT 

[tfiTSW W-TT S 0 9/ 7/ 9 G-TJ.Ti. (tft) ] 
-mf .«ft. ftr^T, ! ^ F s r i w f r 

New .Delhi, the. I Uh April, 1997 

S.O. 1448.—In exercise of the powers conferred by sub­
section (1) of Section 5 of the Cinematograph Act, 1952 
(37 of 1952) read with rules 7 ami 8 ot the Cinematograph 
(Certification) Rules, 1083 and Jn continuation of this 
Ministry's Notification No. K09/ll/93-F(C) dated 19-3-96, 
the Central Government is pleased to appoint the following 
persons as members of the Bangalore Advisory Panel of the 
Central Board of Film Certification with immediate tftect for 
a period of two years or uniil further orders, whichever i« 
earlier :—• 

1. Shri Fazulla Madiwale 
2. Shri Hanumanthappa Angadi 
3. Shri Hnji M. Moosa 
4. Shri K. Nanda Kumar 
5. Shri Para Srinivas 
6. Ms. Sharada Naik 
7. Shri V. Harekishen 
8. Shri Naniune Oowda 
9. Shri Abdul Subhan 

10. Smt. Sujatha Paramashivaiah 
11. Shri Haji Nazeer Ahmed 
12. Shri G. S. Nanjanda Swnmy 
13. Dr. S. Shobha 

.14. Shri Bhaskftr N. Hegde 
15. Shri T. S. Laxman 

16,-Shri Sycd .VJam 
17. Shri M. Abdul Jabbar Saheb 
IS. Shri Syed Snifulla 
19. Shri M. S. Anwar Pasha 
20. Shri U. S. Pritham 
21. Shri Java Ram K, O. 
22. Shri Amarandra Kirti 
23. Shri S. M. Agha 
24. Shri H. R. Rangirnjan 
25. Prof. K, R. Tqbal Ahmed 

[File No. 809/7/96-F(C)] 
1. I1. MISHRA. Desk Officer 

sjffijt^T 1 1 wm, 1997 

TT.SIT. 1449.—^f tm, ( tmFm) f^mT^fr, 
1 9 8 3 * fWT 7 rI*TT 8 %STTO TfW ^ r f ^ vfc&WK, 

1 9 5 2 ( 1 9 5 2 3T 3? ) ft BTO 5 ft OTS"RT( 1 ) 

a m •s^srftfjqf-«FT nq>T ^ - " n ^ ^ B'PWI 

i^t fesTW 1 4 - 7 - 9 5 ?TOT 2 9 - 8 - 9 5 ^ t STfa^TT 

BWT 8 0 9 / 3 / 9 3 - P % . ( f t ) % w a ^ T 3' ^rtffa W5*< 

fanfViPacj wTfaam ft ^FT*T SSIR % fttf ft 
vtffv sw n̂ w\$ m%ft ft ftm& ft, ^^fm 
^ftn faw HJTFÎ T fti % fanmz *Twr?fnr q^nr 
% w*ft % ^7 $ f^^r ^ H T t :— 

1. ft 1>fnTff ^ T i l\ft^ 

3. »JT î̂ a "FTTVT 

4. «ftTRft' ^ . IJ'i^T^'T 
5. ft T^T far̂ T?f̂  FT 

7. ft *WT. *nft% 
8. >4Y ft. ft^vi^ 
9. ^ H*T . i"Tf^: T R 

10. 'ft ft. mVW TIT 

11. *4V ft. D/T.tiTT". "JfT 
12. «fr i l . WT7,T^ r̂rrfY 
13. «ft ft%™& mU^. TO 
14. f̂. ^ f c qT̂TT 
15. 'sfYtrffr sifTm qnsTTfr 
16. »4T̂ fV ^T'3T fl^TT fm"0 
17. "Jr^fr W T VPTR^UTT 

is. ftmft H /̂rsr ^ T ^ R T T ^ 

19 fefT n . ti ST. sqTff 

2 0. tftqft W2J^"(t TTfT 

21 . ftwft $qmtfw T^fWT 

[T.T̂ 'ST fl WT 8 0 9/ 2/ 9 6-n tfi. (fl>) 1 

S.O 
New Delhi, the lltli April, 1997 

1449,—Jn cxerci'c of the powers conferred by sub-^i.v^. I'T-r^, ,11 t A t i l . i K. yiL Liic ^ lutvc is LIAI1C11EU Vj b U V 

section (1) of Section 5 of the Cinematograph Act, 1952 
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(37 of 1952) read with rules 7 and 8 of ihc Cinematograph 
(Certification) Rules, 19S3 and in continuation of this 
Ministry's Notifications No. 809/3/93-FfC) datedl 14-7-95 
and 29-8-95, the Central Government is pleased to appoint 
the following persons ns members of the Hyderabad advisory 
panel of the Central Board of Film Certification with imme­
diate effect for a period of two years or until further orders 
whichever Is earlier :— 

1. Shri 
Shri 
Shri 
Smt. 
Shri 
Shri 

7. Shri 
8. Shri 
9. Shri 

10. Shri 
11. Shri 
12. Shri 
13. Shri 
14. Dr. 
15. Smt. 
16. Smt. 
17. Smt. 
18. Smt. 
19. Shri 
20. Smt. 
21. Smt. 

Mohd. Yousuf Shareef 
S. Gurbachan Singh 

Shaik Khasim 
J. Suryuknntham 
Syed Vicaruddin 
Zaheer Ahmed 
Zafar Javeed 
V. Sreeamulu 
M. Govinda Rao 
V. Narayana Rao 
T. S. N. Murthy 
P. Narayana Swamy 
Mohd. SaiiU Pasha 

Junaid Pasha 
Lalitha Pasupathi 

, Ghanta Sarala Kumari 
Kotha Rangnnayakamma 
Nafees Kaleemullah 
A. N. Vyas 
Attaluri Mani 
Yedlapati Pndmaja. 

[Filo No. 809/2/96-F (C)] 
I. P. MISHRA, Desk Officer 

^fcwfr, i5«rf, 1997 

(1971^140) Wt HTO 3 3'Rf 5T<TfT wfwtf WI 
infTT w?t frr, ;ffa f{ q£ qrrufr % ^t*r ( ] ) ^ 

TT?ft | i ^RT wftrPTfr ^ar^TR^ ^??f*r (2 )^ ' 
fafafc^r m*\$ wpft qfrsRtr, ^ffr wfirenfrrrr 

^H% ?nfrT TTPT5T ^TftFTTO' f?T HTrT r̂RRPff W! 

'WK'jfl 

srftrsFrtt w w w ^rwitr ?TFfr % 5TT»f 

(1) (2) 

*IHTC.¥M fault's, ^W{T. 

^mrjT ft«ra- fiH^r rr^--

[tf. 40(7)/97-^PT-l] 

r/fr. rfv. T f̂ttfr, frtw 

MINISTRY OF MINES 

New Delhi, the 15th May, 1997 

S.O.1450.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the Officer mentioned in column (I) 
of the Table below, being Officer equivalent to the rank of the Gazetted Officer of Government to be Estate Officer 
for the purposes of the said Act and the said Officer shall exercise the powers conferred and perform the duties 
imposed on Estate Officer by or under the said Act, within the local limits of his jurisdiction in respect of the public 
premises specified in column (2) of the said Tabic. 

TABLE 

Designation of the Officer 

1 

Senior Estate Officer, Mineral Exploration Corporation 
Limited, Nagpur. 

Categories of public premises 

All premises belonging to or under the control of the 
Mineral Exploration Corporation Limited at 
Nagpur. 

[No. 40(7)/97-MI] 
S.P. RASTOGI, Director (Tech . 
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ft=3K ftW?Pt' 

^i fec#, 14 Tf, 199 7 

^r .qr . 1451.—'T?;^ *rf vr sfk f ^ r S#I S-TR-
p w ifTifftjff % wif tw £wf w ,m\m %Tft % 
f^nr, 'flP,cfhT fTH fWTfWt, 195 1 % R W 4 3 4 
( i i i ) ( 2 ) (*r) ^ r ^ w f R ^Trn?, ir^rr sflr ^ r 
if q f^ i f^ r - WRTC-qsrf ft ipr ^l iT^'P' ^ r rs rp r -
f*TrT vt T£ *fr, frwft iprft ft^vrfarr * 'T ft jrctifrT 
mft sirfwftf ft ?r*rHrn;-qWf if ftffc*r % sp-frcTR "*ft 
^nCra ft 30 fc^r 3ft 3r=fftr %• ftt?K tfrrfcRt 3tV. 
giTT^ srrR'fa^ fanr TITT ft 1 ^rar ftyfor, ^ P ^ R 

qfa^r if 18-11-1995 qft 3ftr sifa'^ Tf^rR1 

5pf ^R.TT ^f ^ T r $ fft^ 18-12-1995^1" TO'frr^ 
*RHr T̂ rr «rr 1 

3̂ =r fttfe*T % ftftff if *WTi' qft aTfT ft ^ftf 

3R;, 3PT 3W faWT^Tf %'fT-T 434-(iii) (2) (ff) 

ft q^fr 3Ti3Trr ^r sriftT ^ f t §'", ^rfft^Rr, 
f T f t ^ T n.̂ SSTO ftT'l^T '^V\ % fa f'^fa 16-6-1997 

ft ' f l T ^ , T|3Tr aflr g i ^ r '£ ftsfrfaFT ^IT^tT ^ 

1. '*rX^lK ^ "H 'R n'fTW JJ-TT̂ Pt" -"— <flW^ 
2&tt t ^ T ^ a'Tt'sft % WHR W3 ft, 
TTJff̂ fR Tj^rra' ft 11-3-1993 fft JRHfarT ^l^FTR 
?R5FrT $\ f̂ TRT 11-1-1993 3ft srfa^Rr ft. 1^-1/ 

ftfiTT * srfar srfa^f^frr s t y ^ *T*R q-riwr % srfa^rT 
fffa' % aRTW arrft ^nTf, ^ ' STTfftw j fRf, 3TPR fa: 

•JTOT^ ^crrfrpr i ' tftaTafr ft srrer .few ?̂ fY irt̂ r 
SqftYW, Wt flT^ £?frc?R ""W^ft 3"<TOft ft ft^fT 

HT^T ^T # | , ^T <&>' WR~R Sfrq; ^ft ~ # i , ^5f 

m: fa (v) t w s'orrsft % feff o;wftV ft 5 fo.ftf. 
fT̂ r ^ f 3T(R ^ ft f ark (ir) q fft^Trft^ "irrmff 
ft w wwft ft ^ i f'7 w r J, w ^f t f ^ f r f f t ^ : -
sraf a ' ^ t T S'̂ rnfr % WITSTVT wa1 % sRrrsr anft 

2. Hfarr a - ^ R t"Ri#5r n^T^fl:—*rpr 
J^ftTiR q w ^ T S m # % P)T?fR ^3' ft, 
^•arr s^ftHiR R ' T O ^ ^f 5 f^. f t f . 3r<fT < f̂ ^ 
% 3TFTT fprfT sfa 'STifft̂  Bftnr, ^r?f f r v$ fthrr 
t^TT-g^ kSTT ft "XWJ?. ?RT, TTf?f̂ T '4ft f̂tlTT ^ 

ftffftR^I 

3. f^Ta-pfh^r o-w^sr siirrsf) : — f ^ r ' ^ f t ^ r 
rjr^ :3r arirr^ft ft, f ^ T ^ < ^ R 

qro#3T ft 5 fV. f t f . ^ ^ f a r t R ^ f t %*fRT W?T 

1228 01/97—4 

[ft. 3 ~ l / 9 4 - T ^ ^ r ] 

iMiNlSfRY OF COMMUNICATION 

(Department of Telecommunications) 

(Telecom Commission) 

Neiv Delhi, the 14th May, 1997 

S.O. 1451.—Whereas a public notice for revising 
the local area of liiuratpur, Mahua and Kumna 
Telephone Exchange Systems was published as le-
quired by rule 434(111) (2)(C) of the Indian Tele­
graph, Rules, 1951 in the Newspapcis in circulation 
at Bharatpur, Mahua and Kumha, inviting objections 
and suggestions from all persons likely to be aikcted 
thereby, wifhin a period of 30 days from the date of 
publication of the notice in the Newspapers; 

And whereas the said notic; was made available 
to the public on 18-11-1495 in Rajusthan Patrika 
and corrigendum dt. 18-12-1995 in Rajacthan Patrika; 

And whereas no objections and suggestions hdve 
been received from the public on the said notice. 

Now, therefore, in exercise of the powers- con­
ferred by Rule 434( UI) (2) (C) of the said Rules, 
the Director General Telecoinmmiicaions hereby dec­
lares that with effect from 16-6-1997 the i;;v'sed 
local areas of Bharatpuv, Mahu'i and Kumha -shall be 
as under : 

1. Bharatpur Telephone Exchange System:-—The 
local area of Bharalpui Telephone Exchange system 
shall cover the area under the jurtsditcion of Bharat­
pur Municipality notified vide Govt, of Rajasthan 
Notification No. F-l|Boundary|datcd 11-1-1993 pub­
lished in Rajasthan Gazette oil 11-3-1993; provided 
that telephone sub^crbers located outside the 
Bharatpur Municipal limits but who are served from 
Bharatpur Telephone Exchange System shall con'i-
nue to pay local taiiffs as Ions as (a) they are within 
5 km. radird distance of any cxchnnre of this sys­
tem and (b) remain connected to it due to depart­
mental reasons nofw'thsnmdiTi the fact that they 
mav fall within the local area of any adjacent tde-

- phone svstctn. 

2. Mahua Tel^phon? F.xchsvt Svstem:—The 
lorsl m-ea of Mahna Telfphoivi Fx^h.inpe Svstem 
sh-ill cov»r the aren within 5 kms Tdd-'al d'Vrmi-e. of 
M i lma THfnTiorif* EvftiMnwe: pro^idfrt ttiat t h ^ Vmit 
shnll be rr-itt-w^rl tn T'.tim^tnur Municipal bounda'ty 
in the North F/'st direction, 

3. Kumha Telephone Exchange System :— The 
local area of Kumha Telephone Exchange System 
shall cover the area within 5 kms radial distance of 
Kumha Telephone Exchange; provided that this limit 
shall be restricted to Bharatpur Municipal boundary 
in the North and East direction. 

[No. 3-l|94-PHBJ 
R. C. MOHAN, Director (PHE) 
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T t fc^ft, 2 Tf, 1997 

SPT.5TT. 145 2—WSfrfTSF f^Fm trftrftTO, 1947 

( 1 9 4 7 'FT 14) tff 8TKr 17 * WTO*!"! if, %7jffa 

m<^K wpT<=r r^s Av^ TO sf^fr^r % w j f r a ^ 

g^3 f̂ -Tfpwt sfrr ^ sp^TTi %«rH S F J W ' ? 

%T3flRT *P3rrc *T 1-5-97 *PT 5TRT ĝ T T TT I 

[tf. T^T-2 0 040/ l6 /9 5-WTf. 5TTC. tft-I] 

3f5T ift^T, t*T STftPPTd 

MINISTRY OF LABOUR 

New Delhi, the 2nd May, 1997 

• S.O. 1452.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (.14 of 1947), the Central Government 
hereby publishes the award of the Cenral Government In­
dustrial Tribunal, Madras as shown in the Anmexure, in the 
Industrial Dispute between the employers in relation to the 
management of Oil and Natural Gas Commission and their 
workmen, which was received by the Central Government 
on 1-5-97. 

[No. L-20O4O/16/95-IR(C-t)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Friday, the 10th day of January. 1997 

PRESENT: ,M 
Thiru S. Thangarai, B.Sc., L.L.B., Industrial Tribunal. 

Industrial Dispute No. 42 of 1996 

(In the matter of the dispute for adjudication under Section 
10(1 )(d) of the Industrial Disputes Ac,t 1947 between the 
Workmen and the Management of Oil and Natural Gas 
Commission Ltd., Madras-4.) 

BETWEEN 
The Workmen represented by : 
General Secretary, 
Petroleum Employees' Union, 
18, Rakiappa St., Mylapcrre, 
Madras-4. 

AND 

J. M. Sharma & Associates, 
No. 3, Paljjhat Madhavan Koil, 
Mahalingampuram, Madras-34. 
2. M/s. Rao, Secraic Services (P) Ltd., 

M6 D/3, Vijayaraghava Road, 
T. Nagar, Madras-17. 

REFERENCE: 

Order No. L-?.0040/16/95-IR(C.I), Ministry of Labour 
dated 14-5-96, Government of India, New Delhi. 

This dispute coming on for final hearing on Friday thel 
10th day of January, 1997 upon perusing the claim state­
ment and all other material papers on record, and upon hear­
ing, of Thiru J, Narayanamurthy, Advocate appearing for the 
petitioner and the respondent being absent and set exparto, 
this dispute having s'ood over till this day for consideration 
this Tribunal made the following : 

AWARD 

,Ji?Vi???n.mt o f J n d 1 a ' v i d e ° r d e r N o - L-20040/16/94-IR 
(C.I) Ministry of labour, dated 14-5-96 have referred this 
dispute for adjudication of the following issue : 

"Whether the demand of the Union for payment of wages 
Ht the rate of Rs. 70 per day to the field workers 
employed through contractors of ONGC is justified 7 
If so, to what relief is the concerned workmen are 
entitled to ?" 

WW1 examined further. Ex. W-l and W-2 marked. From 
the evidence of WW1 and from Ex. W-l and W-2, the claim 
of the petitioner is proved. Award oassed as prayed for with 
costs. 

Dated, this the1 10th day of Janpary, 1997. i 

S. THANGARAJ, Industrial Tribunal 

WITNESSES EXAMINED 

For Workman : 

W.W. 1 : Thiru A. Thangarajan. 

For Management: None. 

DOCUMENTS MARKED 

For Workmen : 

Ex. W-l /10-11-94 : Xerox copy of Circular issued by 
the respondent-corporation regarding daily wages. 

W-2 / l - l 1-94: Xerox copy of office order issued by res­
pondent corporation regarding enhancement of daily 
wages. 

T t f t ^ f r , Guf, 1997 
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TfTf. SfTT. ( t f r . - l ) 
New Deliii, the 6th. May, 1997 

S.O. 1453.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. I .Dhanbud as shown in the Anne-
xure, in the industrial dispute between the employers in 
relation to the management of Regional Workshop Bhur-
kunda of M/s. C.C. Ltd. and their workmen, which was 
received by the Central Government on 5th May, 1997. 

[No. I.-24012/143/86-D.lV (B)/IR (C-I)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under Section 10(l)(d) (2-A) 
of the Industrial Disputes Act, 1947 

Reference No. 5 of 1990 

PARTIES 

Employers in relation to the management of Regional 
Workshop, Phurkunda of M/s. C. C. Ltd. 
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AND 

Their Workmen. 

PRESENT : 

Shri Tarkeshwar Prasad, Presiding Officer. 

APPEARANCES : 

For the Employers—Shu R, S. Murthy, Advocate. 

For the Workmen—rShri J. P. Singh, Advocate. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 23rd April, 1997 

AWARD 

By Order No. L-24012/143/Wi-D.IV (B)/JR (Coal-I) 
dated 'nil' the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sun-section (1) and sub-section (2-A) of Section ]0 of the 
Industrial Disputes Act, l';47, refer, c j the following dispute 
for adjudication to this Tribunal : 

"Whether tlie action of the management of Regicual 
Workshop, Bhurkunda of C. C. Ltd., P.O. Bhurkunda, 
Dist. Hazaribagh In denying promotion to Shri 
Ramesh Kumar Gupt'i as Asstt. Store Keeper when 
he is work in J in the said capacity since 23-12-82 
is justified ? If not, to what relief is the concerned 
workman entitled to 7" 

2. The workman and the sponsoring union appeared and 
filed written statement stating therein that the workman 
joined the service of M/s. C. C. Ltd, after death of his 
father, who was working at Saunda 'D' Coljiery as Prop 
Mistry and as per term and condition in 9.4.2 he was 
appointed as Qcner.il Mazdoor Category-' and.was allowed 
to work as Asstt. Storekeeper as he waj matriculate. Inter­
view was conducted on 5-7-83 for the said post by Area 
Personnel Manager (3) Barkakana and he also appeared 
for the interview but he was net given promotion and 
other candidates were selected for the post. It is said 
that the workman w.is designated as General Mazdoor but 
work was taken as Asstt. Storekeeper and he not being 
favourable to the management he' was left out whereas two 
other persons were given promotion as Grade-II. He 
also approached to the management several time for 
his regularisation as ASK. but of no effect. The sponsoring 
union also look up his ca« with the management but witiout 
success and then industrial dispute was raised before the 
Asstt. Labour Commissioner (C), Dhanbad on 30-12-85. But 
conciliation proceeding failed due to rigid view taken by 
the management nnd it was referred to the Ministry and 
reference has been made. It was contended by the manage­
ment that there was no post of Asstt. Storekeeper Regional 
Workshop, Bhurkunda Colliery and he cannot claim pro­
motion to the post which did not exist. However, this 
contention is said to be incorrect. It is also said that 
there is three sanctioned post of Asstt Storekeeper at 
Regional Workshop, Bhurkunda Colliery and one of them 
was filled up in the year 19S2 and two in the year 1983 and 
!after getting the matter verified the reference has been 

made and it is prayed that the claim of the workman for 
regularisation in the post if Asslt. Storekeeper since 21-2-82 
be justified with full back wages, 

3. I find that the management appeared and filed written 
statement stating, inter-alin, that the reference itself is 
not maintainable and bad in law and the sponsoring union 
is not competent to raise the disptue as it has not any 
existence in the Regional Workshop of M/s. C. C. Ltd. at 
Bhurkunda having no membership at all and the union is 

not competent to vaisa the disptue on behalf of the work­
man. It is also said to be illegal on account of delay 
in raising the dispute and it has become overslale as held 
by the Hon'ble Supreme Court in several cases. It is also 
said that the issue relates to promotion of an employee 
to higher post and it cannot be a matter of industrial dispute 
as promotion ic sole function of the management and that 
no employee can claim it as way of right and for this autho­
rities given by the Hon'ble Supreme Court in Brooke Bond 
India Pvt. Ltd, Vs. Their Workmen (SCLJ-5-3499) and 
Brook Bond India Private Ltd, Vs. Their Workmen (SCLT-
5-3502)) have been referred. 

4. It is further said that the workman joined in Regional • 
Workshop, Bhurkunda from 23-12-1982 as Cat-I daily 
rated and in due course he was promoted to Clerk Grade-lII 
by Office Order dated 20-10-85 and thereafter this pur­
ported dispute has been raistd which Is an after thought 
and with ulterior motive. It is said that the demand of the 
union and workman is that he should be promoted aa 
Asstt. Storekeeper with efFect from 23-12-82 on the plea 
that he was working in such a post from that date. It 
is said that the concerned wuikmiin was never called upon 
to perform duty of ASK nor he discharged such duties and 
he was not entitled for appointment against such post of 
promotion with effect from 23-12 82 or any other date. 
It is finally said ilint "5 the workman never Worked as ASK 
the action of the management is fully justified in denying 
promotion to the concerned workman to such post from 
the date mentioned or any oilier date and he is net entitled 
for any relief H3 claimed and it is said that the award he 
passed accordingly justifying the action of the manage­
ment. 

5. I further find th.it by way of rejoinder the contentions 
of the workman in his written statement have been denied 
specifically and parawise and claim of the workman is 
said to bo incorrect and denied. It is also said that the 
prayer of the sponsoring union and the workman is based 
ton mis-representation on facts and it is also baseless and 
without any substance and fit to be rejected. 

6. I further find that a rejoinder has been filed on behalf 
of the workman to the written statement of the management 
jvherc the CQntent.ons of the management have been denied 
specifically and parawio and the same is said to be in­
correct and not tenable at all and it is said lhat an award 
be passed in favour of tho workman. 

7. On the basis o^ pleadings of the partels 1 find the 
point for consideration in this reference is— 

(a) Whether the action of the management in denying 
promotion to the workman, Ramesp. Kumar Gupta 
as Asstt. SLO'Ckeopev w.e.f. 23-12-82 is justified or 
not 7 

fb) If not, what relief or reliefs the workman is 
entitled ? 

8. Both the points an; mtcr-linked undvas such are taken 
together for their consideration. 

9. I find some documents ha\e been filed by the parties 
mid the management have filed Office Order dated 1S/2C-4-85 
marked Ext. M-l and extract of daily chart, Ext. M-2. 

10. Similarly, some document-; have been filed on behalf 
of the workman and L\t. W-' series are requisition voucher* 
of different dates starting from 2-6*3 to 1-1-90 and Est. 
W-2 h same voucher dated 5-11-87. Ext, W-3 is physlco' 
stock taken on ffi-l )5 and Ext. W-4 and W-4/1 requisition 
issue documents. Thesrc to no other exhibits on either «kla 

http://Qcner.il
http://th.it


2736 THEGAZATTE OF INDIA : MAY 31,1997/JYAlSTHA 10, 1919 [PART H—SEC. 3(ii)] 

It. The mana.^Tienthns examined cue witness, MU-1— 
Rajcndra Singh who i>-, Project Olfleer at Regional Work­
shop, Bhurknnd'i tines W7 winch is under Area General 
Manager of (he u,-ea and there wa» different Collieries 
under this Workshop which is foe m.-nnienorto ol tindfr-
ground machinerL's of these Ctlherics and (here was 
ono small store in the Workshop and material was Drought 
from Ihe Regional Sico at a distance of 'I K M. He Knew 
the concerned wor'iinan who never worked as Asstt. Store­
keeper and two other General Ai.iAloors, Scsiinntli arid 
B. N. Pandey were later promoted as Asstl. Storekeeper 
through Area Sel'-v.jon Committee nud Setihnnth was I I I . 
passed and (hey were promoted in December, 19tf3, The 
concerned workman also aprvaicd before the Selection 
Committee but Jw was not selected T .Her he was promo­
ted to Clerk Grado-lJi in the year 198'. and he has 
proved the promotion order marked f.xi M-t He has 
said that the tlaim of the workman fcr regulansalion us 
Asstt, Storekeeper is. not lustilied. He also staled that 
Indian National Mini s Engineering Workers Assrciation was 
not in existence in that Colliery or Workshop. He has 
been cross-examined at length a ad siaicd that the work­
man has not wo''ked as Asstt. Storekeeper and duty of 
Asstt. Storekeeper is to issue, materials and receive mate­
rials from Area Stori*, and no such woik was being-
done by the workman. He has proved lciiuisiunn vou­
cher on which workman has also signed, maiked Exls. 
W-l to W 1/7 and local purchase demand form tears 
the signature of the workman, marked Fxt, W-2. He 
could not say PS to what capacity Seshnath and B. N. 
Pandey was working as ho was not posted there. He 
has further proved physical store verification with r-ig-
jinture of the workman, marked Ext. W-3 photo copy 
of store issue bears signature of the workman in col. 2, 
marked Ext. W-4 and has further clarified this signature 
of Depot Officer out as ho was on leave so he put his 
signature. Similar document is Ext. W-4/I and these both 
documents do not bear signature of any officer whom he 
knew. He has further stated that only Depot Officer is 
empowered to supply materials from tho store. 

12. On the other hand, the workman has examined two 
witnesses, WW-1 is Ramesh Kumar Gupta, the workman 
himself who has tried to support his case as given in written 
statement and has stated that he joined Regional Workshop 
at Bhurkunda and designated as General Mazdoor and was 
doing the work of Storekeeper. Later Seshnath Sinha and 
B. N. Pandey were promoted to the post of Asstt. Storekeeper 
in 1982 and he himself joined seivkc in December, 1982. 
He had protested the matter and thereafter the union 
raised the displuc. In the year 1985 he was promoted to 
Grade-Ill and he was doing the work of Asstt, Storekeeper 
like issuance of articles on requisition issue voucher, 
maintaining store cards, issuing gate pass etc. In cross-
examination he has stated that he had no written order 
from the management to work as Asstt. Storekeeper and 
a worker is promoted to the post of Asstt. Storekeeper 
on the recommendation of the D.P.C. and he and Seshnath 
and Sri Pandey were interviewed by the D.P.C. and two 
others were selected but he was not selected and he filed 
copy of representation to the management. He has denied 
that neither he worked aa Asstt. Storekeeper nor the 
management asked him to perform tho duty as per Ext. M-2 
nor he performed any such duty. He has admitted that 
he was posted in the Workshop in Grade-Ill but was removed 
from the store and has denied that he was not removed 
from the store but he declined because he did not want 
to go to Grade-IIJ. Ho has denied that his demand is 
unjustified. 

13. VVW-2, Tahir Hussain who was working as Welder 
m Regional Workshop of Bhurkunda Colliery, knew the 
workman and Seshnath Sinha and B, N. Pandey and he saw 
the workman working since 1982. )n cross-examination he 
aciiuilted thai both Seshnath and B. N. Pandey were work­
ing si.ice their appointment and the store is within the 
same boundary and is at a distance of 2* to 30 melie from 
the Workshop i'.nd ho had no concern with day to day work­
ing of the store. He has admitted that Sri Ganguly was 
woiking as Store Keeper and also working there as Senior 
S'lOieket-pcr and has denied that he did not get any materials 
from Sri Gupta, workman and that he was adducing evidence 
fust to oblige tho workman. There is no other evidence. 

14. While arguing the cas: it has been submitted on 
behalf of the management that the sponsoring union is 
an union of Engineering Workers Association who had 
raised this dispute whereas the General Mazdoors are 
not Engineering Workers and accordingly it is submitted 
that the union vvas not competent to laise the dispute and 
the reference is not tenable. There is also delay of 
fibout 8 years in raising the disptuc and this has become 
stale claim and it has been held "in various rulings 
of the Hon'ble Supreme Court in the case of lnder 
Sin^i and Sons Ltd, Vs. Their Workmen [1961 (II) LLJ. 
89] and Shalimar Works Ltd. Vs, Their workmen (AIR 
1939 SC-1217). It is also said that the claim of the union 
relates to promotion of the workman concerned and it cannot 
bs -decided by the Industrial Tribunal as giving promotion 
to the workman is sole prerogative of the management 
and this face cannot be interfered by tho A.L.C.(C) or 
Tribunal. 

15. It is also said that the concerned workman was 
appointed on compassionate ground on the death of his 
father in harness, as General Mazdoor Cat-I and ho was 
not even selected on merit where two others, Seshnath 
Sinha and B.N, .Pandey were selected on merit and the former 
rvas III examination pass. It is admitted that he 

joined in service in December, 1982 and both Seshnath 
Sinha and B, N. Pandey were appointed in October, 1982 
and they were senior to him. It is further submilted that 
the concerned workman , had ' admitted that in (he year 
1983 a D.P.C. was held in which he and two other wor­
kers appeared for iuterview and tho two others were selec­
ted for promotion as ASK whereas he was not selected 
for the same, It is also said MW-1 specifically staled 
that the concerned workman never worked as ASK 

and he was offered the post of Clerk Grade-Ill in tho 
same store, but he refused to accept the promolion and 
he has further stated in cross-examination that even now 
he is not ready to accept Grudc-Ill post and he wamts 
only the post of ASK which is in Grade-II. Ho has 
further said that the duty of the Asstt. Storekeeper is laid 
down as given in IHxt. M-2 and this was admitted by 
the concerned workman himtelf and there was no evidence 
that he had discharged duties of ASK to claim promotion 
as ASK. It is said that some documents have been mani­
pulated by the workman, Ext. W-l series, Ext. W-3 and 
Ext, W-4 series. It is also said that MW-2 another work­
man has come forward to say that the workman had received 
materials issued from him and there is no specific support 
in tho case of workman is the mazdoor brinss the materials 
from the store and hands over the same to the recipient. It 
is also submitted that to a question put by the Tribunal 
WW 2 admitcd that the store is a part of the Workshop 
located in the same boundary ana he has also stated that 
he had not concerned with day to day work as he was work­
ing and Sri Ganguly was working as Storekeeper and still 
wofking there. 
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16. It is also submitted that the claim of the workman 
is for piomotion from 1983 when two other co-workmen were 
piomoled as ASK whereas us per teim of reference the action 
is to justify in denying promotion to the workman w.e.f, 
23-12-82 which is the date of his joining service. It it, 
said in the store S. IC. and A. S. Ks are posted there and 
General Mardoors aro required for movement of materials 
in store and the concerned workman was working as General 
Mazdoor and slill he was General Mazdoor and he was 
promotion to a workman is solo function of the management 
refused and is acting on his own post of General Mazdoor. 
It is also said that there is no rule to give retrospective promo­
tion from 23-12 82 vvhen the workman has joined service us 
General Mazdoor. It is said that it has been held by the 
Hon blc Supreme Court in a number of cases that giving 
promotion to a workman is sole function of the management 
and the workman cannot dictate to the management and that 
he would insist on doing particular work of higher post 
and claim promotion in the same. It is also said that the 
contention of the sponsoring union is baseless and false. 
MW-1 has nowhere admitted that the concerned workman 
was working as ASK. it is also said that Ext. W-l series and 
Ext. W-2 relates to the period of 1985 when ono SK and 
2 ASK, were posted in the store and to make out n false 
claim and for the purpose of the case he has put signature 
on a few documents as above and to make out claim that 
he was working as ASK and this is simply an after thought 
and the workman wanted overall the management just to get 
his promotion as ASK. It is also peculiar that he wus not 
ready to work in higher post Clerk Grade-ill but he is agree 
to work which is in Grade-ll and it shows that he is interes­
ted for working as ASK and tor that his claim for promotion 
he wanted to dictate to management which cannot be allowed 
by any management. It is finally said that the claim of the 
workman has got no legal valid and promotion cannot be 
claim by way of right by a workman specifically when he 
was not selected "by the D.P.C. held for the purpose in the 
year 1983 when two other co wotkers were selected to join 
as ASK and he failed through the interview. • 

17. On the other hand, it has been submitted on behalf 
of the workman and the sponsoring union that the workman 
was matriculate at the time of his joining service and as per 
clause 9.4.2 of NCWA he otijht to have been given higher 
grade his ho was appointed as General "Mazdoor Category-I 
and it is said that after failure of the conciliation proceeding 
when the matter was sent to the Ministry and it was cleared 
from the management who replied that there was no post of 
ASK in Bhurkunda, the Ministry of unable to send the dispute 
for adjudication. But later when the sponsoring union and 
the workman represented with full facts thereafter the Ministry 
referred the case for adjudication in the year 1990 and so 
there was no delay and it cannot be saio to a stale claim 
ns alleged by the management. It is also said that two posts 
of ASK in the Workshop was DIW1 up by co-workers Seshnath 
Sinha and B. N. Pandey who were yes-men of the management 
and this workman was left as he belonged to some other 
union. It is also said that the workman was working HH ASK 
Which is c1ear from Ext. W-l series and W-2 and MW-1 has 
admitted that these documents bear signature of the workmen. 
It is further said that as he was doing the job of ASK from 
the very beginning and as industrial dispute was raised before 
the AX.C, (C) . Hazaribagb for promotion of the workman 
as ASK Clerk-II with back wages from 23-12-82 so he did 
not think it proper to join the post of Clerk Grade- in on 
promotion in the vcar !985 and he is still working as General 
Mazdcor Grader!, It is further said that the action 
of the management in deriving promotion to the work­
man in the h>ht of the reference i.e. from 23-12-82 is 
to'alW umus'ified and the workman is entitled for relief 
of such promotion from that very date with full back 
Wages. 

18. After going through the cas? records both oral and 
also considering the points of argument as advanced on 
behalf of the parties. T find much force In the pica taken 
hv the management that the workman has claimed promotion 
from the year 1983 when two other workmen were given 
the poBt of ASK after facing the D.P.C. and this workman 

was refused such promotion but as per term of reference 
promotion has been sought from 23-12-82 rht date on which 
Uio worxman joined in service of the management and as 
i>uch there is contradiction m the case a t the workman 
as adduced before tins Tribunal and the reference made 
by the Ministry. 1 also liud certainly it is stale claim 
as the reference has been made in the year 1990 and also 
considering the fact that the matter was raised before the 
A . L . c (CJ in the later part of 1 ys6 when the claim was 
made from the year 19W i.e. after lapse of about foui 
years and this deiay in making the claim has not been 
explained. I further consider the contention of the manage­
ment that giving promotion to a workman is a sole work 
of the management and a workman can't dictate the 
management to give him promotion as per his choice to a 
higher post as per his selection and not accept the 
promotion given in higher post by the management. 1 furthct 
find much force in the plea taken by the m/magement that 
Ext. W-l scries and Ext. W-2 relate to the period of 1985 
to show that the workman had received some materials and 
issued the materials whereas his claim of promotion as 
Asstt. Storekeeper is from 23-12-S2 the date when he joined 
his service that too simply on compassionate ground 
due to death of his father in harness and not being selec­
ted on merit. It is also true that the two other co­
workers who have been given promotion after December, 
1983 who were senior to him as admitted by the work­
man himself and they had joined in Octobei, 1982 and 
he had joined in December, 1982, so it is not a case thai 
junior co-workers to the workman, were given promotion 
and he was denied such promotion. It is also peculiar that 
in the year 1935 one Store Keeper and two Asstt. Storekeepers 
were posted in the skr.e of the Workshop when there was 
no occasion that the workman was worling as Asstt, Store j 

keeper vide Ext. W-l series and Est. W-2 and it is just 
possible that the workman could manage to sign some docu­
ments for the purpose of this case and produced the same in 
this case to justify his claim. I also find much force in the 
contention of the management that besides SK and ASK 
General Mazdoors arc required at the store to handle 
materials and this workman being General Mazdoor working 
in the store and as such he might be handling materials a» 
per asking of SK and ASK, but it can't be relied that 
he was working there as ASK, ft is also peculiar that 
when the workman joined his service on compassionate 
ground w.e.f. 23-12-82 as General Mazdoor Cag-I then how 
he can claim promotion from that very date. Accordingly, 
1 do not find any merit in iho claim of the workman and 
certainly the action of rhe management in denying promotion 
to flic workman as ASK from 23-12-82 is jusified. The 
action of the workman is also ridiculous when it is taken 
into consideration that he refused to join Grade-Ill Clerk 
on promotion in the year 19S5 offered to him by the manage­
ment -and he specifically stated that still he is not ready 
to join that post and lie wanted only the post of ASK 
Orade-11 which is cerainly one grade down to Clerk Gr, III. 
rt is also evident from the statement of WW-2 produced by 
the workman that he store is within same etipus of the 
Workshop and in same boundary, so there is no question 
of going the workman somewhere else on promotion as 
Clerk Grade-Ill and there is certainly much strength in 
management's contention that tke workman wanted promo-
lion as ASK in Grade-II and he might have got some malafide 
intention or vested interest in working in the said post 
while refusing the higher pest offered to him in promotion 
in the year 1985. 

19. In the result, I find noihing irregularities in the action 
of the management and 1 further find that the action of 
the manauement in denying promotion to the workman as 
Asstt. Storekeeper with effect from 23-12-82 is quite justi­
fied and the workman is not entitled for the relief as 
claimed. 

20. Hence a w a r d -
That the action of the management of Regional Work­

shop, Bhurkunda of CCT^ in denying promotion to 
Ramesh Kumar Gupla as Asstt. Storekeeper with 
effet from 23-12-82 is quite jusified and the work­
man Is not entitled for the relief as claimed. 

In ihe circumstances of the case, there will be no order 
as to cost, 

TARKESHWAR PRASAD, Presiding Officer 
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m.m. 1454.—wtefrFw f«nrrc 5r%f?w*T, 1947 
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^> 5 Tf, 1 9 9 7 *"! STRT g^r «IT I 

[flW PW-20012/253/91-STT«.' 
5fTT. (^ff.-l)] 

New Delhi, the 6th May, 1997 

S.O. 1454,—In pursuance of Section 17 of the industrial 
Disputes Act, 1947 (14 of 194/), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 1 Dhanbad as shown in the Anne-
xure in the industrial dispute between the employers in 
relation to the management of CMPDIL (Central Mine 
Planning and Design Instt, Ltd.) and their workmen, which 
was received by the Central Government on 5lh May, 1997. 

[No. I.-20012 '253/91-IR (C-I)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

\ 
In the matter of a reference under Section 10(1) (d) (2-A) 

of the Industrial Dispute? Act, 1947 

Reference No. 14 of 1993 

PARTIES : 

Employers in relation to the management of Central 
Mine Planning and Design Institute Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shri Tarkeshwar Prasad, Presiding Officer. 

APPEARANCES : 

For the Employers— Shii B Joshi, Advocate. 

For the Workmen—Shri B. N. Singh, Secretary, National 
Coal Workers Congress, 

STATE : Bihar INDUSTRY : Mining 

Dated, the 2-Ith April, 1997 

AWARD 

By Order No. L-20O12/2S?./9!-IR (Coal-I) dated, the 
11th December, 1992, the Central Goveinmenf In the Ministry 
.if Labour has, in jvemseof the powers conferred by clause 
(d) of sub-section (1) and sub-section (2-A) of Section 10 
of the Industrial Disputes Act, 1947 referred the following 
di-pute for adudieaivr, it th < Irilnmal 

"Whether the action of 'IK- I I> •..-ment of Central Mine 
Planning and Design Institute Ltd.. Regional Tnstl-
tute-II. P.O. Kovla Najmr. Dist. Dhanbad IE not 
regularising/absorbing S/Shri P. K. Barat, 3are 

Ram i'andoy us Electucian, Shri A. K. Banerje& 
as Water Carrier and Shri Janardan Prasad Singh as 
Cat. I Mazdoor is justified arid if net to what relief 
the workmen concerned are entitled and from what 
date V 

2. The workmen and the sponsoring union appeared and 
filed thir written statement stating therein that out of 
four, two of them, namely, P. K. Barat and Hari Ram Pandcy 
have been working as Electrician since 1982 and 1986 
respectively and A, K. Bnnerjoe was working ns Water Carrier 
since 1986 and they weie performing regular/permanent nature 
in their respective job from the years 1982 and 1986 onwards 
and they worked for more than six months and were entitled 
for regularisation/absorption in permanent service of the 
management and for that the union had represented the 
matter before the management by its letter No. NCWC/90 
dated 1-2-90. 

3. It was also said that the 4th workman Janardan I'd. 
Singh worked from October 1986 till September, 1989 
and performed the job of casual daily rated unskilled/ 
skilled workmun and during the period 6i his employment 
ho was given letter from time to time by the management 
for being employed and from this it can be said very well 
that he was not doing casual nature but that of permanent 
nature on its long duration from October, 1986 to Sep­
tember, 1989. But it seems that for obvious reason 
to exploit (he workman and to (mass him he was designated 
ns casual daily rated workman and this is simply a 
camouflage to deny rcp.ularisatioh of the workman in 
permanent service. It wai also said that all the four work­
men worked for n very long period with the management 
and although tho matter was raised by the union ki the 
year 19!H) by its letter dated 1-2-90, it was not considered 
at nil. Thereafter industrial dispute was raised before the 
Asstt. Labour Commissioner (C), Dhanbad in March, 1990 
and during tho conciliation proceeding it could not be 
settled due to rigid attitude of tho management and on its 
failure it was sent to the Ministry from where the reference 
has been made to this Tribunal for its adjudication. 

4. It was also said that the management employed electri­
cians on its permanent roll but the two above-named 
electricians wore not made permanent and one of them, 
P. K. Barat was getting payment received from the manage­
ment and they got last payment for porforming similar 
nature of work and they were made very less payment 
as per provision of NCWA and violating Art. 14 and Art. 
39 of the Constitution of India by the management. It 
5s also said that similar dispute on behalf of the other 
workman, Prem Bahadur working as Water Carrier was 
referred to Central Government Industrial Tribunal No. 2, 
Dhanbad and it was held by the learned Tribunal that 
ihe work done by the same worker was regular /permanent 
nature and award wns mado for h''s regularisation/absorption 
and the said award was implemented by M/s, BCCL, one of 
the units of Coal India Ltd. like the present management 
of CMPDIL and in this view of the matter service of the 
workman, A. R. Baneriee in this reference ought to have been 
regularised by the management long back in view of the 
provision of Certified Standing Orders. It is also- said 
that so far case of the 4th workman is concerned and his 
not regularisatkm of service although he worked for such 
a lon^ period, the action of the management is arbitrary, 
illegal and unjustified and also discriminatory. It is finally 
s îd that award be nassed in favour of the workman for 
iheir regularisntion 'absorption in permanent cadre of the 
tnnnaeement admissible to them. 

5. I further find that the management has appeared and 
filpd written stat^nient statins, irter-nlla. that the reference 
is not maintainab1e and there is no retaionshijo of emplov?,r 
and employee between the management and the concerned 
workmen and th" management was not running a mine and 
't was sitnplv planning and design of mining establishment 
find as such it is v>nt industry for winning of coal and manu-
f'Tt«'-e of coke and the reference cannot be adjudicated by 
the Tribunal, 

6. Tt is further snid that <he workman, P. K- Barnt ae-
nronch',d the mf^femenf for nwnrdinci him some contract 
for repnirfns and miintenince of electrical linns ns and 
when reauired arM for such mnintfp.an^e of ru'r-comlitioner. 
i-Fricrer'itar. fan3 nnd he trot 1 shnv •• ^ank Moid, Dhanbad 
where he put a Sign Board descrbed the firm "Mahun 
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Elcctricals" as specialist on the isbs of wiring of electric 
line and repairing of machine as noted above. It is said 
that the management discussed the matter with Sri Barat 
as representative of M/s. Mahua Elcptncals for awarding 
contract and some other parties also approached to the 
management and thereafter contract was given to Munua 
Elcctricals for doing such repairing job. It is said in this 
connection that P. K. Barat and Hare Ram Pandey worked 
as and when required during office hour as representative 
of Mohua Electricals and their working hour was one hour 
to five hours a day as per requirement and they were not 
employees of the management but simply representative of 
the Mohua Electricals and Mohna Electricals has its own shop 
tit Bank More, Dhanbad. 

7. Similarly, A. K. Banerjee never worked as workman 
of the management and he was supplying drinking water toi 
the people residing in the locality nearby to the new pre­
mises of the management and they engaged him for short 
duration to supply water in the new premises at the rate 
of Rs 2 per bucket during the period from May to July 
which he supplied from 8 AM to 10 AM being engaged for 
two hours. Thereafter permanent arrangement was_made by 
the management for supplying drinking water through pipe 
line and there was no requirement of getting water through 
A, K. Banerjee. It is said that there was no requirement 
of engaging any regular water carrier for supplying drink­
ing water at the premises of the management and he was 
not given any other contract for supplying drinking water 
and he was not a workman of the management and he 

Ipoiuld not be cn^aped as full time job on reguhr basis 
having no work for him. 

8. Similarly, it is said that lanardan Prasad Singh was 
cnnagedl on contract basis during the period from October. 
1981 to August, 19S7 and some days thereafter and he 
was engaged as and when required and payment was 
made as per total number of days he worked which will be 
found from Amiexure-A of the written statement and he 
never put continuous period of service anjl his total num­
ber of days was less than 240 days in 12 calendar months 
and he can't claim to be a workman of management and 
cannot claim for reeularisatlon. It is said that the spon-
sorinc union wronrfv raided this dispute oil behalf of the 
management for the;r rccularisation/absorption in view 
of the above position relating to the concerned work-^ 
men. 

9. By way df rejoinder to the written statement of 
the management the same has been denjpd parawise and 
specifically and is said to be incorrect and denied. It 
is flnaHv said that an award be passed accordingly justi­
fying; the action of the mananement in not regularising/ab­
sorbing of the workmen as prayed. 

10. I further find that a rejoinder has been filed by 
the management to the written statement of the manage­
ment denving the contention specifically and parawise and 
the same1 is said to be misleading and incorrect. Tt is said 
that the workman A. K. Banerjriee used to supply water toi 
the office premises and also to the quarters of the staff and 
bunolnws of trc officers of Reicional Institute II situated 
at Kovlfi Bhavan and he also used to supply water if'irinu 
working hours and as such he has rendered full time 

^«T-virp d'lriin* the w i n d from 1986 to 1990 before 
ilWal stoppage of work bv the manneement and ho was 
entitled tv>r hi-* i-esiilMrication. Similar'v about workman, 
Jpnardun Prasad Singh the contention of the management was 
misleidip" and rt-n'^d TVI similar was the case regarding 
two electricians. P. K. Rarat and H. R. Pandev the contention 
of the management was misleading and denied, 

11. On tHi» b»sis of nleadinns of the parties the points 
to he cosnidercd in this reference a r e -

fa) As to whether or not the action of the management 
i'i nof vwiilnriKini' 'absorhin^ the concerned four 
workmen as electricians, wa'or carrier and general 
!~tn?doinr Oif-J was justified ? 

(b> Tf 'wt to "Tin* rdief 'he workmen won' entitled 
nrd from what date ? 

1?. Boih the noin<s fire inter-linked and as nich these 
are taken *ige*her for t^cir consideration. 

13. The management has examined two witnesses, namely, 
MW-1, Parsuratn Jsharma, Addl. Chief Engineer (E&M) in 
CMPDIL Regional lnstitute-11 and MW-2, Nirmal CharanLal 
Office Superintendent of CMPDIL, Dhtinbad. MW-1 is 
working in the above position since 1976 and he knew none of 
the workmen and work order was issued to Contractor Mahua 
Electricals which was one cf such contractors which worked 
for the management and such work orders have been filed on 
behalf of the management to prove this point and the contrac­
tor was paid a fixed amount every nonfh as per contract. 
Ho has admitted that Mahua Elcctricals started working with 
Ihe establishment within five years of age of (he estcblfchment 
but he could not give exact year and dale nor he could 
lemember who represented on behalf of the firm v/hile making 
contract and whether it was registered Arm or not. He could 
not say as to whether P. K. Barat and Hareram Pandey were 
electricians or not and any Rajeshwar Singh and Co. was doing 
such electrical work for the management in their office 
since 1993 and Molina Electricals ceased working In 
the year 1990. He could not say whether officials of the 
management used to supervise payment of wages to contract 
labour by their firm and he further denied (hat Mahua 
Electricals are still working in his office and workmen, 
P. K. Barat and Hareram Pandev are electricians of Mahua 
Electricals, He has also denied that both of them were 
working there from the very beginning. Similarly MW-2 
has stated that earlier their office was working in a rental 
building in the year 197R and due to defective tap arrange­
ment there was scarcity of drinking water and A. K, Baner­
jee was engaged for supplying water at the rate of Rs. 2 
per pitcher and he started supplying water from May, 
1989 and supplied water for ten to eleven months. Again 
said, he supplied water from May, 19S8 till August, 1989 
and (his payment register in which entries relating to 
payments made to Sri A. K. Banerjee was noted at pages 
742 and 240 duly signed by him and Dy. Finance Officer, 
marked Ext. M-5 and M-5/1. He nas further said that 
after water was supplied bv M's. BCCL through the work­
man was stopped for supplying water and payment was made 
to A. K. Baneriee through voucher which' would bo filed 
in the office. Tt is also said that A. K. Banerjee had to 
fill water in 8 pitcher every day, two at each floor and 
he was not supplying water to thei quarters in the colony 
and has denied that he was supplying water to the employees 
of the management in their quarters. 

14. As many as four witnesses have been examined on 
behalf of the workmen. WW-1, Banshi Dhar Kumhakar, 
who superannuated on 23-2-95 as Dy. Chief Engineer (E&M) 
in CMPDTT. manaeement and as the workmen P. K. Barat and 
Hareram Pandev wer"e working under him under his instruc­
tion as electricians and another workman Sri Banerjee whose 
name he did not remember was working as Water Supplier 
with the management. He has also said that P. K. Barat 
and Hariram Pandev were working since 1982 and 1986 
respectively and durins his tenure no other than these 
two were working at CMPDIL and the work implements were 
supplied bv <he management to them and their attendance 
was not marked but from complaint register on which work 
IVJIS n"otted (o them would appear (hat (hev were working 
wilh the management continuously. Li cross-examination 
fv1 1m said that no appointment letter or Identity Card 
were issued to thCTT>. He also said that contractor was charged 
from t;me to time but these two wo'tmni continued working 
i.nder such contractor and the work orders issued to the 
contractor snec'fv the nature of work and bill was submitted 
in arro-danre w'th work order and the contractor used to 
rnnkf payment t0 these workmen. He also said that the bill 
of the contractor would show as to for how manv days these 
workmen were emnloved He could not say whether P. K, 
Rarat was Prprie*or and Hariram Pandev was on employee of 
Mahua "Ire'n'cnls. He denied that beine superannuated 
he WHO rlenositii-i" wron"'v in favour of the workmen in the 
case filed on their behalf arid has also denied that the 
""irk imnVTients wore not 'implied fw tin, management rather 
ihev were workmen of the contractor and that they did not 
rork regularly. 

K w\v-7. Hani-am P ndev. \ y v "> •\vd17*,-,!ii Paneriee and 
WW-J toocrdan Prasad Sinph are all the concerned workmen 
out f'F four -rifl tfî v Ti-nv «tit-rl ^ii"nortin" their case as 
eiv-n in n ritteri '.'aemenf and rejoinder incl WW-2 has further 
proved rhofo r i i " of TVP:s'ei' mark.-d Rxt. W-4 in bunch and 
12 pate pass is-.-.ied in his name. Exts. W-5 to W-5/11 and that 



2740 THli (3A2ATTE OF INDIA : MAY 31,1997/JYA1STHA 10, 1919 [PART II—SEC. 3(ii)J 

he was possessing wireman certificatr.. He has further stated 
that the firm Mahua Electricals owned by (he co-worker 
P. K. Barat which Ann only works for this management and 
has denied that this Arm is also doing" the job of other 
persons also ut their electrical works. He has denied that 
he was an employee of Mahua Electrical and in that capacity 
ho worked with the management with co-worker Sri Barat. 
He wa-j not issued appointment letter, pay slip or Identity 
Card and payment was made to co-worker P. K. Barat by the 
management for electrical work done and Sri Barat used to 
pay him out of that money. The other two workmen were 
not issued appointment letters or pay slip and the workman 
Sri Baneriee was paid by the management on voucher for 
water supplied by him. The workman Janardan Prasad was 
appointed temporarily during different period by written order 
of the management, WW-3, A. Banorjee has proved photo 
copy of pages of attendance register on which bis attendance 
was proved which has been proved as Ext. W-r> and officers 
and staff used lo sign over that register. The workman P. K. 
Barat and Hareram Pandey are still working there and the 
workman Janardan Prasad Singh is not working there. He 
has said that when he was working no entry pass system was 
introduced and it has come into force since last two years. 
He has no pass. He vvn-j paid at the rate of per pitcher of 
water filled by him and he was not paid anything for supplying 
water to individual employee or for taking paper from one 
table to another for that he had not protested to the manage­
ment, He has denied that his job was only to fill the pitchers 
and no other work was taken from him. Ha also denied 
that Ext. W-6 is manufactured document only for the purpose 
of this case. Similarly WW-4 has stated that the workmen, 
P. K. Barat and Hereram Pandey are still working as electri­
cians. The workman, A. K. Banerjee was not working for 
last 3/4 months and he himself worked from October, J 986 to 
September, 1989 continuously as skilled workman as well as 
unskilled workman and he was doing field duty .it different 
places. He has further stated that five more workmen like 
him were working, but thev were regularised ^ d ' i e w n s 

stopped from work and in his place one Rnmanni Sineb was 
brought from I.almatia to work. He was paid through 
voucher. He denied that he never worked to the management 
without appointment letter and if is vdso donied that-he has 
stated wrongly that Ramanui Singh had been called from 
I.almatia to work in his place. He h»« also denied tint 
he was engaged temporarily when work was available and he 
was not engaced as there was no work for him- He has 
aLso denied that P. K- Barat and Hareram Pandey were 
not still working and that he was adducing wrongly. 

16. Some documents have been filed on behalf of the parties 
and Ext. M-l and M-2 to Ext. M-2/10 arc different letters 
rancing from May, 1980 to May, 1990 and Exf. M-3 is also 
such Iet'er dated 1-2-90 All these documents eo to show 
about giving contract to M's. Mahua Electricals, Bank More, 
Dhanbfld, for doing electrical work with the management 
and renewal of service contract. 

17. Similarly the workmen have filed Ext. W-l series which 
are casual engagement letters issued to the 4th workman, 
Janardan Prasad Singh for doing work for a period of 30 davs 
in each time starting from 6-10 86 unto 21-3-87. Ext. W-2 is 
also one such fetter. Fxt W-3 is Wireman-s certificate issued 
bv the Government of Bihar in the name of the workman, 
Harcvam P«ndev. Ext W-4 is detailed work chart in bunch 
doing e'ectrfcal work bv the wnrVmcn No. 1 and No. 2. Ext. 
W1 scri'-s are onto ras* of CMPDIT issued in the name of 
the workman. Harcrnm Pandev from .April. 1992 onwards till 
December. 1993 nnd Ext W-6 photo conv of attendance of 
the workman. A. K. baneriee showine drinkins water supplied 
bv h<'m for the neriod from Mav. 1988 to December, 1989. 
No fither document has been exhibited on bchalf^of^hr 
patries, '"** 

18 While anrume the case il has been submitted on 
behalf of the management that (he workmen V, K Barat and 
Hnvnmm Uandev were emnloveep of the contractor. M / s 
Mnr.ua Electricals to which work order was issued from 
time *" t;me for cl'iine electrical work and thev worked 
as repi'esentative/emplovee of the said F.lctncal Con_ 
tractor and oavment was made to th<? representative of 
thr contractor and there was no ivWiofKlvp of emnlover 
and r-mmowe hctween them. Simi'-rW it i= said trp ' 
fov „ w « , i r.fn'M the workman A. K. Baneriee was encarrd 
for wrmMr-f* drinki'na water at the rate o f R s . - ™?r 
tritcher which w a s a part time work and nfter making nrranpr-
merit of drinking water through watc;- p.pe t h - e was nn 

engagement and he was popped work. Likewise, the 4th 
workman Janardan Prasad Singh was engaged temporarily 
on daliy rated casual worker for a fixed pertod as and when 
there v.as casual work available for him and as there was 
no work available after December, 19.S9 he was stopped 
work and there is no question of regularisation of then 
job ou permanent basis. It was also submitted that the 
exhibited documents produced on their behalf viz. Ext. W-4, 
Ext. W-5 and hxi. W-6 are not genuine documents rather these 
are manufactured documents for the purpose of this case 
and lhis can't be relied upon. Similarly it is also said that 
oral evidence as fiiven by WWs is motivated on the part 
of the sponsoring union and the' workmen and that also can't 
be relied upon. It is further said that the management 
produced exhibits showing contract work order given to Mahua 
Electricals for doing electrical repairing ;ob for which pay­
ment was made to iis representative on submission of bills 
and workman P. K. Barat and Hareram Pandey were work-
ins as contractors workers and they were never workmen 
of the management and they cannot claim their regularisation 
and this fact has been clearly stated by MW-1 and MW-2 
and their evidence is quite genuine and trustworthy. It is 
submitted that the demand of (he workmen for their regulari­
sation absorption in the service of the management is not 
at all valid and the action of the management in denying 
(he same is in accordance with fow, renuine and justified 
and awaid be passed accordingly. 

19. On the other hand,, if is submitted on behalf of the 
workmen that as per evidence of WW-1 who is retired Dy. 
Chief Engineer (E&M) of the management, who superannuated 
only in February, 1995 has fully supported the case of the 
workmen, P. K. Barat and Hareram Pandey that they were 
doing electrical repairing work under his supervision and 
control and direction from the period 1932 and 19S6 respec­
tively till his superannuation and payment was being made on 
submission of bills by them, In this connection the evidence 
of MW-1 and MW-2 cannot be relied upon as they have stated 
clearly that they did not identity the workmen as to who 
used to take payment as representative of the Mahua Electri­
cals from the management and who used to submit its bills 
on its behalf. It is also stated by WW-1 that no attendance 
register was maintained for the workmen, P. K. Barat and 
Hareram Pandey, electricals but their work order noted 
on the complaint register in which is to be signed by 
the officers and staff of the management for repairing work 
done by them and the workmen have filed Ext. W-4 in 
bunch of photo copy and the original of the same wfcin called 
for from the management vide petition dated 31-4-94 to prove 
its genuineness but the management failed to produce the 
same and from this Ext W-4 it would clear that thev worked 
for more than 240 davs in 12 calendar months nnd they were 
eniitled for resu'arisation in the service. This fact has also 
been supported bv WW-2 to WW-4 the concerned workmen 
and who have stated that hese workmen have still working 
with the management. However, Hie management has refuted 

. this claim on the basis of Ext. M-l series and Ext. M2 that 
contract was given to Mahua Electricals who was owner of 
tbe Mahua Electricals and P .K. Barat and Hareram Pandey 
were hii cmnlovees :md they were not working under the 
management But T find this contention of the manacment 
fills on the around in view of Ext. W-4 series and evidence 
of WW-1 who is senior officer of the management who has 
just reared and there is no evidence to show as to whv he 
wou'd be nddi'cinc fnlsc'v aeiinsf the management. ft is 
also submitted that from Ext. W-5 series wh'Ch .are rate TOSS 
in th" name of Ham-am Pandev. Electrician ninnhm from the 
period Jinuarv. 1990 unto December. 1993 co to sirmwt the 
workman's cnn'nition 'hat he was still workinz with the 
management and for that cate pass was issn'rl to mm for 
performing ion and it stands confirmed bv WW-1 to WW-4 
and that of WW-1 who have stated that both the workmen 
are working as electrician still with the management. 

20, Similarly, it hns been submitted on t^h^'f n* the 
workman. A K .Bnn*riee that he was wnrk'ntr from Sent em­
ber. 198* ' '1 ' Sentfimber. 1989 continuously ns water carrier 
in the office r>remisfs of the mnnaeement and also in the 
Oi'.-st Honw and cmarters of the officers and emnlnvr->«-
rmd nlvi sen"'n" wat?r to tb* staff >n the offW premises 
Jmrt nlsrt Wtimr paper fmm one tfble to another for thr> 
entire workw hour and Ext. W-fi rchoto ennv of register of 
h\ ^'end-nee marked for svnplvin" water dmv sior.c-.1_u-
<h<- staff of the management his been trrodiH'"d and orioinnl 
r-f (he same wis n l M for from the management. Here a'so 
the management failed to produce tbe same nnd this exhibit 
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is for the period of May, L988 to December, 1988 ; 
from January, 1989 to Uecemoer, 198y wnicn go to show 
that he worked for more than 240 days in 12 calendar 
months of 1989 and more than 190 days attendance in the 
year 1988 in ihe period of 7 months and this contention 
in also corroborated by WW-1, WW-2 and WW-4, It is 
also said that lie was working continuously and he was 
stopped from working by the management without any notice 
or notice compensation and photo copy of award passed by 
the Central Oovcinment Industrial Tribunal No. 2, Dhanbad 
between the workmen, Koyla Bhawan, BCCL and the manage­
ment of M/s. BCCL has been filed where awaid was passed 
in favour of the workman and he was regularised in service 
by the management of M/s. BCCL. It is further said that 
witnesses, MVV-1 and MW-2 have stated nothing against 
him. 

21. The workman Janardan Prasad Singh is concerned, it is 
submitted tliui ho has worked with management for the field 
duty from October, 1986 till September, 1989 and it is 
submitted by oral evidence of WW-2 to WW-\ and latter is 
the concerned workman himself and he has performed the field 
duty during the period and just to deprive him from rcgulari-
sation of service his engagement letter as casual labour 
was issued for a period of 30 days vide Ext. W-l series 
photo copies of original of the same w.is called for from 
the management, but it was not produced with a purpose to 
conceal that the workman had worked from October, 1986 
to the end of December, 1986 and from January, 1987 to 
the end of 1987 and has worked for more thaji 240 days in 
12 calendar months and was entitled for regularisation as 
General Mazdoor Cat. I which is continuous and permanent 
nature of job with retrospective effect and full back wages 
from the date of their termination. 

22. My attention has also been drawn to t he various 
authorities of Hon'blc Supreme Court as reported in 
Jaswant Sugar Mills Lid., Meerut Vs. Badri Prasad (SLJ-
Vol. V 3474) where it has been held by their Lordship 
that "a permanent workman is one who is engaged on work 
of permanent nature and which should last throughout the 
year". U is also held by the Hon'ble Supreme Court that 
"Contractual nature of work is cither of intcrmittant nature 
of casual nature not extending boyond 120 days or 60 days 
respectively as per contra;! Labour (Regulation and Abolition) 
Act, 1970." It is also submitted that as per Certified Stand­
ing Orders of Ihe management of CMPD1L a permanent 
workman has been defined "a permanent workman is one whol 
works tor atlcasi six. months continuously." Reference has 
also been made to a decision of Hon'ble Supreme Court in 
Hussaini Bhai Vs. The Alath Factory Tezilali Union end 
others reported in 1978 Lab. LC. 1264(SO where it has 
been held by their Lordship that ' for appreciation cf their 
case for their having been working continuously since 1982 
and 1986 for the benefit of the management for all practical 
purposes and contrary to this thev being treated as contract 
workmen is. not a reality and it is a camouflage to conceal 
their exploitation at since long and unfair labour nracticcs 
indulged in by the management in resect of them." It is 
submitted that Lxls. M-1 series and M-2 filed on behalf 

.of the management tn show that the workmen, P. K. Barat 
and Hareram Pandev were the employees of Marina Llectri-
cajs do'flg contract iob with the management is nothing but 
camon(ln"r mid thev do rot prove genuine contract for 
such a long period hut have been produced just to exploit 
the two concerned workmen and being unfair labour prac­
tice by the public sector. Another case in Guirat Electricity 
Board, Thermal Power Station Vs. Hind Mazdoor Sabha 
reported in 199S Tab LC. 2707 (SO it has been held bv 
their I ordship that—"The activities of Public Sector should 
not be solely for Profit paining but endeavour should also 
be to reduce' unemployment." ll was further held1 that 
if the contract does not appear to be gt-niiine and if it apnears 
to be a sham or camouflage to hide the renlitv. the industrial 
adiuJicatcn- will have iuri'd'etion to justify dispute and to 
eranf necessary relief to the workmen. 

23. Tn view of the above facts, ii is submift-d that the 
documents exhibited and produced on behalf 0f the manage­
ment ire iv ' renuinc rather only have been prepared to 
c'ln-iounap- the re<>l fact and to deprive the workmen from 
their irenuine claim of hci^i rrwilnnVition in 'cvV'- whTi 
thev have woikcd' for rrtorr th^n 240 di^'s in 1? calendar 
months or more than 190 dpvs for th~ benefit cf the mara""-
ment and as nrr Standing Orders of the man^nrment hVlf 
th"'- f»i"hf to hav.- been regularised nnd absorbed in service 
1228 C.T/97—5 

a.s nature o£ iob beinu peiformed by them was a continuous 
and permanent nature of work. 

24. After going through the case and considering the docu­
ments both oral and documentary and also considering the 
points of arguments advanced on behalf of the parties, I 
Jlnd much force in the plea taken by the workmen that they 
have worked continuously for more than 240 days in 12 
calendar months for the benefit of the management and 
under its control for which less payment was made to them 
compared to regular woikmen and papers exhibited produced 
on their behalf #o unchallenged in view of the fact that ths 
original of the same have been called for from the manage­
ment were not produced to prove that these are manufac­
tured documents. Accordingly, I do not flndl any merit in 
the contention of the management that they were contractor 
workmen and worked for very short period and there was 
no relationship of employer and employees between the 
parties and they do not deserve regularisation rather I agree; 
to the contention of the workman that they have worked for 
such long period and the workman A. K. Bancrjee and 
Janardan Prasad Singh were stopped 'from work in the year 
to 1986 respectively till atleast 1993 as per exhibits and 
working for more than 240 days in 12 calendar months and 
for a period of two and half to three years and workmen 
P. K. Barat and Ilarernm Pandev have worked from 1982 
and 19R6 respectively till atleast 1993 as per exhibits and 
oral evidence and they were doing permanent and continuous 
nature of work with the management, thev are entitled for 
their regularisation/absorption in service of the management 
and their demand is quite justified and genuine. 

25. Accordingly, both the points are decided in favour of 
the workmen. 

26. So for the date of regularisation /absorption of the 
workmen is concerned no specific d'ato has been given in 
the1 schedule of reference rather it has been left open to fix. 
the date from which they ought to have been regularised/ 
absorbed in the seivice of the management. As per conten­
tion of the management after (heir respective stoppage of 
work they have not worked for the management and on the 
principle of no work no pay they are nol entitled for back 
wages with retrosective effect as claimed, but I find that 
trie reference made to this Tribunal is dated Il-P-199' ' 
and before that the matter was raised before the AT C CO 
«o they are comrstina the case sbre long and are liable 
TO,- their rceu ammion/abwrDtion fltlelast from the date when 
the reference lias been made in this Tribunal i.e. from 1-12-92 
lor their regularisation 'ahforotion as Electricians in electrical 
nrade ln the case of the workmen. P. K. Barat and Hareram 
Pandev and as Water Carrier in case of workman A K 
^ n T a n ^ ^tVTn™1 M a z d o o r j " ^ «* C a r d a n Prasad 

r}l\VZC'e- *& B V ! a r d -The action of the management of 
T ? r w TY"£ P i 1 a " ^ a n r t D c s l , n i 7 n n i t l l t e T.td., Region^ 
TnsMnte-TI Kovla Nagar, District Dhanbad. in rot regular™ 
in./abs.rbm, S/Shrf P. K. Barat. Hr,™ Ram Pandev as 
PWtncan Shrl A K. Banerlee as Water Carrier and 
Shn J o r d a n Prnsa<f Sin,h ns Cat. I Mazdoor is not iurt -
? ; T 'Y ' " " l a m e n t is directed to regularise/pb.sorb the 

1-J -7 9<r> w,th 40 per cent of full back waees in their res-
-rr-t.,., l n , M rate.orv within two months from tfj d a t e 
of rubhcation of the award in the Gazette of India. 

However, there will be no order ^o as to cost. 

TARKFSHWAR PRASAD. Presiding Officer 

i f ft^fr, 7 trf, 1997 

tfT.STT.1455.—STTflTTW f^TPT srfaft^T, 1 9 4 y 

( 1 9 4 7 *T 14) *T ffTTJ 1 7 % ^w^T ^ fofttr 

TT^TT frrf tf.tf. tn r . ^ T I T ^ . % ^ ^ ' s r ^ ^ 

» w forVtff tfr*3*% jpfapfif % ^ T „ ^ f f 

3 f s f e iiViiPn, farr* #", %^qr »TWTT qrerrrw 
srfsnpw, i . I VT^TT % >TTT3 ^T Jr^rfcr ^?fr fr, 
f̂t %7̂ T WWTX ^t 6- 5- 9 7 Jfit 3TTCT ptf «TT I 

[tfmr "^r-20012/146/95-mf .WR. (?ft.-l)] 

http://tfT.STT.1455.�
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New Delhi, the 7th May. 1997 

S.O. 1455.—In pursujncc of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, (No. I) Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in. relation 
to the mnnagemeht of N. K. Area of M/s. C.C.L. and 
their workmen, which was received by the Central Govern­
ment on 6th May. 1997. i 

[No. L-20O12/146/95-IR (C-I)] 
BE A J MOHAN, Desk Officer 

ANNEXURE 1 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. I, DHANBAD 

In the matter of a reference under section lOflVd) 
(2-A) of the Industrial Disputes Act, 1947. 

Reference No. 39 of 1996 

PARTIES : 

Employers in relation to the management of M/s. 
C.C. Ltd. 

AND 

Their Workmen 

PRESENT : 

Shri Tmkcshwar Prasad. Presiding Officer 

APPEARANCES : 

For the Employers.—Shri B. Joshi, Adivocate. 

For the Workmen.—None. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 1st May. 1997 

AWARD 

By Order No. L-20012/146/95-I.R. (C-I) dated 25/31-7-96 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub-section 
11) and sub-section (2-A) of Section 10 of the Industrial Dis­
putes Act. 1947, referred the following dispute for adjudica­
tion to this Tribunal :— 

"Whether the action o'f the management of N. K. Area 
of M/s. CCL in dismissinjt the services of Sh. 
Fotna Ganjlvi was justified If not, to what relief 
is the concerned workman entitled 7" 

2, The order of reference was received! in. this Tribunal 
on 16-8-1996. Thereafter notices were issued to the parties 
for filinp written statement by the workmen. But inspire of 
Riving !-onie adjournments no written statement has been 
AM on behalf of the workmen. It, therefore, appears that 
neither the fponsorintr union nor the, concerned workman is 
interested in prosecuting the reference case. 

3. Accordinfily, I pas* a 'no dispute' award in the present 
reference case. 

TARKF.SHWAR PRASAD. Presiding Officer 

T# fr^fr, 7 i f , 1 997 

TT.WT. 1056.—sftsfrfVp f^n* srfaftrw, 1947 
(1947 TT 14) *pt ETPT 17% WmrvT 3, %^T 

T W F ff!'',WR t^rfwr ^ml>iJM' fa . % snfsnfsr 

fafw *Wrfop • f*RTT if, %'jfr̂ r H^TT vfcfrtwt 

ifr %?rfpT Jr/stTp- m (1-5-9 7 fi" SITf ^TT '4T I 

[4mr rrsr-30011/3/93-^ T̂TT ( for ) /^ - ! ] 

New Delhi, the 7th May, 1997 

S.O. 1436.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 1, Mumbai as shown in the) Annexure 
in the Industrial Dispute between the employers in relation 
to the management ot Hindustan Petroleum Corporation Ltd. 
and their workmen, which was received by the Central 
Government on fith May, 1997. 

[No. L-30011/3/93-IR (Misc.)/C6al-I] 
BRAI MOHAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 1, MUMBAI 

PRESENT : 

Shri Justice R. S. Verrrm, Presiding Officer 
Reference No CGJT-32 of 1996 

PARTIES : 

Employers in relation to the management of Hindustan 
Petroleum Corporation Limited. 

AND 

Their Workmen 

APPEARANCES : -

For the Management,—No appearance. 

For the Workman.—No appearance. 

STATE : Mharashtra 

Mumbai, dated the 17th day of April, 1997 

AWARD 1 

None on behalf of the Union. None on behalf of the 
ManHjeement. 

The Union or Council for the union did not file its written 
statement of claim till 2nd of January, 1997. On 2nd of 
January, 1997. time was Fought to file the written statement 
of claim and the case was adjourned to 27th of February, 
1997, No statement of claim was riled on 27-2-97 and time 
was again sought on behalf of the union to file its written 
statement of clafin. That day, I inter alia observed 
"Already sufficient opportunity ha* been granted1. However, 
in larger interests' of justice one more and last opportunity 
is pranted. In case, written statement of claim is not filed! 
within one month from today the matter shall be adjudicated 
v ithout the claim on the material available on record claim 
has been filed even toda\s. What 1o say of the claim, no-
boi.lv appp.irs (o prosecute the matter. 

In the afoiesnid ciu-umstances. it appears that the union 
is not interested in prosecuting the claim. The claim is. 
accordingly rejected. Award is rotate accordifnglv which 

mpy be notified to all concerned. 

R. S. VFRMA, Presiding Officer 

http://boi.lv


[*TPT1I—m 3 (ii)J W T ' i i n ' ^ r T O : ^ J I , I U 9 7 ] ^ ^ " i•->,i f) io 2743 

*r£ fo^TT, 7 Wf, 19 9 7 

^TT.srr. 1 4 5 7 . — ' q W w t > ^ srf'fffa<T<T, 1947 

(19-17 TJ 14) T̂ r UPT 1 7 % SPTOT'T *f, % ^ T 

^<"+TT 4 p T Trrfrf n^rj^ir rr? fT^H"^ ^ ^ J S fa". 

% srshsTcf̂  % tfsra frrcrw «frc "3^% ^»T3TP7% sffa, 

sfnsnt>Rr s r famr, ?t. 2, SPTSTTC % <T^T? ^> srwrfspT 
TttfT £, 3U %^T^T^K ^T 6-5-9 7^T5n^rpT«rri 

tfl^rr r^r-2 0 012/3 6 0/o 2-mt^rn; (?fr-I) ] 

New Delhi, the 7th May, 1997 

S.O. 1457.—In pursuance of Section 17 (if the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In­
dustrial Tribunal, No. 2, Dhanbad as shown in the Annexure 
In the Industrial Dispute between the employers in relation 
lo the management of Central Mine Planning and Design 
Institute Ltd. and their workmen, which was received by the 
Central Government on 6-5-97. 

|No. L-20012y360. 92-IR (C-I)l 
BRAJ MOHAN, Desk Officer 

ANNEX! J RE 

BEFORE THE CENTRAL OOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri T. Prasad, Presiding Officer. 
In the matter of an Industrial Disputes under Section 

10(1)(d) of the I.D. Act, 1947. 

REFERENCE NO. 51 OF 1993 

PARTIES : 

Employers in relation to the management of C.M.P.D. 
I.L, Kanchi and their workmen. 

APPEARANCES : 

On behalf of the workmen : Sliri Abraham Mathews, 
General Secretary, National Coal Workers Congress. 

On behalf of the management : Shri U, Prakash, Dy. 
Personnel Manager, 

STATE : Bihar INDUSTRY : CMPDtL 

Dated, Dhanbad, the 1st May, 1997 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of the 
powers conferred on them under Section 10(1)(d) of the 
I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012(360)/ 
92-I.R. lCoal-1), dated. Hie 18th May, 1993. 

SCHEDULE 

"Whether the action of the management of Central Mine 
Planning & Design Institute Ltd., Ranchi in termi­
nating the services of Sri Naresh Ilia and 27 others 
(as per annexurc) w.e.f. 1-7-1992 is justified ? If 
not, to what relief the workmen arc entitled 7" 

2. The woikmen and the sponsoring union have appeared 
and iilcd the W.S. stating therein that the concerned work­
men as per annexure to the schedule of reference were emp* 
loyed as casual on voucher payment under the C.M.PD.T.L. 
management, Ranchi and subsequent I v they wete appointed in 
Cat. T of NCWA for u period of ISO days on probation to 
do skilled jobs and tbey joined services a* per the date noted 
against each there arc their names v.c-e a'-".o called for from 

Ihc Employment Exchange and oilier procedures were fol­
lowed for appointment. After completion of 180 days, their 
M.*i vices were extended from time to time on the assurance 
for placing them in proper grade category for regulurisation. 
It is said that on 30-6 92 each of the workman completed 
more than 240 days of continuous service anil when reported 
for duty on 1-7-92 they were not allowed to join duty nor to 
put their attendance. Thereafter iiidustri'il dispute was raised 
before the management on 22-7-92 anil berore the KLC (C) 
Dhanbad on 31-7 92, Due to uniea^omtblc sland taken by 
the management the conciliation failed in September, 1992 
and the matter was sent to the Ministry for reference. 

3. It is also said that no notice or notice pay was given 
to the workmen before stoppage of their work on 1 7-92 
as they were claiming for proper categorisation and regulari-
sation in service. It is also said that in the conciliation Pro­
ceeding a plea was taken by the management that they were 
appointed for completion of the job of U.N.D.P. project. It 
is said that on 6-8-92 Shri A. K', Aggarwal, Addl. Chief ol 
Geology and Drilling stated that these workmen were termi­
nated with effect from 30-6-92 and prior to their termination 
no proper procedure were followed as they were in Cat. 1 
of NCWA-IIL and were casuals. Names and date of appoint­
ment of workmen have been given specifically and it is stated 
that they rendered continuous satisfactory service as casuals 
and all these workmen were permanent workmen in regular 
category-1 and their termination without notice or notice 
pay or compensation was in violation of Section 25F of the 
I.D. Act and void nbinltio. It is said that in another simi­
lar matter a Public Interest Petition No, 9677 of 19W3 these 
picas were taken by the management before the Hon'ble 
Supreme Court of India in Nani Gopul Mitra-versus-Union 
of India which aie quoted in their W.S. although they were 
were not party to the said petition. K is said that a com­
mittee was set up to examine the cuxc of the casual workeis 
vide office order dt. 29-8-92 and after verification of records, 
attendance, qualification etc. recommendations were made for 
proper rcgularisation nnd categorisation of the concerned 
workmen. It is said that Shri A. K. Aggarwal, Add). Chief 
of Geology (Hydrogeology) admitted in his report that the 
concerned workmen were working conlinotisb against sanc­
tioned regular post under the department of Hydrogeology, It 
is further said that as per direction of superiors from the 
CIL, Calcutta these concerned workmen we're terminated from 
service illegally and without any justification. Tt was also 
said thai as per Certified Standing Order of the C.M.P.D.I.L. 
the workmen would come in Category T of permaner' work­
men as each of them have completed more than 2-10 Jays of 
continuous service in regular Cut. T and temporary workmen 
have been defined as workman who works for temporary 
nature of work and works for not more than 6 months. But 
in the present case (he concerned wotkrnen have worked for 
more than 240 days in Category-l. It is said that after ter­
mination of services of the concerned woikmen some other 
casuals were engaged and by abolition of work of regular 
nature and giving the same to the Contractors workers is 
out and out an unfair labour practice. It is said that it is not 
correct that the workmen were only appointed for only 
U.N.D.P. project but the said project was not completed and 
they have worked in different UNDP camps having head­
quarters al Ranchi and the management cannot take the plea 
that (he concerned workmen were not emploved under 
CMPD1L governed under NCWA. It is said that till 21-9 87 
they were paid on voucher and thereafter they were given 
appointment orders which is with the stipulation purely/ 
temporary casual nature of work and after closure of Mira-
nagar camp on 8-9-88 the management decided that as fhey 
have completed more than 240 days they would be absorbed 
in the existiti". vacancies at Regional Institute and these wor­
kers joined at Lalmatia and subsequently they were regulari­
sed in Cat. I with effect from the initial engagement of vou­
cher payment but different procedures were adopted in case 
of the concerned workmen by the management which i:> 
whimsical, aibltrary and unfair labour practice. 

4. It is also said that after tcimiualion of services of the 
concerned 28 worknu-n more number of workmen were trans­
ferred in their place including 8 Cat. \ workers posted ther* 
by order dt. 12/14-8-92 and it goes to establish that those 
workmen were not surplus and the noil, which the" were 
doine at Lalmatia weie not closed. He has «ivcn a list of 
'•nch 15 workers which has been filed to show that after 
8-8-91 those 15 workmen were employed. It is also s3;d 
that as per letter dt. 20-2 93 as ninny as coworkers v/ei-
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regularised in Cat. I General Mazdoor on completion of 240 
days of work who were definitely junior to the concerned 
workmen whose services were terminated arbitrarily. It is fur­
ther said that the services of casual Cat. I is transferable all 
over India. Jt is further that a number of junior workers 
compared to the concerned workmen have been given Cat. I 
and regularised in services after termination of the concerned 
workmen from services illegally. It is further said that Go­
vernment of India vide Order dt. 27-9-75 re-constituted Coal 
Mines Authority with its subsidiaries including CMPDIL, 
Ranchi, entrusted with the responsibilities of the management 
for entire coal mining sector owned and controlled by the 
Govt, of India and CMPDIL received budgetary support from 
the Govt, of India including various department under CIL. 
Similarly, C.M.P.D.I.L. with its Regional Institutes, Drilling 
Camps including Hydrogeological camps is with ono budget, 
one balance sheet, Centralised appointment. Seniority, Pro­
motion etc. and so it cannot be taken as the plea that on 
closure of one camp the entire CMPDIL was closed. 

5. It is, filially said that the action of the management of 
CMPDIL, Ranchi in terminating the services of the concer­
ned workmen with effect from 1-7-92 was arbitrary, unjusii-
fled, unfair and mala fide and for the ground taken above the 
workmen are entitled for regulariaation/cate.gorisation of 
service as per NCWA-Ifl with Dack wages. 

6. I further find thai the management has appeared and 
filed W.S, stating inter alia that the reference was not main­
tainable and the Tribunal has no jurisdiction to adjudicate 
the present alleged dispute and the management is not a mine 
or does not run of Coal Mines or produce Coal Coke etc. It is 
further said that the management is registered under the 
Bihar Shops and Establishment Act, 1953 and its registration 
No. is 13798 and that it has applied for tho renewal of the 
said certificate of registration in the year 1993. It is further 
said that it tenders technical consultancy to the other subsi­
diaries of CIL and also abroad, Similarly the UNDE Pro­
ject run under the assistance of United Nations Department 
of Technical Cooperation is an executive body of the project 
of such work which is research and development assignment, 
which were temporary nature and which was run through 
the aid from the UNDP and all materials belonged to tho 
property of the UNDP. It is also said that for executing the 
project the concerned workmen were engaged as temporary 
workers in view of the temporary nature of appointment and 
the offer letter will prove this fact and the Form B Register 
of these persons would show the engagement was of tempo­
rary nature and after completion, of the UNDP Project they 
were never placed in the permanent establishment of the man­
agement as they were not required and at Lalmatia and 
Chandrapur where they were employed were separate estab­
lishment the project being carried out by UNDP assignment 
and so there were no reason as to why they would be further 
engaged after closure of the project, ft is said that the 
management is a Central Govt, company and has to abide by 
the provisions of the Employment Exchange Act and rules 
which has been ruled by the Hon'ble Supreme Court in 
various cases. It is also said that the concerned workmen 
were not the employees of the C.M.P.D.I.L. management 
rather they were engaged by the officers of the management 
such as Dy. Project Director under UNDP Project and they 
were not direct employees of the CMPDIL and they were 
appointed on ad-hoc basis. So their claim was not justified. 

7. The rejoinder has also been given to tho W.S. of the 
workmen denying the contentions of the) workmen and the 
sponsoring union specifically and parawlsc and the same is 
said to be incorrect and dneied, It Is also that it' is incorrect 
to say that each of the concerned workman has completed 
more than 240 days work continuously with the management. 
It is said further that after expiry of UNDP project the 
workmen were to be discontinued for as there were no work 
for them and they could not have been allowed work with 
tho management, So there was no violation off any provision 
of ID . Act by the management. It is also said that no 
comparison can be made between the person on UNDP 
Project and the persons engaged In drillina operation of tho 
company as both are separate cadres. It h finally said that 
the concerned workmen were discontinued from service on 
completion of UNDP Project and compwimr them with 
the existing man power roll of the company does not and 
cannot arise fo, the feet fhry were not included in the man 
power toll of the company. It is finally said that the claim 

of the workmen arc not justified and an Award be passed 
accordingly. 

S. On the basis of the pleadings of the parties, tho points 
for consideration are :— 

(a) As to whether or nut the action of the management 
for tcuiiinaing tnc seiv.ces of the concerned 28 
workmen wih effect from 1-7-92 is justified Or not'? 
and 

(bj If not, to what relief or reliefs they are entitled ? 

9. As both the points are inter linked, they are taken up 
together for their consideration. 

10. In support of its case the management has examined 
two witnesses. MW-1 Nawal Kishore Prasad, who was In-
chargd of Chandrapur Camp has stated that 12 wormken 
were working in the aforesaid camp doing work in the Hydro-
geological investigation undei UNDP scheme and! their bills 
were sent to the CMPDIL and they worked there till lune, 
1992 and even thereafter that woik is in existence. After 
stoppage of the work of the workmen their work were dis­
charged by the departmental workers. Ho could not say 
that Hydrogeological department were connection with the 
Geological department of the management and that CMPDIL 
was the beneficiary of the work of the project but has ad­
mitted that Coal Industi-y enjoy the benefit of the project 
run under the assistance of the United Nations. He baa 
proved a list of the 12 concerned workmen marked Bxt. W-l. 
He could not say about the camp at Miranagar and he has 
no penunal knowledge about it and regularisation of the 
workmen there, lie has further proved that Mr. R, K. 
Cjhi)-ih sent a report by the order of tho Director, R. N. 
Mishra about the 2« workmen and this list was proved1 as 
Ext. W-2 and fuither proved the letters Lxts. W-3, W-4 tol 
Uxt. VV-8 He has admitted that the workmen of the Chandra­
pur Camp were given Cat. 1 wages under NCWA and H.R.A. 
wcie also given to them and the work done: by them were 
of permanent nature aud before payment as per rules Cat. I 
payments were made through vouchers. He has further 
pioved V.xt. W-9 to W-15 and W-16 and has admitted that 
some of the workmen used to be deputed1 on other work 
than Hydrogeological work. Similarly, MW-2 Shri J. Nelson 
Arputharaj was inchurgc of Hydrogeological Camp at Lal­
matia and .slated that 16 concerned workmen were working 
in his camp who were stopped work from, 30-6-92 when the 
Project was not completed at that time. They were working 
as per F.xt. M-9 and at present periodical reports were sub­
mitted from, time to limei but he could not say that he 
stopped their work and their services were no more needed. 
He has stated that as per direction given in Ext. M-5 he 
was compelled to stop work of the concerned workman and 
no notice or compensation was given to the workmen at the 
time of termination on 1-7-92. He has admitted that the 
concerned workmen like other staff of CMPDIL were doing 
the work in the interest of the CMPDIL. He heard about 
ths; camp at Miranagar and Chasnalla but he cannot say about 
the details hut he admitted that 16 workmen in Lalmatia 
were put in Cat. I and certain procedures were adopted before 
making certain workers permanent from the casuals. He has 
turthcr sated that in I NDP projects man-power is to be 
provided as per term* and conditions of the CMPDIL. He 
has also further admitted that concerned workmen have work­
ed well in the department till they worked and they were 
deputed to other work at Rajmahal Camp. The management 
has no other witness in (his case. 

11. The workmen have examined only one witness namely 
WW-1 Shri Manoj Kumar one of the concerned workman-
He has stated that out of 28, 12 concerned workmen were 
working in Chandiapur and another 16 working in Lalmatia 
and out of them some were posted in the headquarters 
and were appointed in Cat. I and before that they were 
made payment on vouchers as casual workers. He has stated! 
about Chasnaln and Miranagar comps where appoint­
ments ware mad? in Cat. I after calling for names from the 
Fmnlovmcnt Exchange and the eamn at Miranagar was 
closed in 198(i and the wotkers paid there through vouchers 
were i-egtilaoced 'iih^queuly and before their termination 
no IOIice ni lyivrircns'tion v/rw piven to them. It is alto1 not 
th-.t iheit ••;n-icej! v.srs not required MV Ions as the same 
«•-'• don; by som.; o'her cr:nal work?™. He knew Shri R, K. 
Ghosh who was the Chairman of the said committee and 
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uho knew the signature of Shri R. B. Mathur mid has crovcd 
Ext. W-l 9. 20 and YV-38- to W-40 which bears the signature 
of Mr .B. K. Sineh. He was a graduate and appointment 
was n>v-n to them by the Dy. Project Diicctor of CMPDI1, 
and tie was doing typing and office work in the camp and was 
posted at Lalmutia. Payment wus made to them from muster 
roll and 28 workmen were performing different kind of work 
though their main work was drilling required to indite the 
existence of water and coal and the nature of the underground. 

12. Some documents have been filed on behalf of the 
parlies. 

J 3. The management has tiled Ext. M-l which is u casual 
engagement loiter, Ext. M-2 Eorm B Register of the work­
men and Ext. M-3 enquiry report relating to the engagement 
of the casual workers of CMPDIL for UNDP Project, Ext. 
M-4 report of engagement of the concerned workmen and 
Ext. M-5 notice dated 26-6-92 and Ext. M-6 being a list of 
casuals to minuted on 30-6-92. Ext. M-7 is office order dated 
20-6-86/1-7-86. Exi. M-S is a letter dated 7-4-92 regarding 
man power of CMPDIL and Ext. M-9 is a confidential letter 
dated 26-6-92 in respect of the termination of the concerned 
workmen with etlect from 30-6-92 which is under the signa­
ture of Mr. A. K. Aggarwal, Additional C.G. & D(H), 
CMPDIL, 

14. Similarly a number of documents have been filed on 
behalf of the woikmen and these are Ext. W-l attendance 
slatemcnt of the concerned workmen, W-2 Chart of Casual 
wages, W-3 note sheets dated 26-6-92 which has also been 
filed by the management and marked Ext. M-5, confidential 
letter Exi. W-4, dated 27-8-91, Ext. W-5 beins guideline for 
R & D programme, W-6 letter dated 7-4-92 regarding man 
power of CMPDIL which is Ext. M-8 on behalf of the 
management. DilFercnt letters Ext. W-7 and W-8 instruction 
for payment to Cat. I and casual workers, Ext. W-9 and 
W-10 and W-l I are letteii, Ext. W-12 is office order dt. 
23-9-88, Ext, W-13 notes dt. 11-4-89 Kxt. W-14 is man power 
lequiremcnl, Ext. W-15, W-16 are notes of different dates, 
Ext, W-17 casual engagement, Ext. W-18 is repeatation of 
Ext, Wo, W-l9 confidential letters dt, 16-7-92, W-20, 21 
are different letters. Similaily Ext, W-22 to 25 are different 
letters Exi. W-26 is appeal dt. 2-3-88, W-27 is letter dt. for 
engagement of casual, similarly Ext. W-28 to 35 are different 
letters and W-36 and W-37 arc also letters written for 
the engagement of casuals in UNDP Project, Ext. W-38 is 
office officer and W-38/J is attendance from December, 
1987 to 1992, Ext. W-39 and 40 are office orders and 
minutes of meeting held on 8-8-91. From these docu­
ments it has been tried to show by the' workmen that all 
the concerned workmen have completed more than 240 
days of their continuous service under the management 
initially working as casual workmen on voucher payment 
and subsequently working as Cat, I workers and their 
names were called for from the Employment Exchange 
and after holding interviews engagement letters being 
given to them. Different confidential reports and enquiry 
reports were submitted by the higher Officers of the manage­
ment regarding their satisfactory services and recommend­
ing for regularisation of their services. It has also been 
tried to show that UNDP Project were parts and parcel 
of CMPDIL work and) workmen engaged there were 
workers of the management of the CMPDIL and the plea 
of the management that on closure of the single UNDP 
Project at one place it would mean closure of the entire 
unit of the CMPDIL and their termination cannot be justi­
fied on such closure of such single project and1 in the 
past also closure of Miranagar UNDP Project workers, com­
pleting statijfaCtory attendance of 240 4ays of work were 
transferred to -some other project and were regularised but 
in case of these workmen different policies were taken as 
cv:n as per evidence of MW-1 and MW-2 these practice 
are still in existence and works were going on there and some 
other co-workers-engaged subsequently after termination of 
the workmen were regularised and wages of Cat. I under 
NCWA were given. So double standard was adopted by 
the management in cuse of the concerned workmen was 
aibitrary and illegal. 

15. While arguing the case on behalf of the management 
It has been submitted that the Central Govt, is not the 
appropriate Government fcr makiintrefcicnccnor CMPDII 
comes under the definition of controlled industry at given 
under Section 2(ee) of the ID, Act and for tins-details rob 

and a fum-jon of the CMPDIL has been filed to show that 
it does noi do the raising of ojal nor docs business of 
coal and is not an industry ri'ther it has been registered under 
the Bihar Shops and i„M.ilJiiiiniiL'nl Aci the Govt, of Bihar 
is the appropriate muhuiiiy for making such leiercace and 
as such Ihe reference is nut maintainable. 

16, It was also submitted that the concerned workmen 
wcie engaged under a Protect aided by UNDP vide1 Ext. 
M-4 which contains Piojccl report as an annexure and 
that is an independent una mid the management of CMPDIL 
has taken project work at part and parcel of their function. 
This management is a nodal agency for coordinating R&D 
programmes and ihe worlir.cn were of the concerned 
UNDP Project and not diiect employees of the management. 
It is also said that workmen were offered casual engagement 
letter by Mr. A. K. Aggnrwa,] Dy. Project Director 
ol the said Project as per txt. M-i which was offered was 
temporary in nature, automatically terminated after expiry 
of 180 days having no right to claim for future appoin-
ment and the Project Period which ended on 30-6-92 when 
work of the workmen wa>, stopped as it was seperate 
establishment /undertaking which is also clear from Ext. M-4 
and the workmen weie not entitled for their regularisation 
or absorption in any other department of the management. 
There were also not shown in the report of the man power 
to show that it was an independent unit. It is said that as 
per Ext. M-9/W-4 filed by the workmen it is clear thai the 
said UNDP Project completed on 30-6-92 and automatically 
after completion of Ihe Project the work of the workmen 
were stopped, or their vvoik was tejaainated as there is no 
reason to continue with this man cower. It was, also sub­
mitted that thi> management being a Govt, company has 
to abide with the provisions of Compulsory Notification of 
the vacancies for giving equal jobs opportunities to all 
jobs seeking persons and it was not possible for further con­
tinue the workmen ;ifter completion of the project itself. 
It is further submitted that il is held by the Hon'ble Supreme 
Court in Delhi Administratiun-vers-Dclhi Development Horti­
culture Employees Union in the Writ Petition No. 323-325/ 
1989 dt. 4-2-92 that persons under the scheme cannot claim 
regularisation because they have completed more than 
240 days of service. It ;s further said tha due to 
globolisation of Indian Economy Coal Industry is facing 
severe economic cri'is and it is unable to take extra load 
of man power as it lias already surplus man power and! 
accordingly the demand of the workmen is unjustified. It 
is also submitted that it h held by the Hon'ble Supreme 
Court that when appointment is made any period It comes 
to an end by efflux of time and the persons holding such 
post are not entitled for regularisation of their service?, 
As such it is submitted that the action of the management 
in not regularising the concerned 28 workmen with effect 
from 1-7-92 is fully and justified and1 workmen are not 
entitled [o any relief as claimed. 

17, On the other hand it has been submitted on behalf 
of the workmen that originally they were employed as casual 
on voucher payment but later on they were appointed as 
Cat, I oL NCWA as per usual practice of CMPDIL and 
their names were called for from the Employment, Intcr-
viev and medical e\amina1i'ons were held and they were 
givrn appointment letters I'xt. M-i scries, W-17 and W-27 
series for 180 days which weie extended from time to 
time g'vng continuous seiyice on perennial nature of duties 
as per movision as contained in S.O. 3.5 of Certified Stand­
ing Orders of the' CMPDIL and the work was even con­
tinuing after 30-6-92 when they were stopped from work. It 
also said that the services of the concerned workmen being 
guided and governed by the rules and regulations of the 
certified standing orders of CNPDI&NCWA vide Ext. M-5 
and as per Ext. W-3,'M-5 filed by the management there 
W'as stoppage of woik of the concerned workmen from 
1-7-92 amounting to retrenchment which were arbitrary, 
malafide and uniust and the piovisions of Section 25F of the 
I n, Act were not complied with as no notice or notice pav 
i',' compensation wus given to thorn and It has also violated 
the ccitified landing oidcrs of the management. It is said 
that the conditions stipulated in Exi. M-l series. W-17. 
W-27 for terminating services of tho workmen at whim and 
will was illegal and invalid under the provisions of Section' 
23 of CoiHiact Act, IK72 It is said that the management 
r-n.K'iae.l ihr- con:en/?d wo.ikmen temiwrailh' for a fixed 
Tfriod _rvf timo end their -ietrfnchmerit on completion of 
work does not attract the provisions of Section 25F of 
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the l . l j . Act is an ei'iiiiitdu'. pleading ami iL is> s>uid thai 
jjcitii riorucuUuie r.mpioyce Union versus Demi Adminis-
iruuon case us. lepoiied in iyyz-11 Lab. U. J. 452 is not 
applicable in the pivcent ease. It is lurther submitted 
umi. a number 01 uu_diiieuis we»c cuiied for by ihe woikmeA 
vmo application oi. o-y-9->, nlccl on Z/-11-93 which were 
vuiy liijieriuL eviueuLt uui such aocuments were not pro-
uueeu ov •."- management. in iliis view or the matter ad­
verse iuicn.no; c.n be urawn a^amst lite management 

tor vvilimty suppi es ang tho documents whicn might have 
cnaDied to pruce lhe CUM; or trie concerned worhiuea that they 
vvi-.v communis in pcimlinent tindj perennial nature ot 
JOD. it is luntier surjiniucU mat tviW-1 has admitted that 
iiii.' wjiiuuen weie stopped ironi woik on M-b-yJ. as 
pet oidtr f.. the lughei authority and thd work, was not 
cornpicicd on tn.it day and tricy weie required to be con-
tiiiiic.i. JL. is lurther admitted that tho wotknieu were em-
piuyvd wan peimancnt omcer ot die management on jcAulur 
und peuuuiieiit juO which w u c continuing when the workmen 
vvcic snipped and no nonce, notice pay or compcnsanoni 
VVJJ yivcu, evL-ii uie wages lor June, 1992 were paid tu 
them later on and they were working. for the interest of 
ci.ij 'Ujf. management in ea t . 1 under NLWA, it is lurther 
Miornn.li-J cii.it iv|W-2 has admitted that the work was con­
tinuing nn ;U-t>-92 and :t was still continuing and has 
]uii.,Li lum.i.Ed thai they were engaged on permanent 
nature or joo which is still continuing and they wejre placed 
in i . j i . I u d ticiore tiiat tney were Doing paid on voucher. 
It is turthcr said that the management has produced some 
documents including Ext, M-2, Form B Register required 
to bo maintained: under the. Mines Act, 1952 anu by produc­
ing this document (he management cannot take this plea 
thai tliL hMiik.^muiL is not governed under the Mines Act 
and is noi u part of Coal Industry and if it would have 
been the case, there would have been no question tor 
mamluininp. Form U Uc^isier which is statutory provision, 
'ioi maiiiLLjiance under Coal Industry. So this plea of 
the hianagcinc.i: i.uis on the ground that it is not a part of 
coal industry raiher it is !• registered company registered 
unt^r the Lihops and l.M.auiislmient Act under the State 
CJOVL It is iminer said that as per Ext. M-4 it is cleat1 

that workmen weie sponsoied from the Employment Ex­
change and' the i,liei-.uance ol the concerned workmen will 
show that they have completed more than 240 days of 
work and from this Ext. i t is clear also that as per letter 
dt. 7-4-92, it was stated that it was necessary to regularise 
the 144 casuals concent (Report page 6, para vii Annexure-Vl, 
page 12. From Ext. JVI-5 it is shown that as per note of 
A. K. Aggarwal dt. jLb-b-'Ji a meeing was fixed at Delhi 
by UNDP on work being implemented by CMPDIL on 
behalf of department of coal and from Ext. M-8, letter of 
the CMD dt. 7-4-92, it is clear that casuals are necessary 
to bo regularised as they have completed 240 days much 
earlier. 

Ki. Similarly it is submitted that examined on behalf of 
the workmen has supported their case that they were sudden­
ly stopped the attendance at headquarters on 1-7-92 without 
notice or notice pay or compensation and has further stated 
in ciovt-exanviiuLon that casuals employed at Chasnalla 
and i.icuiana^Hi' project were on identical terms who 
were lcgulariscd later on and the workmen were appoint­
ed b;. the CMI'DI and tl'C appointment was not on contract 
and MIC pnyment was made by CMPDIL. The Exts. have 
also been enschssed by the workmen which were filed on 
then- behalf bcin.n Ext. W-l to W-40 and as per Ext. W-12 
which is the decision about the absorption of casuals with 
240 days a.tondanco in Cat. I and on closure of the camp 
on 8-9-88 and after their termination they were absorbed 
latvi on. 1-rom Ext. W-16 it is clear that the workmen were 
ong-ged a t . rm l permanent nature of job. As per Ext. W-18 
it is clear Had 144 casuals including these 28 wjorkmen were 
necessarily to be regularised as they completed more than 
24(1 days earlier, Ext, W-19 is a letter or Director (P & 1R), 
CIL whi;h shows that the workmen were terminated while 
the work was continuing and were directed to be engaged 
from other or to engage casuals with automatic termination on 
every three months. From Ext. W-24 it is clear that as per 
Government of India dated 27-9-75 CIL was constituted in­
cluding CMPDIL for management of the entire coal industry 
owned and controlled by the Central Government. Hence, 
this pk-a taken by the management that the reference made 
by the Central Government is not maintainable, falls on the 

Eiuurtd. Similarly Ext. W-26 is a certified standing order 
or tnc LMi ' lL wnerc woiKinen have been elassuied. Under 
b.O, No. J, 5 the concerned workmen had acquired the status 
ot conlunicd permanent workmen ot continuous service 
beyond o inonhs. l..\t. V.'-i'l which is a letter of K, K. Urosh 
calling lor details ot casuals including workman for regula-
risation vide hxi. M-4 of the management. Likewise Ext. 
vv-J4 goes to show ihat 6 casual were regularised on 27-2-93 
just aner completion of 240 days who were enuafied as 
ea u.il on voucher payment after termination of the con­
cerned wtukmtn. Similarly bxt, W-34/1 shows tos lhm of 
Lai. 1 workers against tcinunated concerned workmen and 
bxt. W-40 tunher show; retention and reuuiarisation of the 
jiiti.ors i.e. trie casuals on voucher payment even on 8-8-91. 

19, From these document, it is submitted, that it is amply 
clear thai the management has, adopted a dual policy in case 
ol highly nilluencial casuaia who were junior to the concerned 
workmen, who weie engaged as casuals were regularised just 
al i t r completion of 240 days of work whereas the concerned 
workmen workuiH tor the years (OKeihcr as casuals in Cat. I 
ut MLWA having pemanent status ol such job were termina-
u-d without loliowing the procedure under Section 25F" of the 
I.L). Act and their termination was void abinitio. It is fuither 
said ihui the CMPDIL is engaged in the business of Coal 
Industry when was coiroboratcd trom the evidence of MW-1 
and MVV-2 and also iroiu VVVV-1, witnesses examined on 
behalf ot the management and workmen respectively and 
also l:om lhe Form B registered which is required to be 
maintained under Section 48 of the Mines Act. It is also 
said thai the concerned workmen were the workmen of the 
CMPLJIL and none else as they were rendering continuous 
service initially as casuals on voucher payment and later on 
as Cat. 1 under NCWA. It was also submitted that from 
Ext. M l , W-17 and W-27 it is clear that the appointments 
where much less exclusively tor the UNDP and the nature of 
duty as given in L\t . M-2 as "Temporary under UNDP", 
cannot bo construed that it was exclusively for the UNDP 
work. It was also said that the iermination of lhe workmen 
was never automatic on expiiy oJ 180 days as per condition's 
given in Ext. M-4 and M-5. It has already been mentioned 
that the workmen engaged for the work in Cat. I of NCWA 
was continuing on 30-6-92 and is still continuum when they 
were stopped from work and the plea of the manaKement 
ihnL there is no more woik for the workmen as the Project 
was completed on that day is false and frivolous. 

20. A number of authoiitics have been mentioned on behalf 
of the workmen to show ihat the termination of trie workmen 
was not auiomiUic~on expiry of stipulated pcriodi of 180 
days, thereafter continued for work and the_ir subsequent 
termination would not ailrad the provisions of Section 
2(oo)(bb) of the I.D. Act as reported in 19% 1 LLJ 206 
Gujarat in Vadodaui Municipal Corpoi-ation-ver-sus-Gajendni 
R. Dhumal. Similarly 1987 Lab l.C. Page 1G07 Allahabad 
nave also been rcfened in Shailcndra Nath Shukla and Ors-
vers-Vice-Chancellor, Allahabad University and Ors. on the 
similar point, A«ain 1"94 II LI Iveruh-Jayabharat Printers 
and Publishers l td . von Labour Couit, Kozhikode and other 
was icferred, on lhe applicability of Section 2(oo)(bb) of the 
I.D. Act and 2HH of l/io Act whcie it has been held by the 
Hon 'bk Justice, The nature of employment must be judged 
by the nature of duties peiloimed and not on the letter issued 
by the employer". 1986 I ab l.C. 1312 hr.ve also been icfer-
rcd-Central Irian.1 Wafer Transport Corporation Ltd, and 
ur'.iihcis-vcrsu'-Urojo Nath Ganguly and another. ]t was 
luled by their 1 ordships that a rule or clause in service 
contract which "is both urbitrary and unreasonable and it 
also wholly l$mo; s and set aside the audi alteram partem 
rule, it therefore violates Art. 14 of the Constitution" and 
void under the Contract Act. Therefore, it is submitted that 
the condition slipulnl-d in Exts. M-l , W-17 and W-27 were 
itself arbitrary,, illegal, and t r e a s o n a b l e and void. Similarly 
1991 Lab l.C. Supreme Court Full Bench—Delhi Transport 
Coiporntion-Versus-D. T.C. Mazdoor Congress have also been 
referred where the same principles have been 
explained by Thoir Loul-hips as given under Article 11 of the 
Constitution, 

21. Similarly 1985 Lab l.C. 1733 Supremo Court-H. D, 
Sinph-versus-R-serve Bank of India have also been referred 
where Their I ordships have held ihat 'We have no option 
t u t to observe (hat the Bank, in this CRGC, has indulged in 
melhods amounting to Unfair Labour Pract ice" Similarly 
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in the present caw it is submitted that the management is 
guilty of unfair labour practice which is clear fiom the evi­
dence both oral and documentary on record. 1976—-1 l.LJ 478 
Supremo Court (Slate Bank of India vs. N. Sundarnmony 
has aiso been referred where il has been held by Their Lord­
ships that "Where provision of Section 25-F has not been fol­
lowed, the termination/retrenchment is invalid and inopera­
tive and the reinstatement is the relief." 198 7 Lab l.C. 915 
Union of India & Ors, vs. N. Hargopal and others have 
also been referred to show that the action of the manage­
ment was arbitrary, illegal and void, AIR 1979 S,C. page 75 
M/s . Hindustan Tin Woikii Pvt. Ltd. vs. the Employees of 
Hindustan Tin Works Ltd. and Ors. have also been referred 
where ii has been held by Their Lordships that "Ordinarilv, 
therefore, a workman whose service has been illegally termi­
nated would be entitled to full back wages except to the 
extent he was gainfully employed during tlie enforced idle­
ness." Similarly Hon'ble Patnn High Court has held in 
1995 Lab l.C. 1668 in State Bank of India vs. Union of 
India and others where it ha1! been held by Learned Justice 
that terminating services of the workman was not justified and 
declaring that the workman concerned should be deemed to 
be continuing in service vvith full back wages and other 
emoluments and that he was entitled to all increments, con­
sequential promotions etc. by virtue of his continuity in ser­
vice. 1990 Lab l.C. 1918 S. C. in Jacob M. Puthuparainbjl 
and Ors. vs. Kerala Water Authority & Ors. has also been 
referred and it has been held by Their Lordships "Once the 
appointments continued for long, the services had to be 
regularised." It was further held "that it is unfair and unrea­
sonable to remove people who have been rendering service 
since sometime and in the instant case the workmen are work­
ing for the management since the yenr 1983 onward till their 
termination on 01-7-92. 

22. Penned the above authorities, arguments as advanced 
by the parties and both oral and documentary evidence on 
record and it is clear that there is no merit in the plea of 
the management that it is not an "industry" whereas the 
management of CMPDIL is admittedly a subsidiary of CIL 
under the Central Govt, and the reference was. quite main­
tainable and the workman worked for the benefit of the 
management and were appointed under direct control and 
supervision of the management and U N D P where they were 
working cannot be said to be an independent unit and it 
also cannot be said that thev were only appointed for the 
U N D P and that project is still continuing as r e r evidence on 
record So the plea of the. management that on closure 
of the management's said unit on 30-6-92 there was no work 
for the workmen cannot be relied upon. On the other hand 
there is evidence that other workmen from other subsidiaries 

in Cat. ! v,'.;;c transferred to the Piojcct for further vvcrk 
and the junior casuals appointed after the termination of 
ihe seivices of the workman were regularised in service. Simi­
larly terminated workmen of Mecranagar Project were also 
regularised in service but double standard was adopted by 
the management to terminate the services of the workmen 
vho were doing permanent and perennial nature of job for 
Ihe "management for years together and many more times 
o r 2'(I day:; in 12 calendar months, were termintilal without 
and ihyme or reason, violating the provision of Section 25F 
of Li. • I.D. Act which can be simply said to be unreasonable, 
unfair labour practice adopted by the mtnagcmcnf but it 
cannot be justified in any case. In view of the number of 
authorities as given by the Hon'ble Supreme Court va­
rious Hon'ble High Courts it is clear that the termination of 
the concerned workmen certainly comes under the provision 
of Section 25F of the I.D. Act, 1947 and without complying 
of 1h? said provision, that termination becomes void ab 
initio and cannot be justified and they were entitled for re­
instatement and regularisation in their service as claimed with 
effect from 1-7-92 as noted in this reference. In view of the 
above discussions both the points are decided in favour of 
the workmen. 

23. So far payment of back wages is concerned principle 
of no work and no pay can be applied but it is also clear 
that their termination was illegal and void nbinitio and it is 
also on record that after their termination the concerned 
workmen were not gainfully engaged anywhere and as such 
they are entitled for their atleast 40 per cent of their full 
back wages with all other benefits from the date i.e. 1-7-92. 
Ilcncc, the following Award is rendered : — 

"The action of the management of Central Mine Plan­
ning & Design Institute Ltd., Kanchi in terminating 
Ihe services of Si i Narcsh I ha and 27 others fas 
per anncxurel vv.c.f. I 7-92 is not justified. Conse­
quently, the concerned workm.-n are entitled for 
their re-instatement and regularisation in job from 
that very dale with 40 per cent of full back wages 
and other benefits." 

24. The management '"-. further directed to reinstate and 
regularise the concerned workmen in service with nayment 
of 40 per cent back wages and other benefits within two 
months from the date of publicafion of the Award in the 
Oazette of Tndia. 

25 However, there will be no order as the costs. 

T. PRASA.D, Presiding Officer 

DETAILS OF WORKMEN CONCERNED 
APPENDIX-1 

SI. Name of the 
No . Employee 

1. Mr. Naresh Jha 
S/o Shri T. P. Jha 

Local Address 

Ch Dinesh Chowdhary 
SH nkcr Ta Ik ies, 

Goddfl. Bihrr. 

Date of Date of Qualification Nature o r job/ 
birth Joining assistiv; 

26-11-1960 1C-11-1988 B. Sc. Field drto cuVc'-ti^n. 
Monthly wr fer levels. 

Mr. Lakhan LulPandi i Tcthurii,
P 

S/o B. L. Pandit. !'. O. Barer Sinn? 
t 'ilmatia, Godda. 

05-08-1962 10-11-1988 B. Sc Pump Operation Data 
entry. Pumping test. 

3. Mr. Shankar Kumar 
S/o K. Kumr-r 

C/o Devmuni Singh 
Haualdar , 

R'ljmahal Project 
FCL. Godda. 

11-10-1969 25-11-1988 B. A. D.ita collection Moni­
toring of dewatorlng, 

Pump testing. 

4. Mr. Ram ICisku 
S/o C. Kisku 

5. Mr. Mano j Kumar 
S/o S, S. Prasad 

P. O. Mihadev Bhattan 
Distt. Godda 
Bihar, 

Vill. Khairma, 
P. O. Jamui, 
Distt, Jamui. 

09-02-1967 25-11-1988 Malric Monitoring of dewater-
ing, and drilling. 

05-01-1965 24-11-1988 B. A. Typing, Mainte./nsnee 
Diploma in of office Ale's, Hydro-
Electronics geological equipment, 
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SI. 
No. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

1.1. 

14. 

— - r — - T - -

Name of l lu 
Employee 

Mr. N, N.Tiwari 
S.'ii R. B. Tiutiri 

Me. N . K. Singh 
S/o J. Singh 

Mr. S. Paitandy 
S/o B. PailHtidy 

Mr. S. K. Singh, 
C/o K. N. Singh 

Mr. Rajendra Singh 
S/o J. B. Smith 

Mr. L. B. Ojha 
S/o S. N. Ojha 

Mr. B. Maraddi, 
S o S. Marandi, 

Mr. .1. Rnvillus, 
S/o S. N. Ravidai 

Mr. Satyendra Prasad 
S/o Bholi Ram 

Local Address 

P . O . Mirlnit 
Dlstt. Bhagalpur 

C/o P. K. Singh, 
Shivpur Mandir, 
Distt, Godda 
(Bihar) 

VidyapatiNagar, 
Kankc Road, 
Ranchi-834008 

P . K . Singh, 
Shivpur Mandir, 
Distt. Godda. 

Qt. No. TB/241; 
Gandhinagar colony, 
Kanke Road, 
Rmchi .8 

C/o S. N. Ghosh, 
Mistry. PHED, 
Distt. Godda ("Bihar) 

C/o Shiv Marandi 
Bura Sinra, 
I1. O. Lalmatia, 
Distt. Godda (Bihar) 

P. O. Mahagama, 
Dim. Godda 

(Bihar) 

Qt. No. IA/36 
Gandhinagar Colony 
KankeRaod , 
Ranchi-8 

Dato of 
birth 

30-08-1963 

04-01-19,>2 

21-09-1964 

23-07-1963 

20 02-iyoO 

18-01-1962 

70-04-1965 

06-10-1 %5 

17-10-1964 

Date of 
Joining 

24-11-1988 

24-11-1988 

25-11-1988 

28-11-1988 

:<-] 1-1988 

10-11.1988 

01-09-1989 

01-09-1989 

01-06-1991 

Qualification 

B. A./Diploma 
in Computer 

Intermediate 

M. Com., 
L.L.B. 
Diploma in 
Computer 

Matric 

B. A. (Hons.) 
I..L. H. 

Matric 

B. A. 

M i trie 

B. Sc. (Chem.), 
Diploma in 

Computer, 
L.L. B. 

Nature of Job/ 
Assisting 

Monitoring o i \ CWP ( t i -
ing/Drilling. 

Monilorina of Stream 
gauging/Waier levels, 

Microfilming, Photo­
copying, Typing. 

Data Collection, & 
Monitoring of drilling, 

Water levels monitoring 
& Typing. 

Compressor Operation/ 
Water level Monitoring. 

Dai a collection/ 
Minitorinn '>rdeivat?rini, 

Monitoring of dew: ler-
ing and watar leve[ 

Assisting in Chemical 
Lab. Typing and Word 
processing 

IS. 

16. 

Mr. A. K. Bhattuchurya C/o N. Dutta, 
S/o S. N. Bhatt^chirya Vidynpatinagar, 

Kanke Road, 

18. 

19. 

Mr. C. B. Singh, 
S/o D. N. Singh 

Mr. Santosh Kumar 
S/o S. P. Yadav 

Mr. S. K.Sinha 
S/o Chandrika Singh 

Mr. Gajendra Kumar 
S/o Chandrika Singh 

Mr, Mukul Vcnna 
S/o L. P. Verma 

Ranchi-8. 

Qt. No. IB/245 
Gandhinagar Colony, 
Kahko Road, 
Ranchi-8. 

Santosh Kumar 
At. — P. O. Ramankabad 
Distt. Munger. 

P. O. Chandhos 
Distt. Patna 
(Bihar) 

At. Chandhos, 
P. O. Chiksi 
Distt. Patna 
(Bihar) 

Mahadeva Road, 
Bhagwa gali, Arrah 
Distt. Bhojpur 

01-06-1963 01-06-1991 Intermediate Assisting in Chemical 
Lab. 

01-04-1991 Intermediate Water levels Monitoring 
& Guard duty, 

08-01-1961 01-03-87 B. A./MBA Typing, Maintenance 
(Parl-I) of office A/C.und'Store. 
Sr, Accountancy 

12-12-1962 01-03-1987 B. Sc. 
Diploma in 

Mining 

01-11-1967 04-04-1987 B. A., 
Diploma in 

Electronics 

05-07-1962 01-09-1988 B. A. 

Dita Entry, Hydrographi 
plotting, Tech, field data 
collection. 

—do— 

Field data collection 

Mr. R. K. Sluikla 
S/o R. S. Shukla 

Vill. Rambag devta, 
P. O. Salempur 
Distt, Mndhuwani 

09-03-1970 20-12-1988 I, A. Field data collection 



TTHT II— <i*.:i(ii)] "<rm ̂ r T^rsr: T£ a j ,[99 7/57^; 1 o, ] 913 2719 

SI, 
Mo. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

N a m of the 
Lmploycr. 

Mr. R.unesh Kachckar 
S/c. 1! R. Kachckar 

Mr. N. IC. Chowdhary 
S/o. P. Cho\vclhar> 

Mr. R. K. J ha, 
S/o Tarni Jha 

Mr. R. B. Prasad, 
S/o J. Prasad 

Mr. B. K. Singh. 
S/o R. S. Singh 

Mr. S. A, Nagre 
S/o A. "Nagre 

Mr. Niranjan Prasad 
S/o B. N. Roy 

I ' xa l Address 

Rnglinji Nagrt 
Plot N o . 253 
Police Quarters 
Behind Nagpur 
P, O. Ayodya Nagar 
NAGPUR 

Vidyapati Nagar, 
Kanko Road, 
Ranchi. 

Vill. Purani 
Kherehi,, 
P. 0 , Shahkund 
Distt. Bhagalpur 
(Bihar) 

J. P. Mar&, 
Kankc Road, 
Ranch i-S 

Vill. Sikarian. 
P. 0 . Sikarian 
Distt. Rohtns 
(Bihar), 

S. A. Nagre, 
Ward No. 4, 
Shivaji Nagar, 
Jayhind chowk Tukum' 
Chandrapur (Ms.) 

Vill. Makhdumpur 
Sarari, 
P. O. Khagoi',1 
Distt. Patnu 
(Bihar) 

Date of 
birth 

25-01-1965 

07-07-1964 

03-06-1959 

01-06-1963 

20-12-1970 

03-02-1959 

17-11-1961 

Date uf 
joining 

01-04-1989 

01-04-1989 

OI-04-19K9 

21-04-1989 

22-04-1989 

01-01-1990 

01-08-1991 

Quilillcatkui 

Ckus-IX 
Driving 
1icencc 

B, \ . 

B. A. (Hoas.) 

B, Sc. 
Shorthand & 

computer 
Programming 
I. A. 

Ten class 

Matric, 
I. T. J. 

(Welder) 

N.it of ob/ 
Assisting 

Driving duty/ 
Mechanic duty. 

F'cld difa collection . 

Field data col legion 

Data entry, Uydrographi 
plotting. Field data 

collection & Mine Flow 
Measurement. 

Field data collection. 

Field data collection. 

Field pump operation 
Data collection Mech. 

and Welding work. 

^i fa?^.. (i Tt, 199 7 

*rr. Wt 14 58 :—afajtftrcr faTTS sqfttf̂ nT*f; 
1947 ( 194.7 *FT 1 4 ) €r SfHT 17 % mjXW 

ij-J % "̂tT wynx ^iifSs i'^ sri^ ifsm % S ^ H -
a'g % 3^3 fa^rsn^f 'ifu ?̂i% ^r|Tn"t % 4r«r, 
spy* a i f fqf%c^- ^ " T f i W fa^T? i f s f r t fT fw Slftf-

^rj.trr ^snsjTel % I ' ^ T J f4 surrrfanr spT?ft -̂  

jft %^TT HT̂ TX m ^5-05-97 TT SFcT fSIT 9T , 

ffi. r),T-i2012/215/d2-'mf WTT (4t-II)] 

New Delhi, the 6th May, 1997 

S.O, 1458.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Industrial Tribunal, Guwahatl as 
shown in the Annexurc in the Industrial Dispute 
between the employers in relation to the manage-

122R ijl'97—f. 

ment of United Bank of India and their workmen, 
which was received by the Central Government on 
5-5-1997. 

INo. L-12012|215)92-IR (B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL : 
GUWAHATI, ASSAM 

REFERENCE NO. 1(C) OF 1993 

Present : 

Shri J. C. Kalita, B.A. (lions,) LL.B.. 
Presiding Officer, 

Industrial Tribunal, Guwahati. 

In the matter of an Industrial dispute bet­
ween : 

The Management of 

United Bank of India, 
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Versus 
Their workman Shri Arun Borkotoki, 
Bishnupalli; Hojai. 

Appearance : 
Shri A. Das Gupta, Advocate : For the Ma­

nagement. 
Shri A. Sharma, Advocate : For the Work­

man 
AWARD 

The Govt, of India, Ministry of Labour, New 
Delhi by a notification No. L-12012|215|92TR 
(B.I1) dt. 1042-92 referred an Industrial Dispute 
between the Management of United Bank of 
India, Komorakata Branch, and its Sub-staff Shri 
Arun Borkotoki for adjudication with copies to 
the parties. Oi\ receipt of the notification case 
was registered and notices are sent to the parties 
to appear and to file their written statement. Both 
the parties appeared and filed their written state­
ment. 

The issue reads as follows— 

"Whether the action of the management of 
United Bank of India, in terniiriating 
the services of Shri Arun Borkotoki, 
Sub-staff of United Bank of India, 
Komorakata Branch w.e.f. 11-6-91 is 
justified ? If not, to what relief is the 
workman entitled" ? 

The Management in their written statement 
contended that the Sub-staff Shri Arun Borkotoki 
was engaged by the Komorakata Branch out of 
necessity purely on temporary and day-to-day basis 
with effect from 6-10-90 at a daily wage rate of 
Rs, 20.00. When the necessity of such casual hand 
ceased to exist he was disengaged from service 
with effect from 11th June, 1991. Shri Borkotoki 
served the Bank only for 200 days in total as 
per record, and not 248 days claimed by him. As 
his appointment was on "no work no wage" basis 
he was paid wages for the days he actually wor­
ked. He is not entitled to the reliefs claimed. 

The workman in his written statement conten­
ded that he was a Pan-Shop Keeper prior to bis 
engagement as a Sub-staff on 6-10-90 and worked 
as such upto 10-6-91, thereby completing 248 days 
inclusive of Sundays and holidays as per Sec. 25(F) 
and 25(B) of the Industrial Dispute Act; but was 
paid Rs. 20\- per day for 200 days as daily wages. 
He has denied of having been engaged on dav" to 
day basis. His wages were paid on completion of 
the month either in cash or by transfer to S.B. Ale-
No. 397 with Komorakata Branch. He received 
an assurance from the Branch Manager that he 
would be regularised in the service of the Bank 
after completion of 240 days of continuous ser­
vice. So his removal was- arbitrary and illegal. 

Management examined its Branch Manager and 
the workman examined himself. Both sides pressed 
few documents into service. 

31,1997/JYAISTHA 10, 1919 IFAM U ^ S E C . 3(ii)3 

It is an admitted fact that the workman was 
engaged as a casual worker by the Branch Mana­
ger-himself.-Branch Manager deposed that while 
he had joined at Komorakata Branch in the month 
of Sept. 1990, only one clerk was there with him 
which compelled him to engage a casual worker 
on daily wage basis at Rs. 201- per day. Regular 
Sub-staff can be appointed by the higher authority 
as per the Bank's procedure. His wages were 
charged from the Head "Freight and Coolie char­
ges". Ext. 1(1) to 1(9) are the payment vou­
chers. The manager further stated that lie was 
not paid wages for the Sunday and holidays as the 
appointment was on "no work-no pay" basis. Ext. 
2 are the list of month-wise attendances of the 

' workman. This shows that the workman worked 
for 21 days in the. month of Oct. 1990, 25 days 
in the month of Nov. 1990. 25 days in the month 
Dec. 1990, 24 days in the month of Jan. 1991, 22 
days in the month of February 1991, 25 days in the 
month of March 1991, 23 days in the month 
of April 1991, 26 days in the month of May 1991 
and 7 days in the month of June 1991. This tested 
evidence on oath was neither denied nor challenged 
by way of cross-examination. 

In cross-examination workman admitted that he 
was engaged on daily basis but was paid monthly. 
Management also admitted that his payment was 
made monthly; payment of wages at the end of 
the month does not mean that he received wages 
on Sundays and on the days of absence. It clearly 
proves his engagement on the basis of "no work no 
pay". From the evidence or* record I am of the 
opinion that the workman was engaged basically 
out of necessity as a casual worker on daily wage 
system, and when the necessity ceases to exist he 
was removed from the service. As such the removal 
or disengagement was not arbitrary. 

The next question comes, whether he had worked 
for more than 240 davs in a year. Workman deposed 
that he had worked for more than 240 davs during 
the period from 6-11-90 to 10-6-91 without any 
break in service. It is a fact that he joined on 
6-10-90 and was removed from service on 10-6-91. 
Does continuity of service prevail during this 
period ? The workman himself admitted in cross-
examination that he received no wages on Sundays 
and on the davs of his absence. This is well cor­
roborated bv documentary evidence. Ext. 1(1) to 
1(9) are the wage payment vouchers and Ext. 2 
& 3 are attendance sheets showing his workin« days 
in every month from 6-10-90 tn 10-6-91. These 
evidences have totally belied the workman's evi­
dence of continuity of services for a statutory period 
of 240 days in a year. As such the workman is ivt 
entitled to anv benefit as provided in S:ction 25A 
of the Industrial Dispute Act, 

. Ext. ' C is a letter wn'ft-n by th^ Branch 
Manager of Komorakata Branch to the Zonal 
Manager nf the Bank to appoint the workman 
temporarily as a sub-staff. Definitely it carries the 
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honest intention of the Manager to retain- him in 
the service of the Bank, but it does not mean that 
his recommendation upholds the continuity of 
service with effect from 6-10-90. 

Ext. 'D' is the memorandum of settlement arrived 
at between the management of United Bank of 
India, Calcutta and the representatives of the Unions 
on 3rd and 4th October 1989. Terms of manage­
ment— 

1,. These who have completed 240 days in 
12 consequitive calender months in any 
of the year from 1-7-81 to 28-2-88 will 
be absorbed in regular|permanent vacan­
cies arising on the after 16-10-89. 

2. Those who have got 180 days continuous 
service in any of the year as specified 
above will get the next preference for 
absorbtion in regular|permanen.t vacan­
cies latest by end of the year 1995. 

3. Those who have completed 270 days in 
a period of every three consequitive year) 
36 continuous months within the period 
as specified in Clause (I) above, will be 
giver* preference for employment as and 
when regular vacancies arise. 

The period specified is from 1-7-81 to 28-2-88, 
but the period of engagement of this workman was-
from 6-10-90 to 10-6-91. His case does not come 
within the said specified period. The workman 
whose period of engagement comes within 1-7-81 
to 29-2-88 are entitled to regularisation which 
should be done latest by the end of 1995. Though 
the regularisation of the workmen for the period 
from 1-7-81 to 28-2-88 continued to the end of 
1995. he is not being engaged during the period 
from 1-7-81 to 28-2-XS, can not seek the benefit of 
Ext. TV. It is being a Bipartite policy agreement this 
Tribunal should not interfere on it. However, the 
fate of this workman is left to the management for 
reconsideration of his retention in the service of the 
Bank when the regularisation of casual workers 
continued upto the end of 1°95. 

When the relationship of master and servant 
established the question of appointment letter and 
retrenchment order is not relevant. No notice of 
retrenchment is required when no appointment letter 
was issued. 

In the light of the above discussion and decision 
it is held that the management was justified in termi­
nating him from the service of the Bank. As a result 
he is not entitled to the reliefs claimed. 

1 given this award on this 21st April 1997 under 
my hand and seal. 

J. C. KALITA, Presiding Officer 

q i fe f t , 7*rt 1997 

*T. 5fT. 145 9 :->-aftatfw foTTC #%%*, 
1947 ( 1947' *T 14) *fturtT 1 7 . ^ *Pj*Tt*T • 

f̂vHT ^ " W J fit â TfSRT JfT f̂t t i ^T ^ ^ T 

*H7PR 3""T 06-05-97 ^ STO S*fT m I 

[B^n U*T-1 201 2/7ti/9 5-?nf 5TTC (4VII)] 

New Delhi, the 7th May, 1997 

S.O. 1459.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Industrial Tribunal, Kollam as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage­
ment of Central Bank of India and their work­
man, which was received by the Central Govern­
ment on 6th May, 1997. 

[No. L-12012|76|95-IR(B-H)] 
SANATAN, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRI­
BUNAL, KOLLAM 

(Dated, this the 7th day of April, 1997) 

PRESENT: 
Sri C. N. Sasidharan, Industrial Tribunal. 

IN 

Industrial Dispute No. 10]95 
BETWEEN 

The Regional Manager, Central Bank ol 
India, Regional Office, Rajadhani Build­
ing, Fort, Trivandrum-695 023. 
(By Sri. A. C. Kuruvila, Advocate, 
Trivandrum) 

AND ~ 

Sri. K. Prabhakaran Nair, Vilayil Veedu, 
Kollal, Kanjampuram P.O. Kanya-
kumari District. 
(By Chirayinkil C. P. Bhadra Kumar, 
Advocate, Trivandrum). 

AWARD 

The Government of India as per Order No. 
L. 12012J76)95-1R(B-II) dated 17th July, 1995 
has referred this industrial dispute to this Tribu­
nal for adjudicating the following issue : 

"Whether the action of the management of 
Central Bank of India, Trivandrum in 
terminating the services of Sri K. Pra­
bhakaran Nair, Head Cashier by treat­
ing hini as having voluntarily retired 
from service w.e.f, 28th April, 1993. 
If not, what relief is the said workman 
entitled t o ? " 
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2. The workman in this case Sii Prabhakaran 
Nair has nled a detailed claim statement and the 
contentions are brieny as unler : The workman 
joined the service ot the management Bank on 
230-1974. He was allowed to work as head 
cashier 'E' w.e.f. 2-11-1988. Ever since he join­
ed the service of the Bank he had been taking 
keen interest in mobilising the deposit for the 
banJc and on several occasions he was appreciated 
lor that work. He has an unblemished service to 
his credit throughout his service in the bank. He 
was constrained to proceed on leave w.e.f. 
24-11-1991 and the leave applied for was sancti­
oned upto and including April 1992 only. He was 
extending his leave from time to time by applying 
for extension of leave. By a confidential letter to 
the Regional Manager the workman expressed his 
desire to resign from the bank subject to certain 
conditions. The Regional Manager treated it as 
official letter and replied stating that the bank was 
declined hi toto to act on his request and wanted 
him to sent an unconditional letter of resignation 
which he did not comply with since by that time he 
had no intention to leave the job. Due to pecular 
circumstances he could not report for duty and 
continue to submit leave applications. In October 
1992 the bank issued a memo to which he had 
furnished his reply. Again on 29-12-1992 ano­
ther memo was issued to which also he had re­
plied. The bank never expressed any adverse 
remarks to the replies furnished by him. He used 
to submit his leave applications from time to time. 
While so the bank terminated his services with 
effect from 2.3-4-1993 by wrongly interpreting 
and invoking clause 17(b) of the Vth Bipartite 
Settlement. While doing so the management con­
veniently ignored tlie clarifications issued by 
management itself and the termination was admit­
ted quite against the clarifications and in violation 
of the principles of natural justice. Clause 17(b) 
is not applicable in this case as it is not a deser­
tion of service. The termination constitute re­
trenchment within the meaning of Section 2(00) 
of the Industrial Disputes Act, 1947 ('the Act' for 
short). But the management failed to comply 
the provisions of Section 25-N and 25-F of the 
Act. Hence the termination is illegal and void 
ab initio. The workman is entitled to protection 
under Article 311(2) of the Constitution of India. 
Charges were not framed against him and he was 
not given reasonable opportunity of being heard. 
There was no enquiry at all. The workman sub­
mitted several representations seeking permission 
to join duty. He is entering his 50th age and he 
has no shelter of his own. It is also stated that 
he is not able to find out alternative suitable job 
at this stage. The prayer is for quashing the 
termination order and reinstatement in service 
with backwa<*\s and all other benefits including 
continuity of service. 

f3. The contentions of management are briefly 
as under : The workman was allowed to work as 

Head Cashier 'E' with effect from 1-11-1983. He 
proceeded on leave troro 2 > l l - i 9 9 i ( and his 
avaiiaDle leave was credited till 28-7-1992 and 
his eligible wages and allowances were also credit­
ed in ms account as he did not appear in person 
lo receive the same. He had on 10-7-1992 sent 
a letter to the employer which was clearly official 
letter tendering his resignation subject to certain 
conditions. So the management by reply directed 
lo submit an unconditional letter but he Kept silent 
till 2lst October, 1992. Then the employer issued 
memo requesting to join duty to which he replied 
stating that he was not in a position to join duty. 
Thereaiter 30 days on 29th December, 1992 the 
bank had issued a second memo directing the em­
ployee to join duty immediately failing which it 
will be deemed that he had voluntarily retired 
from service. The employee on 20tji January, 
1993 replied stating that he was in great financial 
problems and that ne will be in a,position to join 
only atter improving the said position. The em­
ployer had finally on 28th ApriJ, 1993 terminated 
the service vide memo dated 28-4-1993, Accept-
;ing that memo the workman requested for mis 
Provident Fund and Gratuity and also stating that 
he is no longer in the service of the bank. That 
bank had every reason to believe on making en­
quiry that the employee had gone to Canada for 
employment. All letters sent to the employee were 
acknowledge by one Sri K. D. Nair. The emplo­
yer has hence duly terminated the service of the 
employee as per clause 17(b) of the Vth Bipar­
tite Settlement. He is estopped from contending 
that he had not voluntarily retired from service. 
He has no protection under Article 311(2) of the 
Constitution of India. There is no question of 
framing charges against him as termination was 
strictly made under clause 17(b) of the Bipartite, 
Settlement. He is not entitled to any notice or re­
trenchment compensation under Section 25-N and 
25-F of the Act. It was only voluntarily cessasion 
of service. According to the management the ter­
mination made by the bank is legal and valid and 
the workman is not entitled to any relief. 

4. The evidence consists of both oral and docu­
mentary, The workman examined himself as WW1 
and Exts. Wl to W14 have been marked on his 
side. The management examined three witnesses 
as MWs 1 to 3 and Exts. Ml to Ml 1 have also 
been marked on their side. 

5. The point emerging for consideration is 
whether the action of the management in termi­
nating the service of the workman by treating him 
as having voluntarily retired from service is legal 
and justified. 

6. The management has terminated the service 
of 4he-'.\yorkapui,;.as per Ext. W9 memo invoking 
clause 17(b)?of^je Vth Bipartite Settlement. Copy 
of.the.relevant clause has been marked here as 
Ext. W10 which reads thus: 
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'When an employee goes abroad and absents 
himself lor a period of 150 or more 
consecutive days without submitting any 
application for leave, or for its exten­
sion or without any leave to his credit 
or beyond the period of leave sanction­
ed onginally-subsequentry or when there 
is a satisfactory evidence that he has 
taken up employment outside India or 
when the management is reasonably 
satisfied that he has no intention of 
joining duties, the management may at 
any time thereafter give a notice to the 
employee at liis last known address cal­
ling upon him to report for duty within 
30 days of the date of the notice stating 
inter aha the grounds for coming to the 
conclusion that the employee has no in­
tention of joining duties and furnishing 
necessary evidence, where available. 
Unless the employee i cports for duty with­
in 30 days ot the notice or given an expla­
nation for his absence within the said 
period of 30 days satisfying the man­
agement that he has not taken up an­
other employment or avocation and 
that he has no intention of not joining 
duties, the employee will be deemed to 
have voluntarily retired from the banks 
service on the expiry of the said notice. 
In the event of the employee submitting 
n satisfactory reply, he shall be: per­
mitted to report for duly thereafter 
within 30 days from the date of the ex­
piry of the aforesaid notice without pre­
judice to the bank's right to take any 
action under the law or rules of ser­
vice." 

The clarification issued by the management 
bank to clause 17 is marked here as Ext. Wl 1 
and the relevant portion reads thus : 

"Clause 17 of the settlement will apply only 
in cases of desertion i.e. where there is 
absence from duty without any intima­
tion. If there is an intimation from the 
employee but the absence is unauthoris­
ed otherwise, the bank should take 
action in terms of disciplinary proce­
dure laid down in previous settlements 
and not in terms of clause 17 of the 
fifth Bipartite settlement." 

7. Th,-, management as per Exf. W-9 memo has 
terminated the service of the workman stating that 
he had failed to report for duty after reieipt of seve­
ral notices and it was deemed that he has no inten­
tion to join duty and that he has voluntarily retired 
lrom bank service as per claim- 17(b) of the Bi­
partite s^ltlenvm. The workman as PW4 has depo­
sed here that he has absented from bank due to his 
bad mental condition and other circumstances. But 
his absence was supported by leave applications from 

time to time which is not disputed by the bank. No 
doubt there was no leave to his credit after 28-7-1992 
and his leave applications were not sanctioned. But 
the workman admittedly requested for leave on loss 
of pay as per Ext. W-8 representation which was not 
considered by the management. The management 
invoked clause 17(b) of the Bipartite settlement on 
the ground that the workman voluntarily retired 
from service. But his leave applications from time 
to time show that he had not voluntarily retired, 
from service. In answer to Eits. M-3 and M-6 
memos informing the workman to join duty within 
30 days, the workman submitted Exts. M-4 and M-7 
letters intimating his inability to join duty due to 
his mental condition and assuring that he shall join 
duty soon. Even after Ext. W-9 memo the work­
man has submitted W-12 to \V 14 representations 
explaining all the circumstances winch led to his 
absence from, the bank and also lcquesting permis­
sion to join duty. But the management did not res­
pond Exts. W-12 to WT4 representations- It is true 
that the workman submitted Ext. W-3 confidential 
letter expressing his desire to resign from the bank. 
But the management as per Ext. W-4 informed him 
to submit unconditional resignation letter which was 
never submitted. He has explained that his inten­
tion was to get his benefit on resignation so that he 
can pay off his debts. But subsequently he had 
changed his mind. So Ext. W-1 cannot be conside­
red as a supporting document to the case of manage­
ment. No Doubt after getting Ext. W-9 memo also 
the workman submitted Ext. W-5 representation ac­
cepting his termination and requesting to release his 
terminal benefit. But thereafter ne had submitted 
W-12loW-14 representations. The reason for submit­
ting Ext. M-5 representation was explained here by the 
workman that he had rlaimed terminal benefit 
to clear his debts as he was no longer in the service 
of management as per Ext. W-9 memo- That was 
one of the reasons for absence from duty. But the 
management ignored his leprescritations and pro­
ceeded with the termination. Since he has submit­
ted leave applications, explanations to Exts. M-4 
and M-6 memos and expressed his willingness to join 
duty after improving his mental condition, it cannot 
be held that he had voluntarily retired from service. 
Therefoie the acilon of management in terminating 
the service of the workman invoking clause 17(b) of 
the Bipartite settlement is illegal and unsustaina­
ble. 

8. As stated earlier the management has issued 
clarification on the provisions of Vth Bipartite settle­
ment a copy of which has been marked here as Ext. 
W-ll. In the clarification with iegard to voluntarily 
cessation of service under clau:;e 17 it is state that 
clause 17 will apply only where there is absence from 
duty without intimation. It is further stated that if 
there is an intimation from the employee but the 
absence is unauthorised otherwise the bank should 
take action in terms of disciplinary procedure laid 
down in previous settlement and not in terms of 
clause J 7 of the Vth Bipartite settlement. In the 
present ease the applicant had submitted leave ap­
plications and explanations to the memos calling upon 
him to join duty within 30 days. No doubt there was 
no leave to his but he has requested leave on loss of pay 



2754 I'HL CiAZETTL OP INDIA : MAY 31,1997/JYAlSTHA 10, 19ly [PART 11—SEC. 3(ii)J 

issued ignoring the provisions and administrative 
directions contained in Ext. W-ll clarifications of 
the _ Via Bipartite Settlement. The termination order 
is liable to be quashed on this gixund also. 

There was timely intimation from the workman re­
garding his absence. He has replied all the memos 
issued to him prior to his termination order. It is 
thus clear that it is a case of unauthorised absence 
for which the remedy open to the management is dis­
ciplinary action as stated in the cJeanfication men­
tioned above. Hut the management has not framed 
any charge against him and he was not afforded any 
opportunity to explain such charges. It is therefore 
evident that the management has violated the clari­
fications issued by the management is self and re­
sorted to the illegal action of terminating the service 
of the workman. It is a clear case of violation of 
the principle^ of natural justice as well and, the action 
of management is liable to be set aside on that 
ground also. 

9. The management tried to establish that i.ne 
workman voluntarily left the service of the bank anu 
got employment m Canada. The management has 
examined 3 witnesses to prove thib aspect. MW-1 
has deposed that he has made enquiries in the plai-o 
of residence of the workman and got information 
that the workman got employment in Canada. , But 
there is nc concrete evidence to show that the work­
man was employed in Canada- MW-1 has submitted 
Ext, M-S enquiry report about the workman on the 
basis of hearsay evidence orAy. According to MW-1 
he was told by the Father-in-law of the workman 
that the workman is away in Canada. But MW-1 
has not made any attempt to collect the address of 
workman in Canada from the wjfe of he workman 
who was staying in another locality from the residence 
of hcri father. Further MW-1 has not made any 
enquiries at the Indian Embassy from where the 
accurate and correct information about a person who 
is away in Canada could have obtained- MW-2 is a 
driver who had accompanied MW-1 for the enquiry 
according to MW-2, His evidence is also on the 
basis of hearsay information and hence it cannot be 
relied upon. MW-3 is the manager in the personnel 
department in the Regional office of the management 
bank. He has deposed in support of the case of 
management. But in the light or rny clear finding on 
the basis of concrete evidence that there was no 
cessation of work by the workman die interested testi­
mony of MW-3 on the contrary is of no importance 
and hence not acceptable. The workman replied all 
the memos issued from the bank stating that he is 
not in a position to join duty due to the circumstances 
beyond his control. There was thus timely intima­
tion and he has never expressed that he will not join 
duty. Therefore the evidence of MWs-1 to 3 will 
not come to the said of the management. 

10 As per Ext. W-9 memo the management has 
terminated the service of the workman considering 
it us voluntary retirement from service. The termi­
nation of service for any reason what so ever consti­
tute retrenchment within the meaning of Section 
->(001 of the Act. In seen cases the management is 
bound to comply the pulsions under Section 25-N 
and 25-F of Lhe Act us there is no evidence of volunta­
rily cessation of service. The management has admit-
t"dlv not complied the provisions under Sections 
2-5-N and 2<5-F of the Act. Thus the tcrmrnaUon 
order issued by the management bank is illegal and 
void ab initio particularly on lhe ground that it was 

11. Admittedly the workman was not chargesheeted 
and no enquiry has been conducted after affording 
opportunity, to the workman to defend his case. As 
peri Ext. W-ll clarifications the management ought 
have initiated disciplinary action against the work­
man for unauthorised absence. But that was not 
done by issuing charge memo and conducting enquiry. 
There is thus clear violation of the constitutional pro­
tection under Section ?11(2) of the Constitution of 
India on this ground also the action of management 
is unsustainable. 

12. In the result, an award is passed holding that 
the action of the Central Bank of India, Trivandrum 
in terminating the service of the workman, Sri K. Pra-
bhakaran Nair, Head Cashier, is illegal and unjusti­
fied and he is accordingly entitled to be reinstated in 
service with all benefits including back wages and 
continuity of service. 

C. N. SASIDHARAN, Industrial Tiibunal 

APPENDIX 

Witness examined on the side of the Workman : 

WW-1—Sri K. Prabhakaran Nair-
Witnesses examined on the side of the Management : 

MW-1—Sri K. Sankara Iyer. 

MW-2—Sn S. Ramadasan Nair, 

MW-3—Sri A. T. Anthappan. 
Documents marked on the side of the Workman 

Ext. W-l—Letter' of appreciation issued to the 
workman from the Assit. General Manager 
of the management bank on 1-12-1978. 

Ext. W-2—Letter of appreciation issued to the 
workman from the Regional Director of 
the management bank on 13-8-1991. 

Ext. W-3—Photostat copy oi letter addressed to 
the Regional Manager of the management 
bank from the workman dated 10-7-1992-

EXt_ W-4—Photostat copy of letter issued to the 
workman from the Regional Manager on 
30-7-1992. 

Ext. W-5—Photostat copy of memo issued to 
the workman from the Trivandrum branch 
manager of the management bank dated 
22-10-1992. 

Ext. W-6—Letter issued to the Tiivandrum 
branch manager of the management bank 
from the workman dated 23-11-1992. 

Vxt. W-7r—letter issued 1o lhe Trivandium 
branch manager of the management bank 
from the Workman dated 29-12-1992. 
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txt. W-8—Letter issued to the Trivaudrum 
brancli manager o fthe management bunk 
fidm the workman dated 20-1-1993. 

Ext. W-9—Office memo issued lo the workman 
from the Regional Manager of the bank 
terminating his service. 

Ext. W-10—Photostat copy of Chapter 15 of 
Government letter including clause 17(b). 

Ext. W-II—Photostat copy of clarifications 
issued by the General Manager of the bank 
dated 20-12-1989. 

Ext. W-12—Photostat copy of representation 
addressed to the Regional Manager, of the 
hank on Trivandnim from the workman 
dated 19-10-1993. 

Ext, W-13—Photostat copy of representation 
addressed to the Regional Manager1 of the 
bank on Trivandnim from the workman 
dated 30-11-1993. 

Ext. W-14—Photostat copy of representation 
addressed to the Chairman and Managing 
Director of the management bank from the 
workman dated 19-11-1994. 

Ext. M-l—Copy of Ext. W-3-
Ext. M-2—Copy of Ext. W-4. 
Ext. M-3—Copy of Ext. W-5. 

Ext. M-4—Copy of Ext. W-6. 

Ext. W-5—Letter issued to the Regional Managed 
of the management bank Trivandnim from 
the workman dated 25-5-1993. 

Ext. M-6—Copy of Ext. W-7. 

Ext. M-7—Copy of Ext. W-«. 
Ext. M-8—Report submitted to the Regional 

Manager of the bank Trivandrum from K, 
Sankara Iyer, 

Ext. M-9—Log Book of Vehicle No. KET 1649 
for the period iYom June 1992 to October 
1993. 

Ext. M-10—Letter sumittcd to the branch 
manager Trivandrum from the workman. 

F.xt, M-l I—Letter issued to the Trivandrum 
manager of the haul; from the workman 
dated 23-11-1992. 

TT$ fcpvfT, 7 Vf, 1997 

^T. ?rr. 14 60 :—ajfeTlfW faTT^ ?(MWT 
1947 ( 1947 ^i 14 ) f t a m 17 % ?FT*rt<jr 

fn^ftWf afh-^^% ^ T F T %sfW, m^m if faftre 

I gq-̂ ra- %q'̂ T2: ^t n r̂fiiM' vr^\ f, sit ifcfm 
w^nr ^T 06-05-97 ^ y~m%m *IT i 

\i\mxT nsf-1 o (H 2/1 5 8/9 3-WT^ mx (sfY-II) ] 

New Delhi, the 7th May, 1997 

S.O. 1460—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Inlustrial Tri­
bunal, I Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the. management of UCO Bank and 
their workmen, which was received by the Central 
Government on 6-5-1997. 

["No. LI2012/J59/93-IR (B-II)] 
SANATAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a leierence under section 10(1) 
(d) of the Industrial Disputes Act, 1947. 

Reference No. 30 of 1994 

Parties : 

Employers in relation to the management of 
UCO Bank. 

AND 

Their Workmen 

Present: 

Shri Tarkcshwar Prasad, 
Presiding Officer. 

Appearances : 

For the Employers : Shri B. C. Sarkar, Dy. Chief 
Officer, 

For the Workmen : Sri B. Prasad, Stale Secretary, 
UCO Bank Employees Association, Patna. 

State : Bihar. Industry : Banking. 

Dated, the 1st May, 1997 

AWARD 

By Order No. L-12012|158|93,-IR (B-II) dated 
22-2-1994 the Central Government in the Minis­
try of Labour has, in exercise of the powers 
conferred by clause (d) of sub-sec. (1) of Section 
10 of the Industrial Disputes Act, 1947, referred 
the following dispute for adjudication to this Tri­
bunal : 

"Whether the action of the management of 
UCO Bank, Chapra in terminating the 
services of Shri Ycillu Ram, Sweeper,-
cum-Messenger with effect from 
13-8-1992 is justified? If not, what re­
lief is the workman entitled to ?" 

2. After notice the parties filed their respective 
written statements, rejoinders and documents. 
Thereafter case was fixed for hearing. But on 

file:///i/mxT
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22-4-1997 Slui I'». Prasad appearing on behalf of 
the wcibnan pnl knitted tliai neither the concerned 
v/ot'Krukii nor (lu: sponsoring union was intercstel 
in prosecuting the reference case and he prayed 
to pari 'no dispute' award in the case. 

3. Accordingly, I pass a 'no dispute' award in 
the present reference case. 

TARKESHWAR PRASAD, Presiding Officer 

T~ f'T^O, ;j0 ?T^;T; 199 7, 

airo ^ l '° 1 4 i l l . - — ^ m t f w fcplf? wfaf^Tn', 

i 9 t 7 ( iU47 3~r 1 4 ) ^ t t m 17 % ^ q r ^ if, 

%rjf)7 JTTTTR ^ ? " ^ ?rifa s'tVrr ^ a ^ y ^ % 

if fr-rfc^ sfNilfaT f w ^ *f%?5ta g T ^ K ^qrH'tfa^ 

"̂T ff.^PT ^T^TT ^T 2 8-4-97 -ft SFfT ^ »T I 

[^^Tri^--12012/152/95-wr£ 'in-'; ("̂ t I ) ] 

14.. w DHhi, the 30th April, 1997 

S.O. Liu I.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the 
Centr; i Government hereby publishes the Award 
oi. ih-3 CenLcal Government Industrial Tribunal, 
New Delhi as shown in the Annexure, in the indus­
trial dispuie between the employers in relation to 
t!<- management c-f S.B.I, and their workman, 
wvAli was received by the Central Government on 
ih.j 2R-1--I097. 

TNo. L-12012|152|95-IR(B-I)] 
K. V. B. UNNI, Desk Officer 

ANNEXURE 

l"I"OR[ 
S I L T N G 

SHRI GANPAT1 SHARMA : PRE-
OFFICER : CENTRAL GOVT. 

INDUSTRIAL TRIBUNAL: New Delhi 
T.D. No. 93'96 

In the meUev of dispute between : 

Hni Rajendv Kumar So Shri Kalu Ram 
r o "Pari Guwari Mohalla. Daruhera Chowk ke Pas. 
Rewnri, 

Versus 

Up Maha Pi^bandliak 
Stale Bank 0!' India, 
Zonal Office, Ilaryana, 
Sector 8-C, 
Chandigarh. 

APPEARANCES : 

Nnn;» foe t!'? workman. 

Shri R. K. Chopra for the Management. 

. . . . . . AWARD 
ll ir <"eiitrj1 Gcr-rriimeiU in the Ministry of 

Labour vide its Order No. 1^12()12|152|95-I.R. 
(B-I) dated 4-10 96 has referred the following 
industrial dispute to this Tribunal for adjudica­
tion : 

"Whether the action of the management in 
terminating the services of Sh. Rajender 
Kumar s[o Shri Kalu Ram and not re­
employing him is just, fair and legal ? 
If not, wjiat relief the workman concer­
ned is entitled and from what date ?". 

2. The workman in this case was served thrice 
hy registered A.D, notice and had put in appear­
ance on 25-2-97 but did not file any claim. He 
was directed to appear for filing of claim on 
31-3-97 when he again did not appear, either in 
person or through any authohrised representative. 
It appears that he was not interested in pursuing 
with this dispute. No dispute award is given in 
this case leaving the parties to bear their own 
costs. 

GANPATI SHARMA, Presiding Officer 
1st April, 19Q7. 

T£ fJF̂ fY, 5 Tf, 1997 
5FT, 5TT. 14 62 :—sf lg l fw fcr^rr? s i fafaw, 

1947 ( 1947 TT 14 ) ^ a m 1 7 ^ ^Jflprnr if, 

% ^ r ?TT^TT trftsriT ^ r t ^FINTA vfcqv ^Vr 

iErfaTrrir, wzj ^ q ' w -+T w f e r ^'i\ £. <i) % r̂q-

TTTTT T̂T 2-5-9 7 ^ Ŝ FT ?5TT 9TI 
^ 0 ^TC '«ffo vffift i ^ srfferarTt 

[*1. n^-41 O H / 2 0 / 9 0 - m f . 5UT ( f f Jf) ] 
New Delhi, the 5th May, 1997 

S.O, J 462.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal. Kota as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of 
Western Railway Kota and their workman, which 
was received bv the Central Government on the 
2-5-1997. 

[No. L-41011|20|90-IR(DU)1 
K. .V. B. UNNI, Desk Officer. 

^TTOfsr. sftarfw rirrinfasp^r, fTiCT/̂ nr frtfrJT 
UT5% H ^ W ?f,jrpp : ^ f f . Jqr . - i s /oo 

fg-q-fsp ^ n V r : 2(1. 10 . 9 0 

q'JilTT n/f. 4 1 0 1 1 / 2 0 / 9 0 5U#. ^TT. { ^ f . q , ) fe. 

19-1o- y 0 
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3ft5T I —ST«ff fjfaiR 

*Tn ^ W T An^rr, trfwr ??ra, 3ft£T i 

—sfftqsft f f tqW 

«fr ?rrr.%. ̂ N M , 

sntff J J R I R 3ft sgftr % sfaRfij—-sff q .*r . *f>n: 
afirreft fiRWrr 3ft sfrc; ft afafafa—sft I'WST a*nr 

srfaROR fr?TW : 2 7 . 3 . 9 7 

srfaROR 

«T^T ^JHT; *st*r ftaT?R; T$ R^ft 8TCT R R 
M w sffaftR^ fiRFi wfafftw, 19 47 (faft ^ T T R T 

"sqfaRW £ sW*R farr STRTT) 3ft mrr 10(1) 

(q) 3>sicni?r s.*r ?irnTTft)̂ iT 3ft ^fyf^qr^ *o3f<R 

"Whether the action of Chief Works 
Manager Wagon repair workshop, 
Western Railway Kota in not giv­
ing proforma promotion to the 11 
workmen (as per annexure) with 
effect from 5-12-78 and not fixing 

their pay at par with Shri Gheesalal 
as on 5-12-78 is justified? If not, to 
what relief the workmen are 
entitled?" 

(ANNEXURE) 

List of 11 workmen involved in the dispute: 

1. Shri Krishna Prakash. 

2. Shri Kalish Chand. 

3. Shri Tej Singh. 

4. Shri Rameshwar Lai. 

5. Shri Gynandra Prashad. 

6. Shri Satish Chandra Gupta. 

7. Shri Ganga Ram. 

8. Sri Tapan Kumar 

9. Sri Veer Chand. 

10. Shri Ram Dev. B. 

11. Shri Jagannath.. 

1228 CI/97—7 

2. ReV nwnfswvn if' a w ^ <rc ! ^ 
Tfcrrar farr m\ =r TO^rOf 3ft S^RT ̂ rrO 3ft ipfr i 
STFff qfipR 3ft ?fk ft 3^T *ZZHZ S^cT 3TT a'tSl 

*V *T&T ^tf a3HT sifa^ faq m f f a q^ R5Wfa*rR 

f̂OTTH3TTW ^)Tg sfi?T 11 ^ftRv % ftsfa ft BP̂ T 

§5TT t I aRT^Y 3RT nep UTRCJ ^ ^ " ^ f̂tFTWiq" 

qftfa =3i^^?r 5 T ^ 3 C R J T R ^ 425—700 (*nr) 
if 3TT4T?T qr siftr ^RT g'sffeR 11 3ffl3rnft ft 3 ^ 5 

^T, 3ft R . 5- 1 2- 7 8 ?t qf^ES 3T43TH?f 3ft SR^lft 3TT>£ 

1F$fi*f ^T-rf q<H*fH 550-750 (WTT.) ft ^"faRT 

3TT firm *RT I aT̂ ffTTiTSTTr 9Rq$ff 3ft 3#TO + 4 ^ l O 

% TPTR qaftRg- fsra srrft % ft^'a ft 3T£ srrr qafspt 
rtai' qr^fo; 3ft "re^r 3ft£ JRY^T ^ R3^n i *R: 
HR"f>Fi f̂t tjTfft f̂tftcg ^ R T ^ T ^ % w r ^ ^ J R 
jjte-n if qsftRer 3r?r 3 ? R f ^ a W 31 ^ ^ T T fojrrcr 

3. afftqsft faft^R 3ft 5iftc Sr^r3W a ^ gm t 
f37 HTf trT^cr, 7 6 if = ^ 3 ^ - 0 'S5?3J qTT. fqi^T 3ft 

03T fT3?ft Sf sift I ̂ ftfaT % ?T3TrrT qft^fJ q . 2 6 sft 

Trrm^ 3r4^rfr % ftrri ^ ^ 3 gft?rr <HT, T T ^ ^ft?^ 

^T qftfe ?f. 22 w i H ^ a ' sm% % fao ^ ^ 3 

^T, 3ft 37Tft ^"^ w T^V «ft. fa-*T3ft WT^- % ferq 

^Tl^l^K 3ft 13: *Tf?[ 3T ftrn 3TW WaTT ^7; ̂ p;«J 

•̂T A' 5-12-78 ft q^TT f3^7 T̂TT I ̂ T ^T^ *R-

Tp=13n f3T̂ ft a3TTT S3 JR I f̂lTTPTM f̂tf37 y^?iT. 

^q- % | T m ^ 3 ? p r if f̂es'Tf | ^ arr^ft:^ 

3ft ipft ^T? if f̂̂ Ŝ T $y % 3^^Tfr 

TrrRra" JFHTT ^ ^fagT? 5?qTf? ?r af^rre f3rqr fe 

•&£ ^ftawr^r r̂ 3fT<^ gft§ grt r̂r̂ fl?r-Ti if t ^ f t ? ^ 

^H% ^ra 3ft TpftlUHFT 3̂ qfaTT 3Tqg?f. f<ft/8 3 9 / l4 

f?. 1-8-81 3v frrsVff f̂t ESTR" if ^a^ gp ^fT%? 

TTJTWTPr TH.37I 31 ^ifsflTT 3ft ^^T f ^ R 3ft *Tif*rfa 

% srraTT q^ 5-12-7 8 ft a^lmf fwi^^T 3H" WTfl 
fVirr »raT n^' 3 H R 3̂ roTenr 3ft M ft^fr ft ?TT3?r 
37TPTT 'RT I a 9 R 3TTqf?R ft ?TR q̂ i fr. 19-7-84 

g m ^TTITT f3f ^ aTft^f fqpjSuR ^f^r fT?ft t 
^n^^R ~m ^ a ' m % ?TT r̂ f̂ . : M O - S 4 J K I 

^nf tw nqft^f fqi3 în?r ^55 qiT f<r!TT Î TT ?J^T 
T̂fl̂ TfTiift ft *mn 1 ̂ r̂  ft «3*R ar-cf f^^rr i ^ ^ T R*AR 

3ft fqfflH faf % 3^^rr>qf ft Hqftnf fq-3ft?R %fari? 
a f ^ ^ r -A^ T^a^ ir^i^r Tiffi aft 1 a s R 3rrof?R, ^ 
f̂ ^rrft wtirw^ftq- qw fir. 5/7/86 £nr ?mft qf^Es 

aprt^nrr ?pjq;r^ r̂rfft g f^ 3ft snfttrf fqiT^^R 
^rr ?r? fiTO-? ffT # ^ ^ft TTRI fa *M?ft ^ sforrsim 3ft 

5-12-78 ft q ? R R 3Hift ft D̂ffr 3i4^lfaf 3ft 
aft^qf fa37^R 3TT wr̂ r ^ fir^r r̂r ^T^TT i ? R : 

ar«fR<Jr 3n 3 # T 'srif^r fa^T SIR I 



2758 THE GAZETTE OF INDIA : MAY 31,1997/JYAISTHA 10, 1919 [PART II—SEC. 3(H)] 

4. srr4m°r f> sfrc it sn̂ ff fsrrer^'ir ^T*rra 
fr WTT m* ire^r ?OT i srfaisft frpft^ ft MK % 
gisrara r̂ TiYf$r srarc K^ r̂ra % u m - w sr^^r 
ffq* T^ ft <TW ?^f ?r gssrara fa^ I T r̂f?«Rr 
TT$T 5?rr s*rf*p* ^ f r ww-<rer OTOT it Tsff Tfr 
^R*rr i <̂ r? T ^ iff ?r JTOT? ?fww n *rr»rf irfir-
f>rfa ar^r ra^ ft *Fft i SHT <rtfff f> ar^r ?nft T$ 
st̂ ff TSfT̂TTf fY sfYr, ft rafer ar^r sfr STFT/T fY 
*pfY P-fwr CTTT qwirrY fr s w ^ f *nrarf?r f fn 
»WT i 

s. srr̂ fYVr fY m'c if fairer srfMH"fw ^ ^^T 
fY ft f f STpifhTJT if f f a - ^ f4fTC ftxm-1 f t 

ft. 5-12-78 if ^ M ^ W5-TT it T=TRiT ffTT TqT 

?ft T7FT *TT iTT: 5rT«rTw f t tfY 5 -12-78 if *fY*rrara 

f t 3ft ^rw forr T'Tf ^t fernr ^TR i 

s. 3T%qre?fY ft m»: if ^ . i T , ^ fr S R R •?? 
$T7 T̂T f?T *RT ft ff tftTTPTm fY r;^TRR % *WT 
»ni;af5R ^.% % f̂ rnr ^nrfeT 7it?£T qrf-3 ?f. 22 
fej ^rar an Tfr TT 1 ^fterara ft <RY^R ^ f r 
<0?£T frfc: *f. 26 % cf̂ r f t *wt «ft r-r^\ 
w ^ f w snfcr f ra<* ^ifm fti^z ^. 22 fY f^f^r 
% irq-si if sit ^qpfYfer ffqr *RT «TT I fRVR ft 
w?r % ^Fcw?, rnrn^r ifffr rrsf ^ftrerR sfr ?fm' 
*ft ^farer r̂rfir % ^ srk sfrff tfftr ?rra ir qfVcs 
t ^ftorara ft q^rfir f s m ^ i ^ tsRf *nt5R 

qT ^?f tfY ^TfTT î̂  V̂ TT^ 5-12-78 U ^ - ^ ^ ; 

•t.Tq'T̂ ir a m tn^r sr??r?r ^R" IT V\'C~-I ft '-'ft 

^>?iTT? T^Tf^r T ^ ^ r f̂t vpft I ̂  iHT%T7T ^ft JTPT-

^ I WcT: $,$! TT̂ T if !TOH 5FRn?PT 7̂ itTir^r f?f. 

5-7-88 % * ?̂r terra % «rfe; ?nn 17 ^^TfVf 
f̂r f-;-T£i; 5rr«ff #>rrura^ g%r spq- jrrtt>T<n- xft snfira f 

T^r f j -->!,^d r̂r% % raq ?n7fwg' for^ % n,^r 
if 5pT "jpfV «fV ^rfVr ?r»ft srr'ff'ra sftftr TTWFT 

if JTTWTT Jrd-Ti% spf ?rrw tir TSlr I wrr xvftm 

7. jrr#nmi <t wtr *r Jrr«ff 'pwra ^ ? 5nRw ^T 

v?j t K ^T r̂raT^ frfqxs EfTjf̂ rn: ^r K . 5-12-78 
# miiA^ ^̂ '-tT % TT wr vii?m ferT F̂, r ft ^T^FT 
m«ff ^ ^r% *PT 10 TT«fY wrarara # 1^3 # T'r 
M^Hd Tiff ftrTT 'RT ! 5HT: < ^ r a r , fJT 5 12-78 

^ sft T ^ F 1 fir ̂ T*T fiwT TTT | , ^r% FTTTW ^ T 

TIT̂ T̂ srai^ q^Tra r̂ wr«r-TrT ^t rar^ if ^ $ 
t% r̂aT^T r̂ w ^ j ; 78 *r ^srr^r ta--^ if reV-Tfir'fr 
m\ afr wtr qs Tir^fir ?rq?r inErn: T?: 'ST *WT «ff 1 

T̂ T snrfifra" -rfe^: % "rife f̂ 22 % fer ^ r ^T 
UTR1 ft, i&c* % ftfa j 2 2 qr *ft$3 wi % 
^tqi%i ^t f̂rrV ^ ' j r a ^ T̂fH" ^T «rr, ^fa m-^ 
ĉFTfTR 550-750 (3TJT) 1 6 W ^ ? T ^ ^fa^ 

qT ^ft^fk ft wft ft, q r ^ ^r*rr ^TT^ ^fdrTspT^ q^f 

TINT?]; "OTH ;̂ ^ T Y ^ " ^ 22 T1: ^ frcoyr TTT. f t 

^ f # T ^ - I T t^FTTJR 5 5 0-750 (iTK) TT q-^Ra" 

fipTT 'FTT ^T 1T?q; -jriwyr i r^ i % ^ q^ ^ r̂ -q- ^ 7 ^ 

«Pt ^fa "̂fflr ftwRf ^ f̂f̂ ft q-arr̂ Ter ^ r firm" T̂ TT I 
STT f̂̂ fw if 5rfirT«fr % 'RTg: '#p?r Jrar=r Y % ^ if 
T? w n ' f firar ft ff fl-^'jf^Fr r̂rfir rrq s r i j j j ^ 
oR n̂-fir % "•F4^T'Y arTT̂ r IT^ ~n>r t' ?ft "̂ ff "ff^s: 
*fi "?£\" fr«r4 ^r fen r̂nrr ^ r ^ qr ^ Tf^a 

•»ft 3ren̂ T ^^tq'T % ^ft *i£i mft 1 sftarara f t 
q^rfir f w^Tci; ^<r.f. fsr̂ JT (̂ TTFir ^>t) r̂ 
fft f̂tff ^ r r a r a ?r ^t>c3 «TT, rnp srM?R forr 1 
tfiHMTST % ^ f t ^ ^ f f i T T ^ ^ 5-12-78 it 

ft "T# *r f̂ qr p̂rr trprRPT msr ?r^ srrer fT ^?r 
ft 1 srfirrsft f fi-r^'n- f̂irfirrg- % mt ^ ^ ftr DTT. 
%. fwr fT FT^tfrw *mrr T^T ^ 7^3 r̂*fr Tf 
ftf fR^Tfff T^¥ ft wft 1 srr'ff f?rTvr r̂̂ s: wrrzt 
fiiW^ ff w^r *r srqrr wq'«r-<ra" sr̂ ga- ffirr ft rraf 
f̂raraT'T it ?^f T^ SPT 10 w^rjff ft ^r'-1^ mm 

•ft, ^ TfiTqsft ft 'ftx it f r l r̂ Tg; ^ ft ^qi ) 
JTSTFT fFiraq" if *ft ^ ffr"?f9Tfr ff̂ rr ft ff f̂tfiTTra 
f t rf5T^rfir STTsf̂ T flT-TT % q^ q r 5^12-78 it f t 

Trrfr w f i ^ Tfwi~rK 4 srfT^; SRT -mtprrj f t '*ft 

10. ^T STfiT 3Tf f̂ ŷ TTT ir ^<t ffTPJ Tfq-

if T? *TTfir<=r ft ff ^RTsrra ?f t^r w-i it srr«ff*rq-
ir f F ^ 3 £, f t srr̂ fr̂ r sf tft^a: "-T 22 f t irq-ir 1? 
q?>rfcr T^Y ^t i t 1 F-ftfi ^ T # TT^T: f r Ttf^ 
ff. 26 €TTF.T "̂oft f f ^ r f r f f̂ ^ -^ \ 

f̂ -TTT irq-. ip. f>prJT f t q-̂ t'TRT ?t Tiff I 

ST'T: tTTt fTT-T if KTT'TfTCT f>TTW ^ S ' ^^Tf 

»ft sfmram % ^ r f w 5-12-78 ir smtrf qrt^fir 
^ T ^ T ^'T-rr % t-fH'HIT if W^ f ^ f srfETfRt 

f WT5: f̂ rr=r¥T ?r«ff ^ r T̂T«T t^faf: Tf̂ T STTRT frit 
f Kft 5rfETfTft f I 



[wr II—»JT 3 (i i) J «nvr ̂ r ̂ sr-rsr: c* J L , 

ii. w\: ^?t ?w$ f r o "+" muxK qr IIT^T 

^ttT gflTT HT'flVr ^TTVf ^ r q^i-jf 3yT 11 '•rf'PP' 

T̂FT tf T*PPW 5-12-78 'ff M T ^ f < R W < T ^FTOT 

TwR -̂vrq- ij ^ f srT#TT WtaT'TT<T % WiTEff 5-12-78 

fl gf s'ramf ^ M f a ^-ptw *§'-P; % ^^irr-T it 
HTrT fi'^r % WRWR"f I WTC ^ ^ r w c r tftft tfPT r̂r*T 

STCTTW}' fasprRT *n$ i 

7,' ',•.•'.',, d Vi', 1997 

^no^To 146 3—tfWTfiFP fa^TC SffafaW, 194 7 

( 1 9 4 7 3T 14) ^TEfKT 17 % W ^ T ff, ^ S ' R 

?rer *F gsns t^rmif r-tfR tfTtf W ^ R T % ?K, 
snjsrsr H fa-pre sffalfrtf TWK i?- •.-£?sr<T STWR 

srrarfw ^i^^'Jr, T l ^f^t% T T C ^T sr^if^T 

afRal" ^«IT ^ S W ffWR W 6-5-9 7 ^T sfr=>T fitr 

ft. ^ - 4 0 0 1 2/ 1 5/ 9 o-snt WR (¥r^ ) ] 

5jr. 37, «ft. <s*ft, i?$ 3r iwrr 
New Delhi, the 6th May, 1997 

S.O. 1463.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 1 Mumbai as shown in the Anncxure, in the 
industrial dispute between the employers in rela­
tion to the management of C.G.M. Telecom Pro­
ject, Mumbai and their workman, which was re­
ceived by the Central Government on the 6th May. 
1997. 

[No. L-40012|15|93-IR(DU)] 
K.V.B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Shri Justice R. S Verma, Presiding Officer. 
REFERENCE NO. CGIT-40 OF 1994 

L997ft''-~5 ;», (uiy ^.759 

"»ARTIES : 

limpioyeis In relation to tre nni-.agemeiit of 
Chief General Manager. Telecom Pro­
ject, Bombay. 

And 

Tliuir Workmen. 

APPEARANCES : 

F'ir ik? Management.—Shri Chandan Sliive. 

'for ili.; Workman.—l-.!o appearaiice. 

STATE : Maharashtra. 

Mumbai, dated the 25th April, 1997 

AWARD 

1. 1'IK appropriate Government lias referred 
the fc^owing dispute AM- adjudication by this 
tribunal. 

"Whether action of the Management of 
C.G.M. Telecom Project, Bombay in 
termination the s-jr/iccs of Shri. Nazi-
mullah Khan, workman is legal and 
justified ? If not, what relief the work­
man concerned is entitled to ?" 

2. Tilt, workman riled his written statement of 
claim on 2/-y-19l)•'. The Management filed its 
reply tc- Lho written statement of claim 5-12-1994. 
The rejoinder \*as filed by the workman on 
25-8-1 S°5 siylcd. a;, "Reply to the written state­
ment". The workman filed his affidavit in support 
of his cas/; 'hesiJ^s producing some documentary 
evidence. The workman was eventually cross 
examined on J4-&-1996 and management was 
directed to iile their affidavits in rcbuttel. 

3. The wi)j-!.mun d:d not put an appearance on 
4-10-1996, the daie fixed for cross examination 
of Manar..?mi>nfs wimess. The case was adjourn­
ed to 6-12-1996 and on that date also the work­
man wa.̂  v.{ present and the matter was directed 
to proceed cx-parte against the workman, 
Mr. V. S. flhathe filed his affidavit in rebirtal and 
the case vva: adjourned to 4th February, 1997. The 
Presiding Officer was on leave on 4th February, 
1997 and the case was adjourned to 7th March 
1997. The workman was a Tain absent and the 
case was adjourned for hearirt: to 25th April, 
1997. 

4. Today Shri B. P. Chandurshiv is present on 
behalf of the management and has filed his autho­
rity. The workman is not present, I hav* heard 
the Management and perused the record. The sa­
lient facts of this case ar= rot in dispute. Casual 
labour was cn^aqed at Rhesnwal in Jaleaon Dis­
trict in Maharashtra State. During 1st October, 
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1985 to 30th November, 1987 to work on a par­
ticular pruject. JNazimullah Kban was also en­
gaged as a casual laDOur with effect from 1st 
UciODer, 1983, at the said project at Bhusawal 
in Jalgaon District of Maharashtra State. The 
saiu piuject at unusawal came to an end on 30th 
Novcmoer, 198/ and the Junior Telecom Officer 
shiltea his camp trorn Bhusawal to Bhopal with 
ettect from 1st December, 1987 on a new pro­
ject. 

5. The case of the workman is that he was 
transferred orally to Bhopal w.e.f. 1st December, 
198/ Due was not paid any Travelling allowance 
or .uearaess allowance but was directed to work 
at JBhopal. Tne case of the workman is that he 
joined Jus duties at Bhopal in December, 1987 
and was insisting on payment for TA|DA where­
upon his services were retrenched orally w.e.f. 
1st January, 1988. It was also pleaded that the 
workman was not issued a wage slip for the 
month of December, 1987 and hence was unable 
to say for how many days did he worked in the 
month of December, 1987 at Bhopal. 

6. The case of the workman is that he was in 
continuous service for not less than one year, his 
eervices could not be retrenched without comply­
ing with section 25-F of I.D. Act, 1947. It was 
Submitted that the workman was retrenched w.e.f. 
1st January, 1988 without giving any notice and 
retrenchment compensation and this provisions 
of section 25-F of I.D. Act, 1947 were violated. 

7. The workman's plea is that he was entitled 
to be absorbed in the department on the basis 
of order passed by Honourable Supreme Court in 
C.W.P. No. 302 of 1987. Upon such pleadings, 
it was prayed that the workman be reinstated in 
services w.e.f. 1st January, 1988. He may be paid 
back wages w.e.f. 1st January, 1988. The work­
man also prayed for costs of proceedings. 

8. The Management by tiling its reply to the 
written statement of claim pleaded that on com­
pletion of the work at Bhusawal, entire force of 
labour was asked to join work at Bhopal at a new 
site camp for carrying out trenching work. The 
workmen was not entitled to any TA|DA but 
were offered free transport to the new site at 
Bhopal. However, workman Nazim Ullah Khan 
did not accept the offer and did not report for 
work at new site at Bhopal. It was denied that 
workman had worked at the new site of Bhopal 
in employer's establishment in December, 1987 
or his services had been terminated with effect 
from 1st January, 1988. It was specifically plead­
ed that the workman had not reported for work 
at all at the new site after 31st November, 1987. 
It was denied that the workman was entitled to 
any relief. 

9. Now, the above recital of the case goes to 
show that the workman was engaged as a casual 
labour at a temporary project and his services 

were liable to come to an end as soon as the pro­
ject was over. However, the management offered 
alternative job to the entire work torce at a new 
camp site on a new project in Bhopal. It has not 
been shown as to how and why the workman was 
entitled to any travelling allowance or daily al­
lowance, he merely being a casual workman. In 
cross examination the workman admitted "1 am 
not aware of any rules under which casual work­
man could claim TA|DA". He further admitted 
"Tnis is correct that the work on which I was 
employed has been finished and this is why I was 
asked to go to Bhopal". Thus, there was a closure 
of the establishment of the department at the par­
ticular project and though his services were liable 
to be determined due to such closure, he was 
offered alternative job at a new project. 

10. The workman claims to have worked at 
Bhopal for 10 days but this fact is controverted 
on oath by Mr. Bhathc under whom the work­
man was supposed to work at Bhopal. 

The workman has admitted in the cross-exa­
mination that on shifting from Bhusawal to Bho­
pal the department had provided departmental 
transport to him but he had declined to travel by 
department vehicle. The workman claims to have 
gone back on 12th November, 1987 to report for 
duty but as stated akeady this fact has been re­
futed by Mr. Bhathe who was the Engineer-in-
charge at the site. The workman in his cross 
examination admitted that he did not write to the 
Assistant Engineer concerned that he was staying 
at Bhopal but was not being taken on duty. From 
a perusal of the record I find that the workman 
had been provided with an attendance card known 
as Identity card. This card shows the attendance 
of the workman from 1st October, 1985 to 30th 
November, 1987. Had the workman reported at 
Bhopal on 12th December, 1987 there is no rea­
son why his attendance would not have been re­
corded by the J.T.O. in the card. The original 
card was with the workman and if he had really 
worked in Bhopal he could have insisted that the 
particulars of his attendance be entered in the 
card and on a refusal of J.T.O. to do so, he could 
have moved the higher authorities but it appears 
that nothing of this sort was done, which goes to 
show that the story of the workman that he join­
ed at the new project on 12th December, 1987 is 
false and untrue. 

11. In my opinion when service of casual 
workman come to an end because of completion 
of a project at which he was engaged, he cannot 
complain that he ought to have been granted T.A. 
or D.A. for being employed at another project 
particularly when he was offered free transport to 
Bhopal but had declined to do so. There is noth­
ing wrong in terminating services of the work­
man serving as casual labour on completion ol 
a project, resulting in closure of the particular 
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ebtablishment. There is neither plea nor proof that 
the saia closure was mala fide, illegal, unjust or 
improper. 

12. The services of the workman are claimed 
to have been terminated with effect from 1st 
January, 1988 as per para 6 of the written state­
ment or claim of Uie workman. However, the dis­
pute was iaiscd very late and the written state­
ment of claim was filed as late as 27th September, 
1994. This is true that law of limitation is not 
applicable in such cases, however, unexplained 
delay and laches dis-entitle a workman from 
claiming any relief of re-employment. I have gone 
through the written statement of claim of the 
workman carefully and do not find even a whisper 
to explain this inordinate delay in raising the dis­
pute. Tlie workman is thus, not entitled to re­
instatement or rc-employmcnt as held by the 
Supreme Court in 1993 'Lab. I.C. 1672 Ratan 
Chande Sarnmante & Others. lii the aforesaid 
circumstances of the case I do not find any merit 
in the claim of the workman and reject the same. 
However, he shall be entitled to get retrenchment 
compensation etc. as per provisions of Sec. 25 
F.F.F. of the I.D. Act. The Award is ifiade ac­
cordingly. 

All concerned may be informed. 

R. S. VERMA, Presiding Officer 

^ f^ft , 1 JTf, 1997 

^.W. 1464—*ftefrfw fspm srfsrlrpTfr, 1947 
(1947 *PT 14) ^T ETPT 1 7 $ mW™T if, &$ft 

w r l w spTrfr t, jfr =̂5t!T TF^PP: T~T 2 9 - 4 - 9 7 ^ 

[tf. rT ;T-1^012/H7/84-it-JV(rr)/?Trf.iiTn;.^.-in] 

New Delhi, the 1st May, 1997 

S.O. 1464.—In pursuance of Section 17 of the 
lndutrsial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Madras as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of Kami 
Vysya Bank T.td- and their workman, which was 
received by the Central Government on the 
29-4-1997. 

fNo. L-12012/67/84-D. IV(A)/IR B. Ill] 
B. M. DAVTD, Desk Officer. 

ANNEXURE 

BEFORE THE INDUSTRIAL, TRIBUNAL 
TAMIL NADU, MADRAS 

Friday, the 6 th day of December, 1996 

PRESENT : 

THIRU S. THANGARAJ, B.Sc, LLB-, 
INDUSTRIAL TRIBUNAL. 

INDUSTRIAL DISPUTE NO. 464 OF 11990 

In the matter of the dispute for adjudication 
under Section 10(1)(.d,\ of the 1. D. Acl 
1947 between the Workman and the Ma 
riagement of Karur Vysya Bank Ltd., 
(Karur). 

BETWEEN : 

The workman represented, bv The President, 
Karur Vysya Bank Employee*' Union, 
Avanue Road, Bangalore—56O0O2.. 

AND 

The Chairman, Karur Vvsya Bank Ltd1., 
Erode Road, Karur—6*39 002. 

REFERENCE : 

Order No. L-12012/67/84-D. 1V(A)/1R. B. 
Ill, Ministry of Labour, dated 5-6-1990, 
Government of India, New Delhi. 

This dispute coming on for final hearing on Wed­
nesday, the 27th day of November. 1996, upon 
perusing the claim, counter and all other material 
papers on record and upon hearing the arguments of 
Tvl. K. Chandru and D- Bharathy, Advocates ap­
pearing for the petitioner and of Tvl. T. S. Gopa-
lan, P. Ibrahim Kalifulla, S. Ravindtan and N. C 
Srinivasavaradhau, Advocates appearing for the res­
pondent-management, and this dispute having stood 
over till this day for consideration, this Tribunal 
made the following ;— 

AWARD 

The Government of India in Order No. L-120I2| 
67/84-D. 1V(A)/IR B. Ill, Ministry of Labour, 
dated 5-6-1990 referred this dispute to this Tribu­
nal ujs. 10(1) (d) of the Industrial Disputes Act, 
1947 to adjudirate the following issue : 

1. "Whether the action of the management of 
Karur Vysya Bank Ltd., Karur in impos­
ing penalty of stoppage of two increments 
with cumulative effect of late Shri T. Ga-
nesan was justified • If not, to what relief 
the workman is entitled to ?'n 

2. "Whether! the action of the Management of 
Karur Vysya Bank Ltd.. Karur in impos­
ing punishment of stoppage of next four 
increments with cumulative effect to Shri 
C. R. Mumiswamy and Shri K. Sunder 
was justified. If so, to what relief the 
workman are entitled ?" 

2. On service of notice the petitioner and the res­
pondent appeared before this Tribunal and filed 
their claim statement and counter respectively. 

3. The main averments found in the claim state­
ment by the petitioner are as follows : 
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Tate Thiru T. Ganesan was a member of the peti-
tior.er-union. Shri C. R. Munuswamy and K. Sundar 
were also members of the petitioner-union. T. 
(Jauesan was working as a sub-staff in Thanjavur 
braach of the respondent Karur \'ysya Bank Ltd., 
Ganesan applied toil a loan for the purchase of a 
house and the respondent bank sanctioned the said 
h W on 2CM-1979 and the workman availed the 
loan on 26-4-1979. He also entered into an agree­
ment with the bank for not creating any charge over 
the said property. Ganesan borrowed a sum of 
Rs. 3000 for the purchase of the house from one 
Rahamathullah who compelled Ganesan to create an 
usufructuary mortgage and Ganesan executed a mork-
gag; on 14-8-1979 in favour of Rahamathulla. As per 
tljie condition Ganesan executed an equitable mortgage 
by deposit of title deeds of the property on 14-9-1979 
irk favour of the respondent bank. When the respon­
d e d bank came to know about the usufructuary 
nioitgage executed in favour of Rahamathulla they 
charge sheeted the workman for creating a mortgage 
in derogation of the agreement and for the contra­
vention of provisions of the Bipartite Settlement. 
The bank conducted an enquiry and imposed punish­
ment on the workman. The said punishment was 
gtally illegal as the charge levelled against the said 

anesan cannot attract any penalty much 
n|oic a major penalty. If there was any 
breach in the terms and conditions of 
tljie agreement entered into between the workman 
attd the bank, action can be taken against him for 
bteach of condition only before imposing the punish-
rfler.t. The bank failed to take into account the 
circumstances under which the workman was forced 
to create the mortgage. Ganesan died after the 
punishment imposed on him and bis legal heirs are 
entitled to get the benefits of the award. 

Shri K. Sundar and Shri C. R. Munuswamy were 
working as sub-staff in Ami branch of the respondent 
banlc. On 22-10-1980 Shri Munuswamy brought an 
insured parcel from the post office and cla'raed 
R|s, 2 as the conveyance allowance. The Manager 
dinied the conveyance allowance. However, Munu-
s^any persisted in claiming the amount and the 
Manager thought fit to victimise him at an appro­
priate time. On 23-10-80 when the Manager asked 
Similar to go to SLate Bank of India, he eould not 
go £LS the office cycle was under repair. The Manager 
asked h;m to hire a cycle, but the workman Sundar 
refused to carry out the orders. On 27-10-80 when 
the Manager called Munuswamy and SunJur- and 
asjked one of them to PO to the Post office and bring 
a parcel measuring l ' X I ' M " weighing nearly 1 kilo 
b<j>tl. of them refused to carry out the instructions 
gijven by the Manager. The workmen were pro­
ceeded with, without framing any charges against 
thjem and the same was in violation of the provisions 
of 1he bipartite settlement. In the enquiry the 
respondent used fabricated documents. The enquiry 
conducted against the workman was opposed to the 
principles of natural justice. Payment of conveyance 
allowance was a customary practice and the refusal 
to| pay the amount was conlrary to the said practice. 
Thee was no evidence on record to prov;; the 
charges against the workmen. The findings of ihe 
Enqinry Officer are not proper. The reseonderl with-
oi|t applving its mind accepted the findings and 
imposed harsh punishment of steppage of four incre­

ments with cumulative effect against each one of the 
LWO workmen. Sastri Award never contemplated im­
position of inclement cut for A years. Award may be 
passed holding that the stoppage of increment of 
late Ganesan is unjustified and direct the respondent 
to pay arrears of pay to his legal heirs, and nolding 
the stoppage of four increment to Shri C. R. 
Munuswamy and K. Sundar as unjustified and conse­
quently direct the respondent bank to release all the 
incremental arrears with interest at 18% pa. 

The main averments found in the counter hied by 
the respondent are as follows : 

Ihe cause of the three workmen has not been es­
poused by a substantial section of the workmen of the 
.espondcnt-establishment. The petitioner-union is not 
authorised to raise an industrial dispute in respect of 
the sub-staff. The dispute referred tor adjudication 
is not a valid industrial dispute. On 20-4-1979 
Ganesan was sanctioned a loan of Rs. 1700u|- for 
the purchase of a house and by availing the loan he 
purchased the property on 26-4-1979. At the time 
of availing the loan he executed an agreement in 
favour of the bank agreeing to mortgage the property 
by deposit of title deed infavour of the bank. Accor-i 
dingly, he created an equitable mortgage on 14-9-79 
by deposit of title deed in favour of the bank. In the 
meantime on 14-8-1979 he had mortgage the same 
property in favour of one Rahamathulla for 
Rs. 3,500. Having secured the loan by agreeing to 
mortgage the property by deposit of title deed he had 
impaired the security offered by creating a mortgage 
in favour of Rahamathulla for Rs. 3,500. A charge 
sheet was issued against the workman Ganesan and 
he appeared in the enquiry. He did not dispute Ihe 
fact of having created an agreement in favour of 
Rahamathulla after availing the loan from the bank. 
The enquiry officer considered the plea raised by 
the workman and submitted his findings holding that 
the charge was proved against him. The enquiry 
officer finally awarded punishment of stoppage of two 
increments. The appeal filed by the workman was 
also dismissed. The workman Ganesan died on 
20-5-1986. .,''W! 

On 22-10-80 Shri Munuswamy brought an insured 
parcel fiorn the nearby post office and claimed Rs. 2 
as conveyance allowance. When the manager 

disallowed the same at 2.00 p.m. on that day 
Munuswamy and Surdar went to the Manager's seal 
and shouted at him at the top of their voice. On 
23-10-1980 when the Manager osked Sundar to 
State Bank of India to hand over the cash challan 
to the office clerk who had gone there to remit cash, 
manager saying that theTAO TA TAO TA OTAT-1 
he bluntly refused to carry out the orders of the 
manager saying that the office cycle was not avail­
able. When the manager asked him to hire cycle 
he persistently refused to obey the orders of the 
manager. When the manager asked Munuswamy to 
go to State Bank of India he also refused. On 
27-10-1980 when the manager asked both of them 
to go to post office and bring parcel measuring 
l 'x'lx4" weighing about one kilo both of them re­
fused to carry out the orders of the manager. For 
the said misconduct of the workmen charges were 
framed ond domestic enquiry was held against them. 
The enquiry officer gave his finding that the charges 
have been proved. They were also given personal 



[HTTTII *>rr3(ii)] *nrfr^TTr'ipw.'rf JM. 19.97/^13 j0/i9i9 ."i763 

hearings. Taking into consideration of the evident*:: 
and their representation the management ordered 
stoppage of tour increments with cumulative effect to 

each one of them. They preferred appeals and they 
were also dismissed. 

Shri Ganesan has clearly violated the housing loan 
agreement. He has to keep the property free from 
all encumbrances and by creating mortgage in 
favour of Shri Rahamathulla he hao violated the con­
ditions. It cannot be considered as a private transac­
tion between him and Rahamathulla. On 
22-10-1980 Shri Munusami had taken the bank cycle 
a*-.d brought the insured parcel from post office. As 
he had used the bank cycle he was not entitled for 
conveyance allowance. Therefore, his claim was 
negatived. Thereafter he had, chosen to disobey am! 
flout the orders of the Manager. The misconduct 
committed by Munuswamy and Sundar have been 
clearlv established in the enquiry. The punishment 
awarded fo them is just and proper. Hence award 
may be passed rejecting the claim of the workmen. 

One witness was examined on the side of the 
petitioner union and Ex. W-l to W-7 have been 
marked. No witness was examined on the side of 
the management. Exs. M.l to M.27 have been 
marked on the side of the management. 

The point for our considsraton are: 
1. Whether the action of the management 

of Karur Vysya Bank Ltd., Karur in im­
posing penalty of stoppage of the incre­
ments with cumulative effect of later Shri 
T. Ganesan was justified 7 If so to what 
relief the workman is entitled to ? 

2. Whether the action of the management of 
Karur Vysya Bank Ltd., Karur in impos­
ing punishment of stoppage of next four 
increments with cumulative effect of Shri 
C. R. Munuswamy and Shri K. Sundar wan 

justified ? If not, to what relief the work-
min are entitled to ?" 

Points : Shri T. Ganesan (197) was a peon the 
Thaniavur branch of Karur Vysya Bank Ltd., He 
has applied for a loan of Rs." 17.000 under the 
scheme of housing loan to the employees 
of the Bank and the same was sanctioned to him on 
20-4-1979. By availing the loan he had purchased 
the house property in Karunthattankudi on 
26-4-1979. Earlier he had executed an aereement 
Fx. M, 1 in favour of the bank and condition No. 
CI) rsnd (el read as follows :— 

k'(d) The employee shall mortgage in favour of 
the bank either by deposit of documents of 
title or otherwise as may be stipulated bv 
the bank the house purchased by him; the 
land purchased by him and the house to be 
constructed thereon. 

(e) The employee shall from the date or 
purchase of the house completion pf the 
construction of the house and so long r.s 
any part of the loan or interest thereof 
remains unpaid, insure and keep insured 
at his cost the house against fire and full 

value of the house and make the benefit of 
the policy available to the bank cither by 
assignment or otherwise. 

He shall at all time during the continu­
ance of the loan keep the house in good 
and substantial repair and shall pay all 
taxes, rents charges and other outgoings 
whatsoever and produce all receipts for 
inspection by the bank and keep the pro­
perty free from all charges and encum­
brances." 

He has also created an equitable mortgage by deposit 
of title deeds and the property purchased by him in 
favour of the bank on 14-9-1979. Earlier that on 
14-8-1979 >* had mortgaged the property in favour 
of one Rahamathulla for a sum of Rs. 3,500. This 
is clear from Ex. M.2 encumbrance certificate pro­
duced by him to the bank. He has also admitted. 
the said morgage in favour of Shri Rahamathulla on 
14-8-1979. He had redeemed the mortgage on 
19-6-1980. This is also clear from Ex. M.2. The 
bank, when came to know about the mortage creat­
ed in favour of Rahamathulla issued Ex. M.3 where­
in the gross misconduct in terms of the provisions 
of the bipartite settlement dated 19-10-1966 com­
mitted by him are as follows : 

1. Doing any act prejudicial to the interests of 
the bank. 

?. Committing an offence of fraud and cheat­
ing thereby lost the confidence reposed on 
him by the management." 

The workman had given a reply Ex. M.4, wherein 
he has staled that there was no cause of action for 
the bank to take any disciplinary action as he had 
already discharged the morgage in favour of 
Rahamathulla. Not satisfying with the reply given 
by the workmen the management ordered domestic 
enqniry against him under Ex. M.6 The enquiry 
proceedings are marked as Ex. M.7 and he had 
participated in the enquiry. 

In Ex. M. 1 he had clearly admitted that he would 
keep the property free from all charges and encum­
brances. He had also created an equitable mort­
gage by denosit of title deeds in favour of the bank. 
On 14-9-1979 he had received the loan amount of 
Rs. 17.000/- subject to the condition stated in Ex. 
M-1, One of the main conditions in Ext. M-l is not 
1o create any charge or encumbrance on the said 
property. By executing Ex. M l he availed the 
loan and purchased the pronerty. He had failed to 
follow the terms and conditions stated in Ex. M.l . 
Fve*i Ivforc creating the equitable mortgage on 
14-9-1979, he had created a mortgage in favour of 
one Rahamathilla for Ps. 3-500/- on 14-8-1979. 
The execution of such mortgage in favour of Rahama-
thulln was much against the the terms and condi­
tions stated in Fx. M.l He. has explained it by 
flying that due. to the pressure given by Shri Rahama-
thullah he had to execute the mortgage in his favour. 
Whatever may be the reason he ought not have 
executed the other mortgage during the subsistence 
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of Ex. M,1 Apart from that he had executed an 
equitable mortgage in favour of the bank by deposit 
of the deeds for the said property on 14-9-1979. At 
that time he had not revealed those facts to the bank. 
His conduct cannot be supported at all. In his 
explanation Ex. M.4, he had stated that as he had 
already discharged the mortgage in favour of 
Rahamathulla, there was no cause of action for the 
bank to issue the explanation cim charge Ex. M.3. 
However, the cause of action for the bank arose 
even on 14-8-1979 when he executed a mortgage in 
favour of Rahamathulla. The discharge of the said 
mortgage in favour of Rahamathulla will not prevent 
the respondent bank from taking disciplinary action 
against him. In Ex. M,3 the bank has clearly stated 
that he has done an act prejudicial to the interest of 
the bank. He.has executed Ex. M.l in favour of the 
bank and mortgaged the same property to the third 
party during the subsistence of the agreement without 
revealing the real name of the mortgagee. He had 
also created an equitable mortgage by deposit of 
title deeds in favour of the bank on 14-9-1979. Such 
an act is definitely prejudicial to the interest of the 
bank. Another misconduct stated by the bank was 
that he had committed offence of fraud and cheating 
and thereby lost the confidence reposed on him by 
the management. It was argued on the side of the 
petitioner that no proper charge has been framed 
against him by the respondent bank. Ext. M.3 
should be taken as a notice as well as charge. The 
misconduct committed by the workmen under the 
provisions of the bipartite settlement have been 
clearly stated and the workmen without explaining 
his stand in respect of the charge had taken a techni­
cal plea as there was no cause of action for the bank 
to proceed against him. The action as well as the 
explanation given by the workmen cannot be support­
ed at all and the bank is justified in proceeding 
against him. 

Ex. M-7 is the proceedings of the domestic 
enquiry. He had participated in the enquiry and 
when the enquiry officer explained him the charge 
he had answered that he had understood the charge 
and admitted the same. His admission cannot be 
treated h'ehtly drat he had net understood the charge 
and admitted the same. His admission cannot be 
treated lightly that he had not understood the charge. 
The further explanation by the workman that since 
Rahamathulla threatened him to execute the mortgage 
in his favour, cannot be taken as reasonable expla­
nation to the charges framed against the workman. 
If it was so he could have very well told the bank or 
he could have arranged money through some other 
source bv not creating the mortgage in favour of 
Rahamathulla. 

It was argued on the side of the petitioner that he 
had to execute the document that since Rahamathulla 
threatened him, cannot be taken as a proper explana­
tion fo the charge framed against the workman. The 
evidence available on record would go to show that 
the workman had executed the mortaacc in favour of 
Rahama'hulla much against the terms and cond'tions 
of Ex. M l . The enquiry officer has considered all 
these aspects in proper perspective and had come to 

the just and reasonable conclusion' by finding the 
workmen guilty of the charges framed against him 

There is no valid ground to interfere with the find ngs 
of the enquiry officer. The appellate authority has 
also well considered ami passed the appellate order. 

The workmen Shri C. R. Munuswamy (No. 1027) 
and Shri K. Snndar (No. 1039) were charged for; 

1. Wilful insubordination or lawful and reason­
able orders of superior; and 

2. Disorderly or indecent behaviour in the pre­
mises of the bank. 

On 22-104980 when Shri C. R. Munuswamy 
brought an insured parcel from thv nearby post office 
he demanded Rs. 2 towards conveyance allowance 
and the manager declined his request. He and the 
other workman Shri Sundar threatened and shouted 
at the manager at about 2 p.m. on that day. On 
23-10-1980 the Manager asked Sundar to go 1O State 
Bank of India and hand over a cash challan- t > the 
office clerk who had gone there to remit cash and 
Sundar refused. When the Manager asked Munu­
swamy he also refused on "!7-J0-19SO when the 
Manager asked Munuswamy to brine narccl measur­
ing • l / x i ' X 4 ' weighing nearly one kilo from the post 
office Munuswamy refused to bring the parcel. When 
the manager asked Sundar he also refused. For nil 
these allegations the respondent framed Ex. M.16 
charges against the workmen. Shri Munuswamy ?nd 
Sihn Sundar gave their explanation, Exs. M-17 and 
18 respectively, denying the charges. An enquiry 
was held and the enquiry proceedings are marked as 
Ex. M.20. The workmen had sufficient opportunity 
and they had elaborately cross-examuied MW1, Sel-
vanambi, the manager. Apart from that Shri Munu­
swamy gave evidence and he was also cross-examined 
by the management. A perusal of the enquiry pro­
ceedings would go to show that the principles of 
natural justice have been followed in the enquiry. 
The enquiry officer in his findings Ex. M.21 elabo­
rately discussed each and every aspect of the case 
and came to the conclusion holding that the charges 
have been proved aeainst both the workmen. The 
final order Ex. M. 23 was passed imposing stoppage 
of 4 increments which would have the effect of post­
poning their future increments. The workmen sepa­
rately preferred two appeals marked as Exs, M. 24 
and M.25. The appellate authority after consider­
ing the various reasons had acreed w'th the final 
orders passed bv the enquiry officer and confirmed the 
same. The order of the appellate authority is mark­
ed as Ex, M. 26. Thouah the workmen had ass;gn-
ed various reasons the enauirv officer as well as the 
appellate authority have considered those reasons rnd 
came to a reasonable conclusion. There is .no valid 
ground to interfere with the orders passed bv the 
enquiry officer as well as the appellate authoritv. When 
the workman Mnrruswamv was examined as a witness 
in the enquiry, he had admitted that there, was no 
cnem'tv between hhn and the nrmap^r (MW1) who 
gave three comnlamts aramst turn. Shri Sundar did 
not nllcpe an-v enermtv with fhe manager. The .nature 
of a^pwttions would ao to show that it was not- woven 
to v^ct'm;sa the workmen concerned. The various 
reasons assigned bv the workmen for their inability 
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to darry out the orders of the- manager have no merit 
in the circonistances of the case as it WouM dearly 
establish that they had shown wilful subordination to 
the lawful and reasonable order of superior officer. 
Further the incident which had taken place on 
22-10-1980 shows that they behaved in- a disorderly 
and indecent manner in the premises of the bank. So, 
there is no valid reason to interfere with the orders 
passed by the management. 

The main- contention on the side of the manage­
ment was that the petitioner union is not having sub­
stantial section of the workmen employed in the res­
pondent establishment to espouse the cause of these 
three workmen. WW1 the President of the petition­
er-union has clearly stated that among the 1700 work­
men employed in the respondeat bank except five all 
others arc members in the petitioner-union. Further 
he has also alleged that it is one of the recognised 
union by the management and the said union had 
entered into many settlements in the past with the 
management Ex. W-l is the copy of the by-law of 
the petitioner-union. Ex. W-2 is the mirrates regard­
ing industrial dispute. Ex. W-5 is the proceedings 
of the executive committee meeting, wherein they 
wanted to raise an industrial dispute regarding these 
workmen-. Accordingly the President of the oetition-
cr-union has raised the dispute under Ex. W-3 before 
the Regional Labour Commissioner Central) Madras. 
The minutes of the conciliation is marked as Ex. W-6 
and the failure report sent by the conciliation officer 
is Ex. W-7. On the basis of these documents this 
reference has been made by the Government of India. 
Therefore the contention- of the respondent that this 
dispute has not been raised validly by the petitioner 
union and that the petitioner-union does not have the 
support of the substantial members of workmen to 
espouse the cause of these three workmen, cannot be 
accepted. 

The workman Shri, T. Ganesan was imposed the 
punishment of stoppage of two increments which 
would have the effect of postponing the future 
increments. The mitigating circumstances which 
would make punishment are : 

(1) that the workman had discharged the mort­
gage and 

(2) that the workman had died and the effect 
of the punishment will reflect on his depen­
dants. The stoppage of four increments 
which would have the effect of postponing 
the future increments was the punishment 
imposed on Shri C. R. Munuswamy and 
K. Sundar. Considering the above reasons 
the punishment imposed on these three 
workmen cannot be said to be excessive and 
the same have to be accepted. 

In the result, award passed dismissing the T. I>. 
No costs. 

Dated, on this the 6th dav of December, 1996. 

S. THANGARAJ, Industrial Tribunal 

WITNESSES EXAMINED 

For Workman/Union -. 
WW-1—Thira Raiendran S. 

1228 OI'?7—8 

3EX-?JL . : .T ' ^ . ' -

Fori Management : 
None. 

DOCUMENTS MARKED 

For Workman/Union : 

Ex. W-l/ .—Copy of the By-law of the 
petitioner-union. 

Ex. W-2/13-3-83—Minutes of the Executive 
Committee Meeting of the union (Xerox 
copy). 

Ex. W-3/JO-10-83—Letter from petititmer-
union to conciliation officer (copy). 

Ex. W-4/1-2-84—Rejoinder filed by the Manage­
ment * 

Ex. W-5/5-2-84—Minutes of the Executive Com­
mittee Meeting. 

Ex. W-6/6-4-84—Minutes of the Conciliation 
Proceedings. 

Ex. W-7/5-10-84—Conciliation failure report. 
Fori Management : 

Ex. M-l |27-4-79—Agreement executed by T. 
Ganesan in favour of the management bank 
(Xerox copy). 

Ex. M-2/13-4-82—Encumebrance certificate 
(Xerox copy). 

Ex. M-3/13-5-82—Charge sheet to T. Ganesan 
(Xerox copy). 

Ex. M-4/16-6-82^-Reply by T. Ganesan to the 
charge sheet (Xerox copy). 

Ex. M-5/17-1-79—Letter from Th. T. Ganesan 
addressed to the Chairman (Xerox copy). 

Ex. M-6/22-6-82—Enquiry notice (Xerox copy). 
Ex. M-7/19-7-82—Enquiry Proceedings (Xerox 

copy). 

Ex. M-8/4-10-82—Findings of the Enquiry Offi­
cer (copy). 

Ex. M-9/16-10-82—Proceedings of the proposed 
punishment hearing (copy). 

Ex. M-10/12-2-83—Proceedings of the proposed 
punishment hearing (copy)-

Ex. M-l 1/16-5-82—Final order (copy). 

Ex. M-12/30-7-82—Order of Appellate Autho­
rity (copy). 

Ex. M-13/28-10-80—Letter from the Branch 
Manager to the Asst. General Manager com­
plaining about Tvl. C. R. Munuswamy and 
K. Sundar (Xerox copy). 

Ex. M-14/5-11-80—Letter from Sri T. Rama-
krishnan to the Branch Manager. Ami 
Branch (Xerox copy). 

Ex. M-15/7-11-80—Letter from Sri Koteeswaran 
to the Manager, Ami Branch (Xerox copy). 
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Ex. M-l 6/7-11-80—Charge sheet issued to Sri 
C. R. Munuswamy and K. Sundar (Xerox 
copy). 

Ex. M-17/8-12-80—Reply to the charge sheet 
by C. R. Munuswamy (Xerox copy). 

Ex. M-18/8-12-80—Reply to the charge sheet by 
K. Sundar (Xerox copy). 

Ex. M-19/5-1-81—Enquiry Notice (Xerox 
copy). 

Ex. M-20/27-2-81—Enquiry proceeding (Xerox 
copy). 

Ex. M-2l/l-6-81^-Findings of the Enquiry Offi-i 
ceri (Xerox copy). 

Ex. M-22|25-f>-81—Proceedings of the proposed 
punishment hearing (Xerox copy). 

Ex. M-23/7-8-81—Final Orders (Xerox copy). 

Ex. M-24,/19-9-81—Appeal preferred by Sri 
C. R. Munuswamy ..(Xerox copy). 

Ex. M-25/22-9-81—Appeal preferred by Sri 
K. Sundar (Xerox copy). 

Ex. M-26/7-11-81—Orders of the Appellate 
authority (Xerox copy). / 

Ex. M-27/20-4-79—Housing loan sanction com­
munication to Sri Ganesan (Xerox copy). 

Ex. M-28/13-4-82—E. C. for the property co­
vered under the Housing loan (Xerox copy). 

Ex. M-29/10-10-83—Petition filed by the peti­
tioner-union to the Regional Labour Com­
missioner (Central) requesting conciliation 
(Xerox copy). 

Ex. M-30/13-9-85—Communication from the 
Government of India, Ministry of Labour, 
declining to refer the issue for adjudication 
(Xerox copy). 

Ex. M-31/29-3-90—Order in W.P. No. 1272/87 
High Court Madras directing the Govern­
ment to refer the disptue for adjudication. 

* f f ^ f r , 7 *r§, 1997 
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New Delhi, the 7th May, J W 

I S-0. 1465.—In pursuance of Section l l of the Industrial 
Dilutes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 

Koilaiu as Shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Indian Rare Earths Ltd. and their workman, which, was 
received by the Central Government on 6-5-97. 

[No. L-29012/47#5-IR (Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE COURT OY THE INDUSTRIAL TRIBUNAL, 

KOLLAM 

(Dated, this th; 4lh day of April, 1997̂ 1 • 

PRESENT : 

Sri C. N. Sasidharan,. Industrial Tribunal 

IN 

Industrial Dispute No. 12/95 

BETWEEN : 

The Chief General Manager, Indian Rare Earths Lto... 
Minerals Division, Chavara P-O., Dist Kollam-
691 008. 

By S/Sii, Menon & Pai, Advocates, Ernakulam, Kochi. 

AND i 
Sri, K. Dhannaraian, Secretary, Indian Rare Earths 

Employees Congress, Chavara P.O., Kollam-691 O H 
By Sri. C. N. Prasannan, Advocate, Kollam. ' 

AWARD 

This, industrial dispute has been referred for adjudication 
to this Tribunal by the Government of the India as per 
Order'.No. L-29012/47/95-IR(Misc.) dated 25-8-1995. 

The issue fcir adjudication is the following :—-

"Whether the action of the management of Indian Rare 
Earths Ltd., Chavara in Imposing the Punishment 
of suspension with attendant loss of waj*es on 
S/Sri. K. G. Thampi and Leon and. in not grant­
ing promotion to them on par with 13 other work­
men w.e.f. 1-1-1992 instead of 4/5,-1-1993 from 
operator VIIT category to Sr, Operator DC category 
is lesol and justified ? If not, to what relief the 
workmen are entitled ?" 

2. The union espousing the cause of the workmen S/Sri. 
K. G. Tharani ond T, Leon has filed a detailed, claim state­
ment and the contention cue briefly as under :— 

Sri. K. G. Thanml is the General Secretary and Sri. 
T. Leon is the treasurer of tho union,. The case 
of the union is that this union used to complain 
the higher authorities about the unfair Labour 
practice adopted bv the c'u'ef officials of manflRe-
ment company that the union applied for modifica­
tion of company's standing orders resulting modi­
fication and (hat on the representation submitted 
bv the union the officials of Mines Department ins­
pected the companv and detected violations of 
several safetv provisions. As a result of the above 
the chief* officer of the company as a vengeance 
issued charra memos to the General Secretary and 
treasurer of the union with ulterier motive of 
harass1!^ the trade union activ't'es. Thus show 
™nse was issued1 to Sri K. G. Thampi on 4-7-1991 

- and tr* Sri. T. Leon on 25-5-1991 alleging false 
allegation-. Though both of them submitted ex­
planation de-n\"ns» the charges, the management 
•ssved c h a ^ shec* to them and ordered domestic 
cnouiry. The General Manager off the company 
was thf enouirv officer. The enquiries conducted 
v/ere not mipajluil and th» reports were against 
evidence. Ti le rlwrne<r were varue and ambiguous. 
Alt the n-nri-'d'iivs w?re initiated in order to vlrrti-
mfr-e these workers fnr their trade union activities. 
The findings of tfe t-nquiry officer were erroneous 
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and unsustainable. The w_prkers were not given 
sLiittciem opportunity of being heard. On the 
basis ot tho cnqumes Sn, Thampi was suspended 
lor 3 days and Sin. Leon was suspended for 4 days. 
That is illegal and unsustainable, 

3. liic case or the ini.on With reKnid to tnc 2nd part. 
ol ittu la.iue liiiucr luitieu'.e is iiim. attic two workers were 
recruitui m mc company aiong WHII u otiiers. All aH. 
uioin were prumoieti u> vUitn category wiiti effect from. 
i-i-iy^d aim uner 4 yoais service m tnat category ah ot 
uism excejj! tin; workers mvoiveu m this reiwence were 
I-iomoiva to M.1I1 category w/irt euect irom l-i-iyy2. Sri. 
ij-jHiiipi was piomoica on 4-i-iyyj and Sn. J^eon was 
pruniC'Wii on i-i-iyyj only. The uay scare and other conse­
quential liicitiniins and oilier monetary benems were 
ucnied to tficm when it became actually due. Their 
promotion lo IAIII LUieuJfy was illegally postponed to 
> l - iyy j and also denied ttie oenemsj. Xms, is nothing 
but uniair .Labour practice. Inii kind or double punishment 
is not permissible and it is illegal. The prayer is for 
quashing the susiien;ion and resoration of promotion wiiri 
eneet iiom l-l-iyyz with all consequential benents. 

4. The management contests the matter. The contentions 
of luanagcmeni JD Liie written statement are brieity as 
un<j-r :— 

the workman Sri. K. G. Tharnpi was employed as 
iraacs man (Dj opcraior iviecnamcai. ine secu­
rity ana fite oiucer on i-z-i^Vi has reported 
Uiat on. llianipt alter punching "JUS' lor Uic hist 
stiut auiy lias unautnonajchy distributed among uie 
employees witu in ilie company premises aurmfl 
woiiunjj liours, primed nouccs containing uise 
allegations against his iupenor officers and spread­
ing raise mtoimation. On the basis ot tms report 
the workman was issued a snow cause notice aatcd 
4-7-J991 duectinv; him to submit explanation witn 
in 3days. lie nas submitted explanation denying 
the cnarges which was not found satisfactory to 
the management. .Accordingly a charge sheet dated 
17-8-1991 was issued to rum for the misconducts 
covered by clauses 41(71, 41(39) and 41(40) of 
the company's standing orders, On the basis, of 
the charge sheet a domestic enquiry was conducted. 
Sri. "J nampi was .given all the opportunities to 
defend the charges and to adduce evidence. He 
was allowed to be represented by a co-worker. The 
enquiry has been conducted strictly iu compliance 
with the principles of natural justice. During the 
enquiry he did not raise any objection regarding 
validity and propriety of the enquiry. The en­
quiry officer on the evidence in the enquiry found 
the charges against the workman proved. After 
accepting the findings of enquiry officer the manage­
ment imposed the punishment of suspension with­
out wages for 3 days though the misconducts com­
mitted by the workmen were grave and serious 
warranting punishment of dismissal. The previous 
record of him was not unblemished. He was 
warned earlier vide memos dated 31-5-1988 and 
27-1-1990 for committing misconducts. The punish­
ment imposed as per order dated 144-1992 is 
perfectly legal and is not liable to be set aside. 

5. The management further states that Sri, Leon was 
emp'oyed as a Trades man (E) operator Mechanical. On 
the basis of the report of Deputy Security Officer Sri. 
C. R. Somanpillai, it was alleged that the workman was 
found sleeping lying on a bench at 3.32 A.M. on 11-5-1991 
near the northern entrance to the Main Plant. He could 
wake up only, when the Deputy Security Officer shook his 
shoulder and asked him to get up. On the basis of the 
report a show cause notice dated 25-5-1991 was Issued to 
him. The workman submitted explanation denying tho 
allegations. The explanation was not satisfactory to the 
management and hence charge sheet dated 24-6-1991 was 
issued for the misconduct covered by clauses 41(11) and 
41(13) of ho satnding orders of he company. An enquiry was 
also conducted by the enquiry officer Sri K. Rajcndranatban 
Nair, the then .Deputy General. Manager (Project).. - In th« 
enquiry the workman was gi\en all opportunities to defend 

the charges and to prove his case. He was allowed to be 
represented by a co-worker and he has signed all the 
pages of the enquiry proceedings. There was no complaint 
nom me wonter or tu* representative- during the cause 
ot the enquiry or thereafter that principles of natural justice 
had not beeu observed. On me basis of evidence ttie en­
quiry oilicer round the workman guilty of the charges. The 
management accepted the findings of enquiry olllcer and after 
carciui consideiation of the past record also of the 
woiKman, unacted the punishment of 4 days suspension 
without wages. He was imposed a punishment of warning 
earlier by memo dated 27-1-1990 for committing misconduct. 
Sleeping while on duty is absolutely an irresponsible be­
haviour which is unpardonable. The Punishment imposed 
is fully justified. Though the misconduct is serious warrent-
ing Punishment of dismissal the management took a lenient 
view and imposed lesser Punishment. The management 
denies all other allegations of management regarding 
1 enhance tor trade union activities, unfair labour practice, 
victimisation etc. y.adc by the union. According to the 
management the charges arc not vague as alleged. The 
workman has not raised any such objection in the enquiry 
and he has participated in the enguiry through out. He has 
also not sought any clarification regarding the charges. This. 
allegation of union Is without bonafides. 

6. The contention of management with regard to the 
postponement of promotion is that there is a standing 
precedent and practice followed regarding the postponement 
of promotion due, if the concerned workman is imposed 
with a punishment in the year of promotion. The promo­
tion of both these workers was postponed by one year as 
they were imposed with the punishment during the year of 
promotion. Any attempt to make a deviation from tne 
precedent and practice followed from the very beginning of 
the company will open to flood gate of issues of similar 
nature which were settled. Postponement of promotion w 
not a punishment and is only a consequence of the punish­
ment Imposed. There is no doubie punishment a» alleged. 
They were given their due promotion with effect from 
5-1-1993. According to the management the union is not 
entitled to any relief in this reference. 

7. Disciplinary proceedings were initiated against ine 
workmen by the management after issuing show cause notices 
and charge sheets and also, conducting separate domestic 
enquiries. The vulidity of the domestic enquiries was seriously 
challenged by the union. Hence that point was considered 
separately. The two enquiry officers ha\£, been examined 
as MWs 1 and 2 and the enquiry files have b^en marked 
as Exts. Ml and M2 . On the side of the management Ext 
M3 to M13 have also been marked. The two workmen 
gave evidence as WW] and WW2 and Exts. Wl to W14 
have also been marked on the side of tho union. 

8. The enquiry officcis were examined here separately. 
In the enquiry against Sri. Thampi the workman Sri. Leon 
was allowed to represent Sri. Thampi as per the request 
of Sri. Thampi. In the enquiry against Sri. Leon Sci. 
Thampi was allowed to represent Sri. Leon as requested by 
Sri. Leon. Both of them cross examined the management 
witnesses elaborately and effectively. In bojh the enquiries 
list of witnesses were E.ven in advance and the documents 
on the side of the management were marked in the presence 
of the workmen. Both these workmen wore given sufficient 
and necessary opportunities to defend their case. They 
were allowed to examine witnesses on their side. At no 
point of time in the course of the enquiries the work­
man raised any objection regarding the persons who 
conducted the enquiries and the procedure followed in 
the enquiry. These circumstances make it clear that fht 
enquiries were conducted fully compliance with principle* 
tVf natural justice. 

9. I shall first consider tha enquiry regarding Sn Ihampf. 
The first point of attack against the enquiry is that the dmr*e- • 
sheet issued to Sri. Thampi is vogue. Ext. Ml is the enquiry 
file regarding the charge?. Sri. Thampi was admittedly given 
a show cause notice dated 4-7-1991 wherein the charge 
against him isspecifically stated. The allegation against him 
as per the show cause notice is that on 1-7-1991 after 
punching 'IN' his ^tendance for the first shift duty Sri. 
Thumpi have unauthorisedly distributed arncmR the emplojee* 
of tha company within the comnany premise" during work­
ing hours printed notices containing false allegations a£»inj? 
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his superior officers and spread false infoinna.tion. The 
rcictvMiiL ciuoMJi m tnc biniiauiK omtrs uiiuer wmch the 
aoove miscotiuuct constitute aie tuwJ stated separately, in 
answer to tins Sri. J munpi suomtued explanation denying 
tnc allegations. inc explanation was not round satiswclory 
to the muuiijicmcni anu nence tne cnarge&neet on 17-8-lvyi 
was issued to Dim. In Uie cnaigesneet aiso tne cnarges were 
cieany ana specuiCHiiy stated. it is specdic to note thi»i 
the workman bn. lhampi never astied for any further 
cianucBUoii tront ihe authorities. Thai ttsetl shows that 
mere was no vajiueness in tnc chargesneot. further be has 
participated in tne enquiry througnout without any protest, 
That aiso makes it clear'that sn. inampi was Silly aware 
or Uie nature or allegation lor which inc enquiry was f»n-
ducted. J.he denial ot allegations in bis explanation further 
CiiaOiished that ne tuily understood the charges and he has 
not made any complaint ciiner in the explanation to the show 
cauwt notice or during the course of the enquiry chat be 
did not understand the* charges. it is aiso noteworthy that 
the cross-examination of the management witnesses fully 
in tne enquiry snows that the workman. participated in the 
enquiry utter tuily undemanding the charges levelled against 
hun. The atxiv^ circumstances fully establish that the work­
man fully understood the charge and participated in the 
enquiry and no prejudice has been caused to ljim. There is 
no vagueness in the chargesheet as alleged. 

10. As pointed out by the High Court of Kerala in State 
Of Keraia V. Suituniaran Nail (1966 2 LLJ a person who 
denies the allegations with which he wag charged cannot 
make a grievance that the cburges are vague. The observa­
tions made by the court is worth quoting as below :— 

"The contention that the charges aro vague need not 
detain this court, because if the charges were 
ready vague and if the plaintiff did oat understand 
them, he could have certainly asked for further 
clarification at the hands of the. authorities. There 
is nothmg to show that the palintiS made any such 
attempt and his participation in the enquiry with­
out any protest clearly shows thftt he was fully 
aware of the nature of the allegations for which 
enquiry was beinjt conducted. Therefore. I am not 
inclined to accept the contention of the learned 
counsel for the plaintiff-respondent, that the pro­
ceedings are vitiated on the ground that the charges 
are vague." 

The Delhi High Court also had occasion to consider a 
similar point and made tho following observation* in the 
case between Reghbir Singh V. Union of India (1981 IJC 
1121). 

"I do not find any substance in the allegation that 
show cause notice was vague. He has not made 
any grievance of it in his reply to the show cause 
notice, A copy of the reply is producted aloag 
with the writ petition. A perusal of it would 
show that the petitioner had correctly understood 
the charge, against him." 

The above observations fully support the view which 1 
have taken above. 

11. The second around tuned by the union for invalidating 
the domestic enquiry is that there is no sufficient evidence 
to prove the misconduct of the workman. It is also pointed 
out that the evidence of the witnesses examined on the 
aide of the workman was not considered by the enquiry 
officer while arrivlnjr at the conclusion. At the outset I 
may state the Well settled position of law that the standard 
of proof required in domestic enquiry is preponderence of 
probabilities and not proof beyond reasonable doubt. On 
the side of the management three witnesses were examined 
in support of the charge ajjainst Sri, Thampi. MW1 in th» 
enquiry Sri. R, Sivankutty is the Security and Fire Officer 
who save Ext. M3 report to the General Manager regarding 
the guilt of the workman. MW1 g&ve- his report on the 
basis of Ext. Ml report of the security guards S/s. 
K. Appukkuttan &. Vijavan who were examined in the enquiry 
as MWs 2 and 3. AJtonefher six documents were marked 
on the side- of the fliRnnfeement as Exts. Ml to M6. Three 
witnesses Including the workman were examined on the side 
of the workman as WvW 1 to 3. The enquiry officer consi­
dered the evidence of all the witnesses and discussed it under 
issue No. 1 in Ext, Ml enquiry file. 
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12. The question is whether the finding of the enquiry 
OtUccr is suyvAHieu uy evidence or wnetucr it is perverse. 
xne e l i u ^ m oriel dijmnii an. inaiupi is mw ne nad 
uiiaumonseoiy disti touted tne printed notice among tnc 
cmvioyecs or tne company wiuun uie company s premises 
during wording nuurs on l-z-iyyi alter puncning "JUV his 
attcnuuno) ioi tnc iirst sbx,t uuty- iuWi in in© inquiry uc-
poiea mat Uie ?ecuniy HUUIUS iviYVs J; and 5 wep were on 
duty reported to IHVYI mat on W-iyvi at about 7.43 AM 
J>n. inampi nad distributed notices inside tne company. 
ine report oi me se.uiity uuarus was inarmed in the en­
quiry miQujih Uus witness. JVIWI furtner deposed that he 
obtained a copy of the notice teported to have oeen distribut­
ed to sri. inmnpi. MW;, tne security guard deposed mat 
on l-7-iy^i wmic he was on duty at tne main gate ot the 
company between 7.43 AM and H AM he saw Sri. Thampi 
distrioutmg notices inside - the company. According to this 
witness he reported the matter to the Security and l-'ue 
Olucer. He has also ldemihed his report lists* Ml and 
MJ. US the notice distributed by Sri. Thampi. Ouring cross 
examination also tins witness has re-iterated that he has 
submitted as stated above, this witness has further aliiimed 
that he reported the matter not because of anybody's com­
pulsion but because he has seen the instance MW3 in 
the enquiry is another security guard who us MW3 has de­
posed that on 1-7-1991 he was on duty before the old time 
ojhec between 7,45 AM and 8 AM and that he saw Sri. 
Thampi distributing some papers by standing on the western 
side of the Bank. He had obtained a cooy of the notice 
which Was given to the Security and Fire Officer and the 
matter was reported to him. During the cross examination 
also this witness has clearly and .specifically stated that Sri. 
Thampi ww found carrying a hmid bag and it was not 
examined bv him. This witness ha» clarified that Ext. Ml 
was written by MW2 and MW3, has anso signed the report. 
This witness has re4nter«ted in cross examination that fie 
had seen Sri. Thampi distributing the notice^ This witness 
has explained the leasons for not searching the bag which 
Sri. Thampi was carrying while entering the factory for work. 

13. As stated-earlier WWT and W"W2 were examined on 
the Hid* of the workman Sri. Thampi. WWT has stated 
that he «kf*ot know whether Sri Thampi liad distributed 
notices before ho saw him at 8 A.M. It is not disputed 
that Sri. Thamni had punched his card at 7.35 AM while 
his shift time start at 8 AM. WW2 is the vie* president of 
the- union of which Sri. Thampi is the general secretary. 
In that way he is an interected witness. WW2 has deposed 
that on 1-7-1991 morning he had distributed the notices in 
question outside the company gate. But here the charge-
is that notices were distributed inside the company and 
the security guards saw Sri. Thampi distributing the same. 
Further AVW2 during his CTOHS examination has not specifically 
denied the suggestion of the management representa­
tive to the effect that Sri. Thampi had distributed 
notices mside the plaint and workshop, but only said 
that it is not possible. The enquiry officer has 
considered the •videcce of these witnesses. The enquiry offi­
cer haa mainly relied on the evidence of MW2 and MW3 
who have seen distribution of notices by Sri Thampi inside 
the company premises. There are no reasons to disbelieve 
the security guards who had long years of service in the 
company and having membership in trade unions. It is quite 
unbelievable that in a public sector company where large 
number - of employees employed and majority of them are 
members of one union or other some employees win support 
framing a false case against office bearers of unions because 
of trade union activities as contended by the union. It is also 
Hertinont to note that there is no allegation of any kind of 
enemlty towards Sri Thampi by MWsl to 3. In these cir­
cumstances it cannot be held that the findings of the enquiry 
officer Is perverse. On the other hand he has fully consi­
dered the evidence of all the witness and came to the con­
clusion that Sri Thampi Is guilty of the charge levelled 
against him. The findings of the enquiry officer is fully 
supported by legal evidence. 

14. The learned counsel for the union would contend that 
Ext. Ml report is stated to be as of two guards and at the 
very «ame time In Ext. M3 report which is based on Ext. Ml 
it is -stated as guard only. The argument is that E*t. M3 
was Issued without Ext. Ml report and it was subsequently 
fabricated for harming the workman Sri Thampi. It is also 
contended that statements in Exts. Ml and M3 are different 
as the place of distribution of the notices are different. Mwl 
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in the enquiry has deposed that Ext. M3 is based on Ext. 
Ml submitted by MW2. MW3 has deposed that Ext. Ml 
was prepared by MW2 and MW3 has also put his signature. 
That means Ext, Ml was prepared by one'guard and it was 
signed by two guards. So the mere statement as 'two guards' 
in Ml and 'guardonfy' in M3 does not make any difference 
or it will not lead to the conclusion that Ext. Ml Was subse­
quently fabricated. Now with regard to the difference In 
the place of distribution the security guards have deposed 
that it was inside the gate and they saw Sri Thampi distri­
buting notices. It is true that there is a difference as inside 
the plant and at the workshop. But both the places are 
inside the company gate and the evidence on' record in the 
enquiry clearly established distribution of notices inside the 
plant and workshop inside the company premises. So the 
descripensy in the place of distribution of notice as alleged 
is also immaferial. Now there is another argument that it 
is difficult to bring notice inside the company as the secu­
rity guard at the gate will not permit after checking the 
employees to bring such bundle inside the company. But the 
concerned security guard as MW3 in the enquiry has ex­
plained that Sri Thampi brought a hand bag and it was not 
checked on that day by him. Hence this contention is also 
devoid of merit. 

15. Now there is yet another argument that distribution 
of notices is not an act of misconduct under standing order 
clauses 41(7), 41(39) and 41(40). The learned counsel for 
the union would submit that distribution of any newspaper, 
hand bill, palmlets or poster without previous sanction of the 
management alone will constitute a misconduct and distri­
bution of notices is not enumerated as a misconduct and the 
management cannot take any action for that The word 
"hand bill" is stated at page 598 in the Chambers Dictionary 
and at page 133 of (tie same Book the meaning of the word 
"Bill" is described. As per the description 'Bill' includes 
printed notices also, Therefore distribution of handbill 
clearly means distribution of printed notice. Therefore distri­
bution of printed notices is also a misconduct under the rele­
vant clause of standing orders stated above. Further this con­
tention was not raised in the enquiry and on that ground ajso 
it is unsustainable. 

16. Now I shall examine the validity of the domestic en­
quiry into the charge levelled against the other workman Sri 
Leon. The charge against Sri Leon is that while he was on 
duty in the third shift on 10-5-1991 neglecting his work he 
was found sleeping laying on a bench at about 3.32 AM on 
11-5-1991 near the northern entrance of the main gate which 
is seen by the Manager (Production), Manager (P & A) and 
the Deputy Security Officer. Sri Leon was accordingly issued 
show cause notice and by explanation dated 13-5-91 he denied 
the charge. During the course of the enquiry there was no 
dispute regarding the surprise inspection conducted by two 
Managers and the Deputy Security Officer mentioned above. 
The defence of Sri Leon is that the management has framed 
false casw against him because of his trade union activities. 
The enquiry file has been marked here as Ext. M2 and the 
enquiry officer was also examined as MW2. The two Mana­
gers and the Deputy Security Officer who inspected the* com-' 
pany on the crucial date were examined in th& enquiry. They 
are admittedly senior officers in the company and there is 
no allegation of any kind of enemity between the workman 
and these 3 officers. There are no circumstances also to Infer 
least possibility of enemity. These three officers categorically 
deposed in the enquiry that they found the workman sleeping 
as alleged. On that day three other workmen were also found 
sleeping durintt the surprise inspection and all the three emp­
loyees unconditionally admitted their guilt. The manage­
ment accepted their apology and disciplinary proceedings 
were dropped. As stated above the only defence is that a 
false case was fabricated against Sri Leon. The evidence 
of three senior officers of the company clearly establish the ' 
misconduct allewd against the workman. As held bv the 
Supreme Court in J. D. Jain V. The management of State 
Bank of Tndia and another, in departmental proceedings the 
guil' ne?d not establish bevond reasonable doilbt and heresay 
evidence was clenr'v admissible in domestic enquiries. The 
Supreme Cotirl followed this proposition of law in the case 
of State of Haryuna V. Ralhansingh (1982 1 LL.I 46). 

17. The learned counsel for the union would vehemently 
contend that a false caee has been chargesheeted attains! the 
workman Sri Leon for his trade union activities. According 

to the learned counsel only one point will establish the fair 
sity of the case. It is pointed out thut Sri Leon was allegedly 
found sleeping in a bench which is having only 2 ' 1 1 " length 
and Sf/ width and Sn Leon is of 5'1 V* height The argument is 
that it is quite impossible for a man of such height to sleep in a 
bench having I'll" length. Three senior officers of ihe 
company viz. Manager (P&A) Manager (Production) and 
Deputy Security Officer categorically and repeatedly deposed 
in the enquiry that they saw Sri Leon sleeping laying in the 
bench. There are no reasons to disbelieve the statement of 
these officers. It is also difficult to believe that such senior 
officers have connived with the management of a public sec­
tor undertaking in manipulating false case against these two 
workmen and that too for trade union activities. Further 
there is no evidence regarding the accurate length of the 
bench and the height of Sri Leon. It is also pertinent to 
note that the workman along with the representative partici­
pated in the enquiry throughout without any objection with 
regard to this aspect and without getting the length of the 
bench and height of Sri Leon recorded in the enquiry. Now 
sleeping lying in a bench of 2 / l l / / in length and 8" width 
by a man of 5 ' H " in the odd hours in night is quite un­
believable also. In these circumstances the above conten­
tion also fails. 

18. The learned counsel for the union has painted 
out that in both the enquiries the management has not exa­
mined the shift Engineers or any other workmen in the com­
pany to prove the charges levelled against these two work­
men. The further argument is that there is 
no - basis for the finding of the enquiry offi­
cers. It is now well settled that standard of 
proof required to be applied in domestic enquiries is pre­
ponderance probabilities and not proof beyond reasonable 
doubt. The High Court of Bombay in S. K. Aswathy V. 
M. R. Bhope Presiding Officer and others (1994 1 CLR 254) 
held that standard of proof required to be applied in depart­
mental enquiry is of preponderance of probabilities. The 
proceedings in domestic enquiry and proceedings in a trial 
in criminal court are entirely, different. Both the enquiries 
were conducted fully in compliance with principles of natural 
justice and their findings are based on legal evidence. There 
are no grounds to hold that the findings of the enquiry offi­
cers are. perverse calling for interference from this Tribunal. 

19. On behalf of the union it was contended that the dis­
ciplinary action initiated against both these workmen is 
by way of retaliation for their trade union activities and 
the whole procedure is a clear instance of victimisation and 
unfair labour practice. According to the learned counsel 
these workmen are office bearers of a trade union which was 
not recognised by the management. Further at the presence 
of this union there was inspection in the company from the 
Mines Department for some violations of the provisions 
under the Mines Act by the management. That is one of the 
reasons for fabricating false case according to the learned 
counsel. Further this union applied for amending standing 
order and clause 42(5) was accordingly modified and that i s ' 
another reason for enemity. It is also contended that this 
union filed case for changing the- shift time andl for over­
time wages. These reasons even if accepted cannot be 
considered as reasons for enemity because the manage­
ment is a public sector undertaking owned by the Govern­
ment of India and there is no allegation of enemitv between 
these workmen and any of the/ management officers. Ins­
pection of the mines from the Mines Department is being 
done in such companies and amendment of standing order 
is also usual procedure. That also cannot be considered 
as a jcason for victimisation or unfair labour practice. 
Further merely because a worker is a trade union officer 
does not make him any less a worker and he cannot escape 
from punishment for misconduct. Further it is quite 
unbelievable that in a public sector undertaking where large 
number of employees are employed and most of them are 
members of one union or other about framing fals© cases 
against office bearers of onei union because of trade un'ou 
activities. It is also not e'tablished1 beyond doubt the 
allegation of victimisation and unfair labour practice. It is 
now well settled position of law that a proved misconduct 
is antithesis of victimisation as betd bv the Supreme Court 
in M/s. Bharai Iron Wotks V. Rbagubai (1976 LIC 4). 
Therefore this allegation is devoid of merit. 

7.0. I shall now examine the question of nunishment. 
The _ punishment imposed on Sri. K. O. Thampi was sus­
pension for 3 days without wages and the punishment im-
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posed on Sri. Leon was suspension for tour days without 
wages. Considering the misconducts proved against these 
woikmcn it cannoi be stated tor a moment iliat the pumsh-
ment is excessive or not commensurate wnh the gravity of 
the misconduct. On the other hand it in evident that the 
management has imposed the punishment on the most con­
cessional side and the management lias shown leniency 
towards boih these worktnon. under Section 11-A of the Act 
the c.ise of discharge and dismissal ulone calls for rntcr-
fcrence by diis 'Uibunal. The punishment imposed on both 
these workmen is suspension of three days and four da.vs 
only and as such Section 11-A of the Act is not applicable and 
to interference is called lor from this Tribunal. The decisions 
reported in 197(1 ls.LT short note No. 124 and in lyy3(2) 
KJLT 681 relied on by tile learned counsel for the union 
havL- no application here according to me. 

2i. ineie n, iurmer aigii.iient on btnalr ol Sni Leon thin 
the iiuiiKiaciiiwii ims iiwuu uiscuiniiiulion 111. the maaci 
ol î uiutiiiiiieiu in nis ca.e. As siaieU earucr on i lo - i iwj 
the mice, onicm or me company during surprise inspec­
tion inrce oincr employees viz. i»/s. o . iNaiayana filial, 
Liunuiumomuu 1- mm ana Jmaji lunnar were aiso round 
sieep.ng iiunug iluiv nouis aiung WILII on. i^eun. Admittedly 
iliscijw.nury at nun nas. been initiator against lUeni aiwX 
anil except Sri. Loon an other employees admitted their 
gum ana submitted' apoiORy. accordingly the management 
aroppert turuicr pruceeuings in their crimes. Sri. Leon na» 
not uorniued the giiiu aiiQ nis case is not similarly pia^td 
witn tnc oilier !mee employees. l>mce the cluuge asainsi 
Sn. Leon v̂ ŝ properiy established in the enquiry the 
management nas iniriosed the punishment, in this state of 
anans ihe argument mat there has been discrimination in 
the matter oi punuhment in tne case ot Sri. Leon is without 
loicc and is only to be rejected. 

12. 1 shall now pass pn to the second part ot the issue. 
That is regarding me postponement of promotion to these 
worKmen by one year. Acvoiding to the union both- thew 
workmen were eligible to be promoted to the IXth cate­
gory witn etfect fiom l-J-iyy2. Sri. Thampi was given pro-
monon omy on 4*1-1993 and Sri. Loon, was promoted on 
5-l-19*J3. further tne pay scale and other consequential 
increment and oihw monctaiy bcneiits were alsp domed 
to them. According to the union 13 other workers who 
wcro recruited along with thde workmen were promoted 
to IXth category with direct from 1-1-1992. The some 
benelit was uen.ed to these workmen. According to tne 
union this is double punishment and the action of the 
management is illegal and unjustified. The postponement 
of ptomotion is not in dispute. The management justifies 
their action by pointing out the convention and precedent 
followed in the company in the matter of promotion to the 
employees who arc punished for misconducts during the 
year of promotion. Reierencc was made to Ext, M4 order 
M6 and M8 orders of the management promoting 
S>s. K.. C. Ayyappan Pillai, K. Varalhasarathy and C, T. 
Kunjuraman. hxix. M3, i\15 and M7 are ofllce orders ol the 
management by which Ihc aforementioned three persons 
were inflicted pjLinibhment. As per Exts. M4, M6 and M8 
orders their promotions were given ojdv in the next year 
and not in the year during which they were punished 
though they were eligible k>r promotion dicing the year of 
punishment. The union has no dispute regarding the post­
ponement of promotion of these three workmen covered 
by Exts, M4, M6 and M8 orders. These orders clearly 
establish the precedent followed in the company with re- , 
fjard to the promotion given to employees, who were punished 
tor misconduct. Therefore the argument that the two 
workmen involved in this dispute were discriminated and 
by postponing their promotion they were given double 
punishment cannot stand. 

23. It is now settled pisiiion oi law that an employee has 
no right to promotion but has only a right to be considered 
for promotion. The promotion to a post depends upon 
(several circumstances. An employee found guilty of mis­
conduct cannot be placed on par with other employees 
and his case has to bo considered differently. The denial 
ot promotion in such circumstances cannot be said as a 
penalty. While considering an employee tor promotion his 
past conduct is necessarily to be considered. In the present 
case the management has considered the conduct of the 

workmen and the punishment imposed1 on them and the post­
ponement of their promotion, was as per the precedent follow­
ed in the company. 

24. In support of their action the learned counsel for 
the management biought to tne notice of tins Tribunal the 
following decisions. Ihe first authority cited is of the 
Supreme Court in Union of India and others v. K. Krishnani 
(iy92 LlC iy33;. Ihe apex court in mat case considered 
lire question of postponing of promotion during the currency 
of penalty against an en^pioyec and held thus in paragraph 4 
of the judgement : 

"We have considcicd ihe maLer closely and in our 
opinion me view UKen uy tne inounal oom jn me 
impugned luogement and in tne earlier decisions 
holding that as a lesull oi tne provisions oi .Rule 
13/ ioiDiduing tnc promotion or u siaLe employee 
during tne cuircncy ot the pcriauy icsuiis in ai 
second puuishmeni is not correct, 'loere is omy 
one punishment visiting the respondent as a result 
ot the conclusion reacted in tne disciplinary pro­
ceeding leading to the wnnnoidinc ot lucrcment. and 
the denial of promotion duruift mc currency of 
penalty is merdy a consequential result inereoi. Hie 
view that a Uovernnient servant lor the reason 
mat he is sultering a penalty or a disciplinary pio-
ceecnng cannot at tne s;une time be promoted to 
a higher cadre is a logical one and no exception 
can oe lttK.cn to Kuie o / . it is apt correct to 
assume thai Rule 157 by including tne alore-
mentioned provision is subjecting tne Government 
servant concerned to douoio jeopardy, we do not 
hnd uiiy merit in me argument mat there is IW 
justihcation or rational behind tlus poncy; nor 
do we see any reasqn to condemn it as uujustuied, 
arbitrary and violative of Articjes 14 and 16 of 
the Constitution of India. On the other hand to 
punish it servant and at the same tune to promote 
mm during me currency of the punishment may 
Justifiably be termed as self contradictory. The 
impugned judgement is, therefore!, set aside." 

A similar question was ccmsidcredi by the apex court in 
State of Kamataka v. Thiru. K. S. Murukcsan and Others 
(1995 1 CLR 964). In that case an Asstt. Statistical Officer 
claimed promotion to the post of Deputy Director of Statis­
tics and while working as Asst. Statistical Officer the punish­
ment of stoppage ot three increments without cumulative 
effect was imposed on him by way of disciplinary action. 
His name was therefore not included in the approved list 
for that year for consideration of promotion. Considering 
that question the Supreme Court held thus in paragraph 7 : 

"It would thus be clear that when promotion is under 
consideration', the previous record forms basis 
and when the promotion is on merit and ability, 
the currency otf punishment based on previous 
record stands an impediment. Unless- the period 
of punishment gets expired by afflux of time, the 
claim for consideration during the said period 
cannot be taken up otherwise it would amount to 
retrospective promotion which is impermissible under 
the Rules and k would be a premium on mis­
conduct. Under these circumstances, we are of 
the opinion that the doctrine of double jeopardy 
has no application and non-csmsidieration is 
neither violative of Article 21 nor Article 14 read 
with 16 of the Constitution." 

The apex, court considered a similar question in L, Rajaiah 
v. Inspector General of Registration and. Stamps, Hyderabad 
and others (1996 1 CLR 793) and held that since appellant 
was underKoing punishment during the relevant period 
he was not eligible for consideration for promotion and 
he cannot thereby have any grievance because his juniors 
were promoted. The above observations fully support the 
view which I have taken above. In the instant ca?e during 
the year 1992 S/s. Thampi and Leon were undergoing punish­
ment and they were not eligible for consideration for promo­
tion. Therefore the management did not consider their 
names and promoted others in the Vnith category to the 
IXth category. These two woikmen were entitled to get 
promotion in the year 1993 which was promptly granted 
to them by the management, The action of manpoement '« 
therefore just, legal and valid. ~ 
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25. In the result', un award is passed holdinK that the 
action of Ihu maiwenicnl of Indian Rare Earths Ltd. 
Chavara in impo-ing the punishment of suspension with atten­
dant loss of wascs on S/s. K. G. Thampl and Leon and 
io not Kranting promotion to thdm on par with 13 other 
workmen with effect from 1-1-1992 instead of 4/5-1-1993 
from Operator Vlll th category tot senior operator DCth 
category is legal and justified. The workmen arc therefore 
not entitled hi any relief. 

f. N. SASIDHARAN, Industrial Tribunal 

APPENDIX 

Witnesses examined on the side of the Management 
MVV-1—Sri. P. M. Pnibanth Kumar. 

M W I - S r i Raiendranp.than Nair. 

W i t n e s s c w w n e d on the side of the Workmen : 

W W - l - S r i . T. Leon. 

W W - 2 - S r i K. O, Thampi. 

Documents marked on the side of the. Management : 

Ext. M-l — Hnquirv file in respect of the enquiry con­
ducted regarding the charges against Sri. K. G. 
Thampi. 

Ext. M-2—Fnquirv file in respect of the enquiry con­
duced reKnrdmp the charges against Sri. T. Leon. 

E.'it. M-3—Photostat copy of office, order of the General 
Mntia.nir of the management dated 7-7-1990. 

Ext. M-4—Photostat copy of office order of the General 
Manager of tho management dated 6-2-1992. 

Kxt. M-5—Photostat copy of office order of the General 
Mannijer of the management dated 28-11-1991. 

Ett , M-6—Photostat copy of office order off tho General 
Manager of the management dated 6-9-1993. 

Ext. M-7—Photostat copy of office order of the General 
Manager of the management dated 2-7-1993. 

Ext. M-8—Photostit copy of office order of the General 
Manager of the mrna^ement dated! 25-7-1994. 

Ext. M-9—Photostat copy of show cause notice issued 
to Sri. G. Naraymia Pillai Security Guard from the 
Generfl M."iiiirjer of (he management datedl 
25-5-1091. 

Vr*. M-10—Photostat copy of show cause notice issued 
U.^ Sri. C Chftudtamohanan Pillai Tradesman (B) 
fittf .1 ;<ed 25-5-1991. 

E M . M-11- —Photoitat COPY of show cause notice issued 
ti> Sri. K. Sh'iii Kumar tradesman (B) Electrical 
iVite-d 13-6-1991. 

* 
Fst. M-l?.—PhotostM co-py of representation submitted 

hi' Sri. G. Narnvann Pillai to the General Manager 
oe the maniif-.rnirnl dated 31-5-1991, 

Ext. 1M-H—-PW'.ist'it cony of representation submitted 
hv Sri. riiBiKlrfmohnan Pillai lo the Oeneral Mana-
?-'• of the manr'gemeint dated 3.0-5-1991. 

Oommep'.s marked on the wde of th>- Workman 

E>t. W-1—Punching card of Sri K. G, Thampi during 
the month of August 1990. 

J'vt. W-2—Punching card of Sri. Leon during the month 
of Aiiftust 1990. 

1'xf. W-?.—Photostat copv of the order of Labour Com-
m v - k m T dated 27-12-1990. 

» t . W - J ~ L n t e r issued to Sri. K. G. Thamrri from 
Drrnitv Divector of Mine safety dated 12-4-1991. 

Ext. W-5—Copy of petition addressed to the Director 
of Mine safety, Karnataka from India Rare Earths 
Employees Consress dated 12-4-1991. 

Ext. W-5-A—Postal acknowledgement. 

Ext. W-6—Copy of representation submitted to the 
Chairman and Managing Director of the manage­
ment from tho secretary of the union dated 9-3-1991. 

Ext. W-7—Petition addressed to '|he Director of Mine 
Safety from the union datedl 6-5-1991. 

Ext. W-7A—Postal acknowledgment, 

Ext. W-7-B—Postal receipt, t 

Ext, W-8—-Photostat copy of office order of the General 
Manager or management company dated 2-6-1992 
in respect of Sri. G. Surcndran Pillai. 

Ext. W-9—Photostat copv of office order of the General 
Manager of manacement company dated 2-6-1992 
in respect of Sri. B. Unnikrishna Pillai. ' 

Ext. W-10—Photostat copy of the office order of Chief 
General Manascr of the manaRement company 
dated 28-8-1995 in lespect of Sri G. Surendran Pillai. 

Ext. W-11— Photostat copy of the office order of Chief 
General Manager of the management company dated 
28-8-1995 in respect of Sri Unnikrishpa Pillai. 

Ext. W-12—Report submitted by three officers to the 
management dytcd 12-5-1991. 

Ex. W-13—Copv o'f appeal memorandum submitted be­
fore the Chairman and Managing Director of the 
management Sri K. G. Thampi dated 11-3-1992. 

Ext. 13A—Postal acknowledgement. 
Ext. W-14— Photostat copy of office order of the Chief 

General Manascr of the management dated 5-8-1995 
in respect of Sri D. Unnikrishna Pillai. 
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New Delhi, the 7th May, 1997 

S.O. 1466.—In pursuance of Section J 7 of the 
Industiial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 1, Bombay as shown in the Annexure, in the 
industrial dispute between the employers in rela­
tion to the management of Bombay Port Trust 
and their workman, which was received by the 
Central Government on the 6-5-97. 

TNo. L-3J012/11/90-IR (Misc.)] 
B. M. DAVID, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 MUMBAI 
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Present : 
Shri Justice R. 5. Verrna, Presiding Officer, 
REFERENCE NO. CGIT-88 OF 1990 

Parties : 
Employers in relation to the management 

Bombay Port Trust. 
AND 

Their Workmen 
Appearances : 

For the Management : Shri Umesh Nabar, 
Advocate. 

For the Workman : Shri J. P. Sawant, Ad­
vocate. 

STATE : Maharashtra 
Mnmbai, dated the 22nd day of April, 1997 

AWARD 
1. The appropriate Government has referred 

the following dispute for adjudication to this Tri­
bunal : 

"Whether the action of the Management of 
Bombay Port Trust, Bombay in dismis­
sing Shri Suryabhan Popat Londhe, 
Scavenger, Docks department, from ser­
vice w.e.f. 23-04-88 is justified. If not, 
to what relief is the workman entitl-
entitled?" 

2. The workman filed his statement of claim 
on 18-3-91. The Employer filed its reply to the 
written statement of claim of the workman on 
25-6-91. No rejoinder was filed by the workman 
to the reply filed by the management. 

3. Briefly stated the facts giving rise to this dis­
pute are as follows : 

The workman Shri S. P. Londhe joined the, 
services of employer Bombay Port Trust 
on 30-7-77. At the relevant time i.e. 
on 8-7-1985. the workman was employed 
as Scavenger and his duty was to clean 
the assigned area within the Docks. The 
case of the employer is that on the said 
date the workman reported for duty at 
6.30 A.M. and started doing the clean­
sing work alongwith other workmen. At 
about 9.00 a.m. one clerk Mr. Shivaji 
Warule noticed that the workmen while 
doing the cleansing job, suddenly sat 
down. This aroused suspicion of Mr. 
Warule and he rushed towards the work­
man, Mr. Warule found the workman 
taking out small ball bearings boxes out 
of certain bigger boxes. Mr. Warule 
rushed to the spot and apprehended the 
workman and took him to the Asstt. 
Shed Superintendent's Office. At that 
office, officials of police from Yellow 
"ate police station were called who seized 
two boxes of ball bearings from the 
workman. The police prepared panch-

nama and duly arrested the workman and 
registered criminal case against him and 
the other cc-workmen. The workman was 
detained in police custody for a period 
of more than 48 hours and a formal let­
ter of suspension was issued to the work­
man on 29-7-85. The Chief Vigilance 
Officer conducted investigation into the 
allegations against the workman and 
other three co-employees and charge 
sheet dt. 5-7-86 was issued to the work­
man as also to the co-employees. 

4. The workman and his co-employees denied 
the charges and hence a common departmental 
enquiry was held by Smt. N. P. Rane who was 
appointed as the Enquiry Officer. The depart­
mental enquiry commenced on 22-10-86 and was 
concluded on 24-6-87. The workman did not 
participate in the enquiry to defend his case and 
he did not avail the opportunity offered to him for 
his defence except en 20th October, 1986 aad 
17th November, 1986 at which dates the work­
man attended the enquiry. As a consequence, an 
ex-parte domestic enquiry was held against the 
workman at which oral and documentary evidence 
was adduced by the department. In the oral evi­
dence witnesses Shjri S. K. Warule, Shri P. L. 
Pradhan, Shri R. A. Parab and Shri V. D^Desh-
pande were examined. The Enquiry Officer even­
tually found the workman guilty and submitted 
his report and findings of the employer on 
10-12-87. 

5. The disciplinary authority namely, the Docks 
Manager agreed with the findings of the Enquiry 
Officer and issued a show cause notice to the work­
man vide memo dated 19th Feb'88. The work­
man submitted a reply to the said show cause 
notice vide his letter dated 10-3-88. The discip­
linary authority, after consideration of the reply 
of the workman, did not find the reply satisfactory 
and imposed punishment of removal upon the 
workman vide order dated 25-4-88. 

6. Aggrieved from the order of punishment, 
the workman preferred an appeal to the Chair-

. man, Bombay Port Trust. The appellate autho­
rity afforded personal hearing to the workman 
and his representative on 21-10-88. However, 
the chairman agreed with the findings of the dis­
ciplinary authority and dismissed the appeal of the 
workman vide order dt. 7-11-88. 

7. Tt may here be stated that a criminal case 
also proceeded against the workman and his co-
employees on the basis of the report made to the 
Yellow gate Police station. It may also be stated 
that vide letter dt. 15-11-86, the General Secretary 
of the B.P.T. Employees' Union made a request 
to the Enquiry Officer to stay the proceedings of 
domestic ennuiry on the ground that in respect 
of alleged charges, a criminal case was already 
nendine before the Metropolitan Magistrate, Bal­
lard Estate. It appears that this request was not 
acceded to. 
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was no justification for interferrhvg with the punish­
ment, as the punishment was neither based on, nor 
influenced by, the conviction. Hence, the enquiry 
officer or the domestic enquiry cannot be faulted ou 
the mere ground that a criminal trial was pending 
against the workman' in respect of this same charge. 

17. The next contention of Shri J, P. Sawant is that 
the. workman had through the Union requested the 
Management to stay the domestic proceedings during 
the pendency of the criminal trial by moving a written 
application in this behalf. This application was not 
replied to and hence the workman remained away 
from, the diseipsinarv proceedings in good faith. Copy 
of kttqr dt. 15-il 1-1986 addressed by BPT emp­
loyees Union has been filed in this behalf. In my 
opinion merely moving an- application like this, with­
out obtaining a proper stay order from competent 
authority with regard to the proceeding of the domes­
tic enquiry, is neither h?re nor there. The workman 
ought to have attended (he enquiry when the enquiry 
officer did .not choose to stay the some on the bas;s 
of an appl'cation submitted by the Union in this behalf. 
Alternatively, the workman should have moved a 
competent civil comt to stay the proceedings of the 
domestic enquiry on the ground that criminal case! 
with regard to the same charge was pending. It does 
not appear that this was done by the workman. Hence, 
the enquiry officer was justified in proceeding ê ;-
parte with "ihe domestic enquiry. 

was not oa any technical reasons nor on ground of 
benefit of doubt. Shri Nabar has supported the 
action of the appellate authority in ignoring the judg­
ment of the criminal court. 

20. I have carefully gone through appellate order 
rendered by the Chairman of the B.P.T. He has 
of course discussed the judgment of the criminal trial 
court but I find that he failed to appreciate the fact 
with the principal prosecution witness at the domestic 
enquiry. Mr. Warule had also appeared before the 
criminal court as a witness and the evidence of Mr. 
Warule was held as unreliable by the criminal court 
and it was on this basis that the workman was ac­
quitted of the charge of theft of the ball bearings for 
which the workman- was charged. It was not 80 
acquittal on any technical grounds. It was aiot an 
acquittal by extending benefit of doubt. 

21. Normally judgment of a criminal court is not 
binding in domestic enquiry but if a workman is found 
guilty at the domestic enquiry by relying upon the 
testimony of certain witnesses and that very witness fe 
examined in the criminal case and is found to be un­
reliable by the criminal court, then it would be diffi­
cult to upheld the finding of guilt recorded at the 
domestic enquiry. 

18. One contention of Shri J. P. Sawant is that the 
Enquiry Officer in its report did not consider the fact 
of the acquittal by the Metropolian Magistrate ren­
dered on 29th of July, 1987. It may be stated that 
the enquiry officer had submitted its report on 
10-17-1987. It does not appear from the record 
that the workman- at any stage informed the enquirv 
officer of the fact of his acquittal by the trial Court. 
Hence, the enquiry officer could have no occassion to 
crustier ihe Question of acquittal of the workman 
on merits by the Irarned magistrate. Hence this con-
terrtion is of no avail. 

19. Elaborating upon the said contention Mr. J .P. 
Sawant submitted that the workman had filed ;-.n 
appeal before the competent appellate authority and 
the judgment of the learned trial court had been 
brought to the notice of the appellate authority. But 
the appellate authority bmshed aside the factum of 
acquittal on the specious ground that the criminal 
case and the departmental enquiry were two indepen­
dent proceedings. It is submitted that the appeal is 
continuation of the original proceedings and ihe 
appellate authority ought to have considered the fatt 
that the evidence of the principal prosecution witness 
Shri Warule was held as unreliable by the learned 
Metropolitan Magistrate, ]who passed the order of 
acquittal with regard to the workman. The acquittal 

22. In the present case, I find that the learned trial 
court while dealing with evidence of the prosecutioa 
observed as follows, 

"To book the accused in the commission of this 
offence the prosecution- has examined in 
all 14 witnesses. P.W. No. 1 is Gajendra 
Mulshankar Pathak, Shed Supdt. having 
his duties at Bended Ware House, Indira 
Dock, P.W, No. 2 is Shivaji Sukhdeo 
Warule, Clerk working in B.P.T. P.W. 
No. 3 is Ramchandra Arjurr Parab who is 
also working in 13.F.T. and was attached* to 
B. Bended Ware House and the last wit­
ness is S. T. Nikalikar. According to 
P.W. No. 1 Pathak and P.W. No. 2 
Shivaji Warule, the prosecution case may 
be stated as follows : 

That these two witnesses alongwith P.W. No. 3 
Parab resumed their duties en 8-7-1985 at B. 
Bended Ware House, 1st floor, Indira Dock. P. W. 
No- opened the first floor at about 8.00 a.m. The 
scavanger as usual came to sweep the floor and 
according to him on that day also 4 scavangers came 
their for sweeping the floor and hence P.W. No. I 
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and his staff got scattered as scavangers were .sweep­
ing the floor. At that time this Shivaji Warule 
noticed this accused sitting on the ground. There 
were some wooden boxes kept there. His suspicion 
arose and hence this Warule went near the accused. 
He wanted to see what the accused was doing and 
he noticed the accused removing ball bearings from 
the wooden cases. The accused removed 2 ball 
bearings from the wooden case and immediately 
Warule caught him and took him to P.W. No. 1 
Shri Pathak. Shri Pathak immediately rang up to 
the Police Station and the police officer arrived at 
the spot. Police officer recorded the statement of 
Shivaji Warule, which was treated as F.I.R. 
The panchanama was also drawn at the spot. P.W. 
No. 3 Ramchandra Parab has signed as panch to the 
raid panchanama. Now, according to the three wit­
nesses P.W. No. 1 Pathak, P.W. No. 2 Shivaji 

Warule and P.W. No. 3 Ramchandra Parab all these 
persons are the eye witnesses and still cut of them 
P.W. No. 2 Ramchandra Parab is taken as nanch 
by the investigating officer. The investigating Officer 
has admitted in his cross examination that while he 
was on the way to the B. Bended Ware House, he 
came across number of persons but none of them 
were taken up as Panchas. But, accord'ttq *o the 
Officer these persons refused to come as panchas. 
The Officer has not taken any action against them 
nor he has taken down their names and therefore 
it was rightly suggested to the officer that he never 
tried to secure the presence of any independent 
panchas, but he has purposely taken the persons 
who are working in the shed itself as pauchas. Now. 
according to P.W. No. 2 his complaint was reduced 
to writing at about 1.00 on the same day whereas 
Panchanama started at about 10 a.m. and according 
to him the muddemal which is before the Court was 
in the hands of the accused' and these were seized 
under the panchanama. But P.W. No. 1 has clearly 
admitted that when Warule P.W. No. 2 brought the 
accused to him alongwith the ball bearings he took 
charge of the ball bearings before the police arrived 
at the spot and the ball bearings were lying on the 
table. When the police arrived therein the shed. 
This evidence of the witness falsifies the case put 
forth by P.W. No. 2 Warule that the property was 
in the hands of the accused at the time of pancha­
nama. Admittedly the panchanama was drawn on 
arrival of the police and the panchanama discloses 
that the property was in the hands of the accused 
whereas P.W. No. 1 Pathak deposed that he has 
already taken charge of the property before the 
police arrived in the shed and it seems because of 
this situation the investigating officer has not taken 
any independent person as the panch, but he has 
taken tally clerk working under the Shed Supdt. of 
the said shed to be as the panch'. Now, it was also 
rightly suggested by the defence that the property 
which is before the Court is not the property which 
was seized by the police under panchanama. There 
is no signature or any separate label was affixed to 

the property. The P.W. No. 1, Shed Supdt. has 
deposed in his evidence that after the panchanama 
was over the police have affixed the seals of the 
signature of the panchas to the muddemal. But 
these seals or the signature of the panchas do not 
appear on. the muddemal nor on the box or on the 
ball bearing itself and therefore, it was rightly 
suggested by the advocate appearing for the accused 
that the property before the court is not the pro­
perty which was handed over to the Shed Supdt. 
Pathak P.W. No. 3 who acted as a panch has also 
stated that the property was lying on the table when 
the police arrived at the spot. All these things go 
to show that this property was not in the bands of 
the accused and the investigating Officer has never 
tried to take any independent panch but he has 
taken B.P.T. employee for acting as a panch and 
therefore, they cannot be called as independent 
panchas and it was the defence of the accused that 
he is. falsely involved in the case and no property 
was found with him. 1 fully agree with the defence 
taken by the accused and hold that the prosecution 
has not proved its case beyond reasonable doubt 
against the accused sad he deserves to be acquitted". 

23. The aforesaid discussion by die learned 
Magistrate goes lo show that the testimony oi 
Mr. Warule was not found' to be reliable. The 
appellate authority in the domestic enquiry ignored 
this salient features of the case and to my mind, this 
has vitiated the finding.of guilt confirmed by the 
appellate authority in the domestic enquiry. I am 
supported in my view by a judgment of the Madras 
High Court rendered in 1960 ( U ) L U 678 R. K. Mills 
Ltd. 

24. Htnce in the aforesaid circumstances, no 
useful purpose would be served by acking the 
Management to prove the charge before this tribunal 
over and again looking to the fact that the alleged 
offence]misconduct was committed on 8-7-85 
and almost 12 years have elapsed. In my 
opinion the order of dismissal of the workman 
8-7-1985 and almost 12 years have elapsed. In 
my opinion the order of dismissal of the workman 
deserves to be set aside. In my opinion this is a 
fit case where the woikman should be taken back 
in service with continuity of past services. Further, 
as far as the question of back wages is concerned, 
1 am of the opinion that the workman should get 
his back wages also. There is no averment that the 
workman had been gainfully employed during the 
period, he was out of job. Hence, there is no 
reason to with hold back wages. The workman, 
therefore, should be reinstated with continuity of 
service and back wages. Award is made accordingly. 

R. S. VERMA, Presiding Officer 
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New Delhi, the 7 th May, 1997 

S.O. 1467.—In pursuance or Section 17 of 
the xiiuuotnai uiapuws Act, 1947 (14 of 1947) 
trie ^-enuai uovurnment hereby publishes the 
AWaiu 01 me Cemrai Government Industrial 
Tiiounai, lso. 2, iviuinbai, as shown in the An-
n^xaiv-, m cue industrial dispute between the 
employers in reunion to the management of 
Mormugao Port Trust and their workman, 
Wihoii was leceived oy tiie Central Government 
on b->i997. 

[No. L-360T2|4|95-IR(Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 

MUMBAI 

PRESENT 

SHRI S. B. PANSE 

Presiding Officer 

REFERENCE NO. CGIT-2J21 OF 1996 

Employers in relation to the management of 
Mormugao Port Trust 

AND 

Their Workmen 

APPEARANCE : 

For the Employer : Mr. L. V. Talaulikar 
Advocate. 

For the Workmen : Mr. Jaiprakash 
Sawant Advocate. 

MUMBAT, dated 9th April, 1997. 

AWARD PART-I 

j he Government of India, Ministry of Lab­
our by its order No. L-3b012|4|y5-IR (Misc.) 
uaieu 27-J-9b, had referred to the following In­
dus trial Dispute for adjudication. 

'•Whether tue action of the management 
or tiie Chairman, and the Dy. Con­
servator of Marine Department, 
Murmugao iJort Trust Vascodagaiiia 
in removing from services of Shri 
Shiva D. Goancar, Ex-seaman, 
Marine Department, MPT Goa w.e.f. 
23rd July, 1992 is justified and pro­
per? If not, to what benefit the work­
man is entitled to?" 

2. Siiiva Gaoncar the workman hied a state­
ment of claim at Exhiok-3. He contended that 
lie was employed with the Mormugao Port 
Trust as a seaman and was attached to Pilot 
room of the Marine Department. He is a resi­
dent ot Paroda in Quepem and was communt-
hig uaiiy to "the M.P.T. for his duly. The work­
man pleaded that he was charge-sheeted for 
unauthorised absence from work on 13-7-1991. 
lie submitted tins explanation to the said 
Memorandum and explained that due to his 
sickness and sickness of his family members he 
was not able to attend the duty and in view of 
the remote location of his house it was difficult 
LO communicate the same to the authorities. 
Thereafter the Deputy Conservator without 
conducting an inquiry in he matter passed an 
ofder of removal on 5-1-1991. He referred an 
appeal before the Chairman who was enough 
to aiJow the same. He directed for reinstate­
ment of the workman. 

3. The workman averred thut after join­
ing the duties again he was again given a 
Memorandum stating that the inquiry had 
now to be conducted in respect of the charge-
sheet dated 13-7-91. It is submitted that no 
inquiry was held against him nor he was sup­
plied with the report of the inquiry officer, who 
found him guilty. It is averred that the Deputy 
conservator of MPT informed him that he 
was found guilty of the charges which were 
levelled against him r.nd awarded the punish­
ment of removal w.e.f. 23-7-1992. He ana in 
preferred an appeal before the Deputy Ch--ir-
man but which cmie to be dismissed. The 
worbrmn averred tint there was no departmen­
tal inquiry P gainst him and the inauirv which 
was held was against the Principles of Nat' -al 
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Justice. He therefore prayed that he may be 
reinstated in service with continuity and back 
Wl'.gOS. 

4. lite Management ini'act filed his claim 
whieh !•:> :sor:"naily caked as a written statement 
ai Exhibit-2. It is before filing of the statement 
oi etuiiu by tlic workman. The management 
pie..ued tiiat in a domestic inquiry which was 
held agiinst the workman the workman plead­
ed guiiiy. It is therefore the inquiry officer 
thought it fit not to proceed further in the mat­
ter reported the same to the disciplinary autho­
rity. Tiu disciplinary authority after going 
through the proceedings and other documents 
Pentium" to it came to the conclusion that 
du charges which were levelled against the 
workman arc properly proved and ordered re­
moval or the worker. The appeal which was 
iiî .J against the said order was also dismissed. 
It is submitted that the inquiry which was con­
ducted against the worker was as per the rules 
and as per the Principles of Natural Justice 
and no prejudice is caused to the workman. It 
is submitted that under such circumstances the 
worker is not entitled to any reliefs as claim­
ed. 

5. The management filed a rejoinder at 
Exhibit-10. He reitereated its contention taken 
in the written statement Exhibit-2. It denied 
that the copy of the report was not supplied to 
the workman. 

6. The issues are framed at Exhibit-9. First 
three .ssues are treated as preliminary issues. 
The issues and my findings thereon are as fol­
lows :•— 

Issues Findings 

Whether there was a No. 
domestic inquiry against 
the workman? 

REASONS 

If yes, whether the 
inquiry was against 
the Principles of 
Natural Justice? 

3. Whether the findings 
of the inquiry office 
are perverse? 

Does not survive. 
If survives. 

against the prin­
ciples of Natural 

Justice. 

Does no stir-
vice. 

7. Tiie workman by purshis Exhibil-7 and 
management by pcisnis iixu±Qit-iZ nuormeu 
me iJiDunai mat tucy uo not want io lead 
utui cvLuence. i'hey renea upon the clocu-
i^uib winch are on me iccoiu. f lie documents 
uic ^ A-xiaDu-u co 4b. They relate io diii'e-
iwn nieinua, cuarge-shcet, representation by 
woii<uiian to tiie management, orders oi: the 
u^cipuAary auuionty, appellate authority. 

8. it is not in dispute that the management 
issued a memoranuum dated 24-4-Vi (^Exiiibit-
13) to the workman wruen tie received on 
2/-j-y.t. in tne stua memorandum he was iti-
^urmui lcgaidmg ins aosencism and u he did 
not me ms explanation the domestic inquiry 
w.a oe eoniiiUiieeu against inm. As the work-
iiiaii diu not give any explanation, a charge-
sneet t,Exhibit-i4) dated 8[13-7-9i was issued 
to ima. Tiie worxman gave explanation (Exhi-
bit-i^J to the cnarge-sneet. Alter reading the 
explanation the disciplinary authority found 
Uie workman guilty and given a show cause 
nouce (Exhibit-i6) dated 20-8-91 proposing 
tne punishment of removal which shall not be 
disqualification for a future service. The work­
man made a representation (Exhibit-J7) on 
2-9-91. The authority rejected the explanation 
by its order dated 5-9-91 (Exhibit-18) and im­
posed a penaity of removal from service. The 
worker preferred an appeal, on 14-11-91 (Ex-
hibit-19). The appeal as allowed on 6-2-1991 
(iixhibit-20) and he was directed to be rein­
stated. This is one phase of the charge-sheet 
dated ! 4-7-1991. 

9. In the second phase the management 
again gave a memorandum dated 14-2-92 (Ex-
liibit-22) and called upon the worker to give 
his say in respect of the charge-sheet dated 
13-7-91. The worker received the same on 
17-2-92. The inquiry officer was appointed to 
held the inquiry. He issued notices to the work­
man. The presenting officer was appointed. On 
the lirst date of the hearing he remained absent. 
Then the inquiry was adjourned to 4-6-1992. 

10. On 4-6-92 the worker was present for 
the domestic inquiry. The inquiry officer asked 
him whether he followed the charge-sheet and 
pleads guilty to the same. He accepted the 
guilt. He gave the explanation regarding the 
same. The inquiry proceedings are at Exbibit-
33. After perusal of the documents on the re-
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record I could not trace out the report of the in­
quiry officer. In memo dated 15-6-92 (Exhibit-
37) there is a mention of enclosing a copy of 
the inquiry report submitted by the inquiry 
officer and the workman had signed it. Mr. 
Sawaftt the Learned representative for the 
workman submitted that in that letter there 
is no mention regarding the enclosures namely 
the inquiry report. In fact from Exhibit-33 
which is the inquiry proceeding there appears 
to be no report. The last paragraph states that 
since Shiva D. Gaoncar is has accepted the 
charge framed against him I consider that it is 
not necessary to proceed with the inquiry and 
hence the inquiry stands cancelled. It m^ans he 
dropped the inquiry. This is something unusual. 
After accepting the guilt the inquiry officer 
should have send his report to that extent. But 
it appears that he had not done so and had 
send the inquiry proceedings to the disciplinary 
authority. Th>t cannot be treated as an inquiry 
report. It is tried to nrgue on behalf of the 
management that on the basis of the inquiry 
proceedings, the chargesheet and the enclosu­
res ;;lomrwith charge-sheet should be taken 
int'"- consideration for holding that the charge 
is proved against the workman. That cannot 
bo ion:. From the proceeding itself it appears 
thtft the inquiry was dropped. In other words 
there PS no inquiry. 

! I. Even for the sake of arguments if it is 
said th;.-*t the inquiry proceeding is the inquiry 
report then the disciplinary authority should 
trr;u that proceedings as the inquiry report 
and should have send the same alongwith a 
show cause notice and proposed punishment to 
the worker. That has not been done in the 
matter. This is against the Principles of 
Natural Justice. It can be further seen that 
when the plea of the workman was recorded 
by the inquiry officer. He had given reasons 
for his nbsentism. That should have been reflect­
ed in the report of the inquiry officer. As there 
is no repor at all there is no reflections of the 
submissions made by the workman. The result 
is that nothing could be traced out from the 
order of the disciplinary authority (Exhibit-
37) that he considered the explanation given 
by the workman for coming to a particular 
conclusion. There was no opportunity for wor­
ker to give his explanation regarding the re­
port of the inquiry officer. As that is so it. hns 
to be said that the inquiry which is tried held-
is against the Principles of Natural Justice. 

12. The Learned Representative for the 
management placed reliance on Instrumenta­
tion Ltd. and Presiding Officer 1988(2) LLJ 
222 contending that when the workman ac­
cepts the guilt there is no need to hold a 
departmental inquiry. The ratio in that autfrO1 

rii.y has no application to the present set of 
facts because it relates to acceptance of the 
guilt when a show cause notice was given to 
the worker. Here that is not the case. The 
management also placed reliance on Meghraj 
and Ors. Vs. State of Rajasthan AIR 1956 
Raj as than 23 wherein it is observed by Their 
Lordsliips that when a servant in a departmen­
tal inquiry tenders an unqualified apology 
there is no necessity of holding an oral inquiry 
provided in Rule 16 as such no additional apo­
logy superseeds any denials by the government 
servant in his earlier statement and in demand 
for an inquiry. Again the ratio given in that 
authority has no application. Here in this case 
th-j inquiry officer was appointed, departmen­
ts 1 irujuiry was started but it was not conduct­
s' i, at ail. There was need to send the report 
by the inquiry officer which he did not, I there­
fore l:nd that it is against the Principles of 
Natural Justice. 

13. So far as this issue is concerned J have 
come to the conclusion that there was no in­
quiry at aU, because it as done in a haphazard 
way. Therefor it cannot be said to be an in­
quiry. If it is said that it is an inquiry 1 find 
that for non-compliance of the necessary re­
quirement of the domestic inquiry it is against 
the Principles of Natural Justice. As there is 
no report there is no question of findings of the 
inquiry officer to be perverse. In the result I 
record my findings on the issues accordingly 
and pass the following order :— 

ORDER 

There was no domestic inquiry against 
the workman. If it is said that there 
was a domestic inquiry then it is 
agaSnst the Principles of Natural Jus­
tice, 

The management is allowed to lead 
evidence to substantiate its action. 

S. B. PANSE, Presiding Officer 
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New Delhi, the 16th May, 1997 

S.O. 1468,—Whereas the Central Government 
is satisfied that the public interest requires thai the 
•.services in the Security Printing Press, Hyderabad 
which is covered by item 12 of the First Schedule 
to me Industrial Disputes Act, 1947 (14 of 1947), 
!-'i'-uld be declared to be a public utility service for 
the purposes of the said Act; 

Nov/, therefore, in exercise of the powers confer­
red by sub-clause (vi) of clause (n) of section 2 
of (he Industrial Disputes Act, 1947, the Central 
Government hereby declares with immediate effect 
l\? caiJ fjuuiatry to be a public utility service for 
the purpose1; of the said Act for a period of six 
months. ... . -/•• 

i 

TNo. S-11017|8|97-IR(PL)] 
H. C. GUPTA, Under Secy. 

Pri.Ued by the Manager, Govt, of Infia P«ss.Ria t Ro f c \ Mcyt Fvii New iMhj.11CCM" 
and r"ibli3ht.1Ly (he Co:' olk-r of Publicsfion^, Pclhi-HOCf-:. l'.'T 




