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eyafa gfaarag .
af faseft, 8 7€, 1997 - .

FT.R1. 1403, —TE/g G, GO & AT qeAT ‘::?m? d mq;q
(sriferpe wfedrfrdY o dwedt) wiufem, 1071 v ot ey
91 9% & Wrew ¥ wtw U fAwior garmw wr (1) (2)

- wiegwAt ®. Fv.AT, 720 fEiw 10wmd, 1973 ~

F afyser §F O 3 gra waw wirwl @1 wdnr s 39 T UFT, Ay § 7% faeedt, farman
FX gg, WYY Ao ¥ waew (1) ¥ sl efay wigwrd o< afed (@aeag) (fg.%.), dgga (3.9.)
F, A1 wewE F waghor gty §, saw wfifaor qerafy afgataas i dmad fassaa
& waitwq & fad gy whwd fasa s § (mq)mal
a3 wFdy IRy Eeohr F wew (2} § aeeard : ' T

wiyfer. & fafafase gy wrFY & wavil & qaig '

¥ g7 wiafaw & gro ot ge%F i soer [wrew I, % 11020/1/90%. 4%, q.]
gigsfeat =1 woy farfowe ol des § @ . N

gra oferd w1 o oweEy v s wdui AT NEAEHL, HIT 97,
 qIFT ST ' . - wenfs & dvg wfar

t17g G597—1 (2709)
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MRESIDENT'S SECRLETARIAL
New Delhi, the 8th May, 1997

5.0. 1403—In exerciso of the powers conferred by
section 3 of the Public Premises {Eviction of wmattho-
rised Occupants) Act, 1971 and in supersession of the
then Government of India in the Ministry of Works
and Housing Motification No, 5.0. 720 daicd the
10th March. 1973, the Central Government herchy
appoinis e officer mentioned in column 1 of thy
table below being a gavetted officer of the Govern-
atent to be Estate Offcer for the purpose of the
said Act who shall encrcise the powers conferred and
perform the duties imposed on Estate Oificer by ov
under the said Act within local limjts of his respee-
tive jurisdiction in  respect of the public premises
specified in the corresponding entry in column 2 of the
said table .

TARLE

Designation  of  Lbe Categories of  Public Ire-
Officer mises & local limiis
of jurisdiction

1 2
Shri Desh Raj Rakesh, Prownises,  comprising  the
Under Secretary (Coord), President's Estate jn New
President’s Secretariat. Delhi, Shimla {Himachal
Pradesh), Dehradun (Uttar
Pradesb) and  Bolarum,
Secunderabad (AndhraPra-

Pradesh).
: [File No. D-11020/1/90 EBA]
C.R. SAMPATH KUMAR, MAJOR GENERAL.
Military Secy. to the President

fafg s¥c =  wgevay
(fafr a1k fawnr)
(satfa & mqarT)
AT
£ fyzdy, 7wl 1997
AT, 1404.~—T0I%T frra, 1956 & faam o
F WG & qAF AGFT  Fra ag guEwAr &
St & B AT Foudo wATET, gTARET T VR
gfgerer Frvwd fagg & fagq 4% gfia uw
ardzg TA 4y & faf faar ¢ f& 3% drelk
fady (wafews} & wugmty sor ¥ A% D F
w7 | {11fF@ 77 fRET A wwrT 7 widy TggAAr

¥ wemw % swg fem@ ¥ o fafay =g @ 59
vt RAT 704

[qo  s(89)/[97-rurigw]
ndo HYo &3, waq FHaFI
td w97 (Ffy  s9rgwe

MINISTRY OF LAW AND JUSTICE
(Department of Legal Affairs)
(Judicial Section)

NOTICE
New Delli, the 7th Apruil, 1997

5.0, 1404.-~Notice is hereby given by the Compe-
tent Authority in pursuance of Rule 6 of the Notaries
Act, 1956 that application has been made to the
said Authority, under Rule 4 of the sui¢ Rules, by
Sh. K. L. Ratnakar, Advocafe for appointment as a
Notary o practise in Bangalore City {Karnataka).

2. Any objection to the appointment of the said
person as a Notary may be submiited in writing to
the undersigned within fourteen days of the publica-
tion of this notice,

[No. F. 5(89)]97-Judl]
N. C. JAIN, Competent Authority &
Additional Legal Adviser

AT
af fgsdft, 7899, 1997

F.|T. 1405 —Ares fqgw, 1956 & faaw 6
¥ wagee ¥ ger wfwsdr g AggAr & s
& fF o qfe AwA gAT, I¥AFT ¥ IR0 fawry
Fraw fraw ¥ fAaw 4 & sl nF A 19
qtg & T feqr & fF 99 ag FraEr g9 o
(watew) & sggay wo & fad Aef F RY §
frgirr g7 frdt oY wese &7 wide g7 gEAT
# usieT & A1Eg & ¥ v fafag #v & A%
A AN AT |

[®o 5(90)/97-+atiaw]

e #fYo W,
aey  srfadT oA
CCUBNE (1 G L E DR

NOTICE
New Delhi, the 7ith April, 1997

£.0, 1405 Notice is hercby given by the Compe-
tent Authority in pursuance of Rule 6 of the Notaries
Act, 1956 that application has bheen made to the
said Authority, under Rule 4 of thc said Rules, by
Sh. Syed Noorul Hassan Adv. for appointiment as a
Notary to practise in Teh Manvi,  Raichur Distt.
{Karnataka). '

2. Any objection to the appouttmeznt of the said
person as a Notary may be submitted in writing to
the undersigned within fourteen days of the publica~
tion of this nofice,

[No. IF.5(90)97-Judl.}
N. C. JAIN. Competent Authority &
Additional Legal Adviser
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g4t
72 fzenT, 7 wie, 1997

FTAN 1406.~—A02ES  {aqw, 1956 % 70w 6
F g A wad mifawr gerag s dr
AT & fF st o UWKGT, CIAFT T 9
Sifawr<y #1347 frgm & fagw 4 F i us
wraaw ¥ G & fad fawr § 5 9§ fEex
(walzF) # sygarq AT F AR A v d
fagfee ot {wdl W1 w17 F1oww T ogwT F
wEmE ¥ Ay a7 & gz fafeas e 1 43 @m0
qAT 17 |

[5io 5{91)[97-7mias]
g0 @ro 7, ®AT ANJAFHY T
yar fafy qurge=

NOTICk:
New Delbi, the 7th Apnl, 1997
5.0. 1406.—Notice is hereby given by the Compe-
tent Authority in pursuance of Rule § of the Notaries
Act, 1956 that application has been made to the
said Authority, pnder Rulz 4 of the said Rules, by

Sh. H. Ramappa, Advocate for appointment as a
Notary 1o practise in Sindhanoor (Karnataka).

2. Any objection to the appointmient of the said
person as a Notary may be submitted in writing to
the undersigned within fourtcen days of the publica-
tion of this notice.

[No. I¥. 5(91)(97-JudlL]
N. C. JAIN, Competent Authosity &
Additional Legal Adviser

AT
7% faeeft, 7 w89 1997

FT.97. 1407 ~Areds faa, 1956 & faa 6
¥ AR H AW WiESWr g Ay g9 A
et 2 fr sfr omdtw swE med¥E q o9Ay
aiwrdr wrgde frawd fma 4 % owfiw ww
g 1@ oair & foft faor & 5 3% ga=wEe
(g wiw) & @i #37 & fod Ay %
w7 & fagfem ov @Y 7 wwc A 39 qAT

WA N9 - T 31, 1097/5Tw 10,1919

¥ wamA % ey a7 & W fatgg = 5

qrE wwl J1q |
[&. s(92)/o7-+arfaF]
ndodfle dv, aww SriuFTd wd
wazr fafu aEge™

NOTICE
New Delhi, the 7th April, 1997

§.0. 1407.—Notice is hercby given by the Compe-
tent Authority in pursuance of Rule 6 of the Notarics
Act, 1956 that application has been made to the

2711

said Authority, under Rule 4 of the said Rules, by
Sh. Jagdish Prasad, Advocatc for appointinent as a
Notary to practisc in Blundshabar (U.P.).

2. Any objection to the appointment of the said
person us a Notary may be submitted in writing to
the undersigned within fourtcen days of the publica~
lion of this notice,

[No., F.5(92)197-Judl.]
N. C, JAIN, Competent Authority &
Additional Legal Adviser

LS
F% fawefy,

T, |1, 1408 —ARS g9, 1956 % fAam ¢ &
qAE | gaw mfgwrdigryr ag gEar & @
f& «ff giw o Qe s & ww wfasd
N o7 faam & foaw 4 5 welA oF WA gm
& fad foor & fm oy ag. 97w, wfie (gav
s3w) A aEgry 737 F fad e Feed fagfew o
feedy ot w1 T WHE g@ gAAT F AFWA F
g faw & g fafaq v 9T avw b @

7MW, 1997

[4. s(93)/e7-mfgm]
QoMo A, gy Wifuwrdr ug

wa fafiq astgsre

NOTICE
New Delhi, the Tth April, 1997
$.0. 1408.—Notice is he reby given by the Compe-~
tent Authority in pursuance of Rule 6 of the Notaries
Act, 1956 that application has been muade to the
said Authority, undet Rule 4 of the said Rules, by

Sh. Suresh Chandra Bhardwaj, Advocate for appoint-
ment as a Notary to practise in Teh, Hathras, Distt.

Aligath (U.P.).

2. Any objection to the appointment of the said
person as a Notary may be submitted in writing to
the undersigned within fourteen days of the publica-
tion of this notice.

[No. F. 5(93}]97-Judl.]
N. C. JAIN, Competent Authority &
Additional Lepal Adviser

T
% fgadfy, 7 e,

FY, |0, 1409 —AVECY faw, 19s56% fram 6 &
maaen § @A Siuwe gre gy g € Sy
fie «ft wames ghw, cwave ¥ I AfEET w1
o o & fqomg 4 F wtA qEwTREE W A9
¥ fa? faar§f5 3% Aftrr qgd, AHF6RT AN,

1887
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39T Wi & T <R % fr gicad) %E‘a q
fifea g f/fr @ watT BT w@Aw gw AW A
THIAT F a@g e & oy faf.g soo a7am
AT A1 |

Ao 5{94)/97rTim4]
UTo Hlo Sk, e mfawer off
a3 fafy  wemgaTe
NOTICE
New Delhi, the 7th April, 1997

5.0. 1409 —Notice is hereby piven by the Compe-
tent Authority in pursuauce of Rule 6 of the Notaries
Act, 1956 that application has been mude (o the
said Authority, uncﬁn Rule 4 of the sad Rules, by
Shri Shamshad Hussain, Advocate for appoeintment
as a Notary to practise in Tch. Nagina Distt. Muja-
fEar Nagar (U.B.},

2. Any objection to the appointment of the said
person as a Notary may be submitted 'n wiiting to
the undersigned within fourlecn days of the publicu-
tion of this notice.

No. F. 5(94) /97-Judl.]
N. C. JAIN, Compelent Authority &
Additional Legal Adviser

g
7¢ fawst, 10 mdle, 1007

F1.AT. 141 0.~—1207% faaw, 1956 & faw ¢ &
TAAT § g7 ATMGHET T ag qaar AT S
fr oY aiw g, ceale SoFd wfasd w1 s
farm & g 4 & A ow A@TT 3@ oA ¥
fad faar & % 9% groEa (gawwgw) A s
w7 ¥ [0 A & fagfar g0 felr o soore
BT AT TH FANM F ARMWA & T.qG {47 ¥
wWiat fafea sy § 93 awg \ar sd

[Te 5{85)}/y7-~arlas]
UToHT oA, gy sifawdyr
wd < fafy aamgEe
KNOTICE

New Delhi, the 10th April, 1997
5.0.1410..—Notice is fereby given by the Compe-
tent Authority in pursuance of Rule 6 of the Notarics
Act, 1956 that application has been made to the
said Authority, under Rule 4 of the said Rules, by

Sh. Suresh Singh, Advocate for appointment as a
Notary to pructise in Baranbanki (U.P.).

2, Any objection to the appointment of the said
person as a Notary may be submitted in writing to
the undersigned within fourteen days of the pablica-
tion of this notice.

[No. F. 5(95}{97-3ndl.]
N. C. JAIN, Competent Authority &
- Additional Legal Adviser

AT
wE fiedr, 10 7, 1997

FLHT. 1411~ faam, 1956 % fqum 6
RIGTN #  qEw Wi T gy g9 &7 9w
& f ot sy gare wal, wedlsT §oamT Sy
Fy3x7 faoq & fam 4 & 97 nF wrdar 14
arm & o3 frar § f& & wiwgsar s=g (397
93m) ® arrard Fov & A3 Foody FwrF frajag 0v
frdy Y wFW FT HUFT ¥§ TAAT T uFWA F
ateg faT & iav fafga s J¥qnr qerwrd

[8. 5(06)/o—mfsw]
nA, ®/, R gATArlgEd
try s, faty gemgsm
NOTICE
New Delhi, the 10tk April, 1997

5.0. 1411.-=Notice is Lercby given by the Compe-
tent Authority in pursuance of Rule 6 of the Notaries
Act, 1956 that application has bee made to the
said Authority, nnder Rule 4 of the said Rules, by
shel Atulya Kumar Sharma, Advocate for appoint-
ment as a Notary 1o practise in Gliaziabad Collecto-
rate (ULP.),

2. Any objection to the appointinent of the said
person as a Notary may Dbe submitted in writing to
the undersigned within fourteen days of the publica-
tion of this notice.

[No. . 5(96)97-1udlj
N. C. JAIN, Compealent Authorivy &
- Additional Legal Adviser

!:[‘\’H’T
7% fussty, 10704, 1997

FT.57, 1412 —A020F 7, 1956 % fow 6 &
AT A gew siaErdy grovag guwr A @ @
g 5 ofY qufaeee arer fog, owdiz T oy srfawrd
FroFT fom & Faw 4 & i g wmEeT W gW
¥fad feqr ¥ v 97 Aewex foom (d9w) #§
sE w<A & fd Al & e d e g B
o WEIT BT WA v T & GFET T ARR
fgg & gz fefaa s § S a7 Garwd

[#> 5(97)[97-7arfus)

OToHTe R, wayw ATEFTT

g o fafy wwmgaTe
NOTICE

New Delhi, the 10th April, 1997

$.0. 1412, —Notice is hereby given by the Compe-
tent Authority in pursuance of Rule 6 of the Notaries
Act, 1956 that application has been made to the

.said Authority, under Rule 4 of the said Rules, by

Sh, Barvender Pal Singh, Advocate for appointment
as a Notary to practise in Mukuwsar Distt. (Punjab).



[mﬂ g% 3 (ii)]

2 Any objectiont to lhe appomtment of the azud
person ias a Notary may be submitted in writing (o
the undersigned within fourteen days of the publicu-
tion of this notice.

INo, F, 5(97)47-)udl)
N. C. JAIN, Competent Authority &
Additional Legal Adviser

AT
A% f'edr, 10 W8+, 1997

&1, 9T, 141 3.~—i120F fagw, 1956 % fraw 6 &
NAF § AW WIGETY G ag |9 Ay qufv
f5 =Y fagm At (447 ), mearde & 97 gduerey
FY 3337 fAga & fugs 1 F AT v ARwA o
aw & fai frar & f5 s af swghh, seac (danir)
i ogamm w77 ¥ o TR § oeed famiw oo
feedy WT WHRIT T AuIE TE AWAT ¥ NEWA &
Atrg fax & dae faf@g &t @ 3% o Gurwd

[#. ®r. 5{98){97-tias)
UAH. S, weqd Nrfgeyy e
2T fafy |egs*

NOTICE
New Delhi, the 10th April, 1997

S.0. 1413.--Notice is hereby given by the Compe-
tent Authornity in pursuance of Ruje 6 of the Notaries
Act, 1956 that application has been made to the
said Authority, under Rule 4 of the said Rules, by
Sh Nirma] Gandhi {Sawm) ‘Adv. Tor appointment as
a Notary to practise in New Court, Jalandhar (Pb.)

2. Any objection to the appointment of the said
person as 8 Notary may be submiited in writing to
tiie undersigned within fourteen days of the publica-
tion of this notice,

[No. F. 5(98)[97-JudL.i
N. C. JAIN, Competent Authority &

Additionyl Legzl Adviser

g
& frsddY, 10 98T, 1997

8T . 1414.-~AR0OT Frow, 1956 % fane o
FHAAGIT N qQT NTGFHT 37 73 AT & ndr
AY T FIIAT geANAT 7 397 wifwwt FY 9w fAagg
# fram 4 & wiT 0F magA ow g ¥ foo femy 2
f& Su waaey (99 )} A =qaE@ry oA & fam AT
CA SR faq,fﬁ a7 fpdt WY ST @7 wide 3 A
¥ ugmom ¥ siay faq & Oiax fafeq &1 @ 8% o
AAT W )

[6 s{90)/s7rmfay]
na, oy, s, war aifrd
ud w7 faly awargsn

wm:aﬂh'rcmqar trial 194 ‘vquln Ly 14 2713

NOTIC!"
New Delhi, the [Oth April, (497

5.0. 1414 ~Notice is heicby given by the Compe-
tent Authority in pursuance of Rule 6 of the Noatries
Act, 1936 that application has been made to the
said Authoriay, under Ruke 4 of the said Rule, by
Sh, Rajan Sachdeva, Advocate for appojnbirent as a
Notary to practise in Amritsar (Punjab).

2. Any objection to the appointinent cf the said
person as a Notary may be submitted in writing to
the undersigned within fourteen days of the pablicu~
tion of this notice,

. INo. T, 5(99)/97-)udl.]
N. C. JAIN, Competent Authoriiy &
Addl, Legul Adviser

L HAT
% faesy, 1098, 1997

F.AT. 1415 =—-Ali famw, 1056 & faum 6%
TAERT # www ST o7 47 e A oy #
off Wy 7 obvyr, vedr @ oTw owifosrd) s
g fan & gy 1 3 e R utied ¥ I %
fau faar & f& 37 wifgew qedir +1d, fsan
fatare (dora) ¥ oram wor F fAn A § g
fryfag o fa=lt «Y AT &1 @ W8 H=AT § A%
T F 9KE few ¥ ¥ fafag T ¥ w1y arg €T
|

{@. ®1. s5(100}/97-7mifas
ug. dy. 99, gAa  STgEWT
LEIECERE (i FE Aty

NOTICE
Nuw Dclhi, the 10th April, 1997

§.0. 1415.~—Notice 15 hereby ziven by the Compe-
tent Authority in pursuance of Rule 6 of the Notu-
riey Act, 1956 that application bas been made to
the said Authority, under Rule 4 of the said Rules,
by Shri Raneesh Chand Kataria for appointment as
a Notury tc practise in Fazilka Teh, Court Distt,
chz;epur (Pb.).

2. Any objection to the appointment of the said
pcrmn as a Notary may be subnyited in writing to

the undersigned within fCurteen days of the publica-
tion of this notice.

[Na. F. 5(100)/97-Judl.]
N. . JAIN, Competent Authority & Addl
Legal Adviser.

AT
A% f&ell, 2o midw, 1997

T, 141 6——A0T faae, 1956 & A7 &
FIEC & anw aderTeT gra ag At & sty e
A Q. UF. ATAUAT QuaHE T 5 NERET R A
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faa® & for 4 & w9 oF wagT sw aig % foo
fem & 5 3% Fwmesi foen (Fafew) W sgeaa
W F foo S ¥ ro & fofe o feelt asrow
UTH TR qAH0 & uFWA % sieg frw F ot fafea
® O WY w951 9 |

€. wi. 3(87)/97-nfas)
us. Hy, dq, gay  sfasdy
va wyx fafg wemgwe

NOTICE
New Delhi, the 29th Apil. 1997

$.0. 1416.—Notice is hereby given by the Compe-
tent Authority in pursuance of Rule 6 of the Nota-
ries Act, 1956 that application bas been made to
the said Awuthority, under Rule 4 of the said Rules,
by Shri U. S. Nagaraja Advocate for appointment
as a Notary w practise in  Chikmagalur, District
(Karnataka).

2. Any objection to the appointment of the said
person as a Notary may be submitled in writing to
the undersigned within fourteen days of the pubiiea-
tion of this notice.

[No. F. 5(87)/97-Judl]

N. ., JAIN. Competent Authority & Addl
Lep]r Adwiser.,

AT
ac feedy, 20 wdw, 1997

H1L AT, 141 7~=A0 fud, 1956 % faaw e ®
AT F gow afgwFd s ag A S A ¥ 5
off srefaeey fag oowr n3ae 3 390 fasT(y Y 959
frou & fqa9 4 % oA oF AAET R A & f9u &
frar & T ¥ nagEx foer (doma) W spmmy ERA
fae ARdt ¥ wq ¥ frafay av BFY T wEe o1 mas
6 JI9T F %AW & ARE fav ¥ v fefag ®q
¥ A qw dsy WM

[€. ®1. 5{101)/97-*avfirs]
A, . 7, gww arfawrd

v aye fafy awmeF

NOTICL
New Delhi, the 29th April, 1997

8.0. 1417—Notice is hereby given by the Compe-
tent Authority in pursuance of Rule 6 of the Nota-
ries Act, 1956 that application bas been made to
the said Authority, under Rule 4 of the said Rules,
by Shri Arvinder Singh Uppal. Advocate for appoint-
ment as a Notary to practise in Muktsar Dastrict
(Punjah).

2. Any objection to the appointment of the sald
person as a Notary may be sobmitted In writing to

~

the undersigned within fourteen day; of the publica-
tion of this notice.
|No, F. 5(101)/97-Judl}

N. C, TAIN, Compeient Authority & Addl.
Loegal Adhviser,

J=q

W

7% faeddr, 29 wiA, 1997

FTHT. 1418~ f0d, 1956 % {78 6 &
o ¥ 7% sifawrd gro ag a1 wdy
oY afgrgy FAR, wEERE ¥ 997 wfawtd €1 3@
feam & fom o+ & wdW uF w1dze 37 919 & fau
femr & f 3y agemer foear wmeT (e ) ¥
ey 7@ & faq Ah F 'y fafa o A
RFR T W @ AT H NHOH F AGE (&
AT fafaa &7 & ¥ g SWr S

[#. w1 5(102)/97-+7fa%]
o, . HAa, guw wifasrd
ng gy fahr g

NOTICE
New Delhi, the 29th April, 1997

S.0. 1418.—Noticc is hereby given by the Compe-
tent Autherity in pursuance of Rule 6 of the Nota-
ries Act, 1956 that application has been made to
the said Auwthority, under Rule 4 of the said Rules,
by Sh. Pavinder Kumar, Advocatc for appointment
as a Notary to practise in Budllade Distt. Mansa,
(Punjub).

2. Any objection io the appoinfment of the said
person as a Notary may be submitted in writing to
the undersigned within {ourteen days of the publica-
tion of this notice.

(No F. 5(102)/97-Judl]
N. C. JAIN, Competent Authority & Addl.
Legal Adviser.

TEA
T8 {xEdT, 20 WHA, 1997

F7.AT. 141 9.~ {7, 1956 F fAow 6 &
AT aew AR g A gEar &1 oA
T fw oY dr.ew. w@Ewn vathe & o9R SRS
Frgad faow F faom 4 ¥ wdA uw ardnE W
e ¥ fay fzac & fFev fwedlt (i wrwstdy)
] wma FX & fon Med ¥ ww ¥ {Aafs aw
foar Wt whrT Foarde W YHAC F oswowT ¥
sy fx7 & Wiar fafewr w7 & 4 @® W@
G |

[&. ®1. 5(107)/97-vmfan]
o LAY, S, Aww atfemrd ud apaT
fafy AR



[ Ml—sz a i1)] MITA & TAIE TE

NOTICE
New Delhi, the 29th April, 1997,

§.0. 1419,—Nolice is hereby piven by the Compe-
tent Authority in pursuance of Rule 6 of the Nota-
‘ries Act, 1956 that application has been made to
the suid Authorily, under Rule 4 of the said Rules,
by Sht B, S. Ahuju, for appointment as a Notary
to practise in Dethi (N.C\T. of Delhi),

2. Any objection to the appointment of the said
peison as @ Notary way be submitled in writing to
the undcrsigned within fourteen days of the publica-
tion of this notice.

[No. F. 5(107)/97-Judl]
N, C. JAIN, Comapetent Authority & Addl.
Legal Adviser.

7t {&edl, 29 =™, 1997

TS0, 1420—-A1E0w (709, 1956 ¥ fmuq

6 & HAATW H "AwA  SIREET a1 ag qRA0 A

T & fw oY §w ww, vEEEe T v sfewrd

A T fama & faum 4 % wela oF dARw R AT %

fay famn & % @8 Toen FOAARAT ARAT JER, A

(gfamt) § @A $@ F fAg AR & w9 *

faafr oT fRl W SR F WIEY I AIA B

ywrmw % avag fag ® Wae fafan 2o i 39
9 WRT AID |

fg. s{08)/97 mriaa}]

8T AT, F, AT WA 0% v

fafa amgHer

NOTICL
New Dethi, the 29th April 1997,

8.0. 1420.—Notice is hereby given by the Compe-
tent Authority in pursuance of Rule 6 of the Nota-
rics Act, 1956 that application has been made to
the said Authority, under Rule 4 of the said Rules,
by Shri Prem Pal Advocate for appointment as a
Nolary to practise in Oistt. Courts Yoamuna Nagar,
Jagadhri (Haryana).

2. Any objection lo the appointment of the said
person as o Notary may be sebmitted in writing fo
the undersigned within fowrteen days of the publica-
tion of this notice.

[No. F. 5(108)/97-Judl.]
N. C. JAIN, Competent Authority & Addl.
Legal Adviser.
qaqr
at R Y, 19E, 1097
C R I

8 & AT W AmA stfe®idt 31 ag gwAT 4
It & Efs i om demd) awime § 9w

14213 fAq9, 1956 & faugw |

11997/5345 10,1919 2745

wranE A W e O ¥ e na arasw
e & {mn am f fwoeh dgr ivar (wafew) #
symE F & fAn AR & ww # fmfg o
fRAT Wl 9FT w0 wRW ¥® gEET F OVENT
Wieg  fza F W {wTanw w0 R WY g aar
T
[4. s/110f97-w1iGa]
AR I, wifas e nE a9 fafy wgae
NOTICE
New. Delhi, the Lt May, 1997.

S.0. 1421.—-Notice 15 hereby given by the Compe-
tent Aunthorily in pursuance of Rule 6 of the Nota-
ries Act, 1956 that application hag been made to
the said Authorily, under Rule 4 of the said Rules,
by Mrs. 8. Leelavathi Advocate for appointment as
a Notary to practice in Mysore Distt, (Karnataka),

2. Any objection to the appointment of the said
person as a Notary may be submitted in writing to
the undersigned within fourteen daye of the publica-
tion of this notice. )

[No. F. 5(110)/97-Judl,)
N. C. JAIN, Competert Authority & Addl.
Legal Adviser.

A7

a5 foswY, 1 9%, 1997

N7, 1422 —AFT (A7, 1956 % fa5q
6 F FTHELW  H amw wiaw N v 45 gwaT &y
FEAY & B s AW wrT SR, DEERRT § IR

sfaweT wi39r  faga ¥ fAam 4 & advw ow
AAYA 57 A ¥ fa0 fgar ¥ SR SeATAR
(dvz) famr SR (Sww) F AT w &
forg Azt & on F fqafam o fmalT o S #7157 widw
IR AT F 9w F g fRw ¥ v {sfew
LG B E G L

(. ®r 5( 111/ e7-aiEs)

o Ao 3w, HErw MiAHIF

¥ 57 fafa waEmT
NOTICE

New Delhi, the Ist May. 1997,

5.0. 1422, —Notiee is bereby given by the Compe-
tent Authority in pursusnce of Ruie 6 of the Nota-
rics Act, 1956 that application Las been made to
the said Authority, under Rule 4 of the said Rules,
by Shri Rumesh Lal Kamboj Advocate for appoint-
ment as a Notary to practise in Jalalabad (W.) Pun-
jab (Disti. Ferozepur).

2. Any objection to the appointment of the said
person as a Notary may be submitted in writing to
the undersigned within fourteen days of the publica-
tion of this notice.

[Ne. F. 5(111)/97-Judl]
N. C, JAIN, Ccmpcient Authority & Addl.
- Adviser.
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AT
& Lre, 1 TS, 1997

FroAlo 1423 —Aew faaqa, 1956 & faoq
6 % awrm # maw wfamll T g quAl
oAt § O e wmw wafe, vwEAde w9
sm‘aﬂ.?ra”r FgT fmw ¥ faw 4 ¥ wd uH
wEEw W TE & Ao ferm 2 i I fasiegl
far (A=17) ® orgam w9 F A Y ¥ =9
fanfer o fadl o SRR W wAR v oqET F
WEITT F FE P ¥ odlax fwfew ww A oOY
ot HET TN

' [(&. s5f113)/97-rqtiaa]
A% Y. AW, FAW WA nF
A faly ATEFR

NOTICE
New Delhi, the 1st May, 1997,

S.0. 1423 -Notice is hereby given by i o
ent Authority in pursnance of R 'JW P
ries Act, 1956 that applica Nty 1.2
the suid Amlmuty. und-.r W iy o

b et vl fmsbm m -
//;r-*‘ b4 i, :
B 8

‘ rﬁm“ﬂ; # o :m

ol RS L A

1424wt e, o5
ﬂsm ¥ ymw bty i a
M# #xY § fr 57 € e wi nty

ry quvcm‘ £ werkovg - B e BT
vui whor LW W % ﬂy,; r o5 o
fray ey wwm,# A )

'.'t'rm vl‘
s ¥

¥

Aty B W Foghe e W wi
W YT WA & Vi R ¥ e frfyy
Faw - '

A AL M
| & (pgifemralitn
g, dp G, Tew R
U oue v PR EHanT
NOBES
New Delhi, the 1si Mag 1997,

$.0. 1424 —Notice is hereby given by the Compe-
tent Authority in pursuance cf Rule 6 of the Nota-
1ios Act, 1956 that application has been made to
the sa’d Anthority, under Rule 4 of the said Rules,

[—— _—

by Shri Deen Dayal Garg, Advocate for appoint-
ment as a Notary in practise in Nagar Distt. gharat-
pur (Rajasthan); 0

2. Any obijection to the appointment of aid
person as a1 Notarv may be submitted in withy to
the undersiened within fourteen days of the publica-
tion of this notice.

[No. F, 5(115)/97-Judl.]

N. C. JAIN, Competent Authority & Addl.

Legal Ad‘v:lser )

EALY o

AF faewy, 1 ®F 1897 .

5T W, 1425 —-AENW famw, Sue %

fruw ¢ * sagem H o ). wer ﬁg
gear fm;'mrﬁt: a7 WA 50w e

%zaw \w-'w\h:\'lw {
i mwm ooy i&*
W*’ﬁ ..w hw

ol i

® L mw
Ve el gt -hmt

lo'

d ﬁ pu b%lca—

Mo, £, 5'(116)/97]ud1]

W, . SKIH, mgpriget Authority & AddL
Legal Adviser.

rgar
*§ T, 2wl 1997

W, R 1426 ~=-0IQF 9. 1956 W
R ¥ gaaor F aww wifiwy avo a9y
vy At @AT @ fE oA Bror oame oeie &
%y atfawr oY 1T forg Ffwer 4 & wedw
ne Wi 1w 41T & fay fee & fR 3wl
waarY faedT T osyaeir O OF fAe el &
e fagfar wx PRl oY wATT #T omiw 4w ga
F nawg ¥ urae foar fra & LAt fafug =g

AL G WAL A
[sfo 5/110/ 97-rmrfa]
0T, 4T RAFRLY ATBFR
vy w9 fafi awmanx
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NOTICE

Now Delldi, the 2nd May, 1997

5.0. 1426, —Notice is hercby given by the Compe-
tent Aunthority in pursuance of Rule 6 of the Notu-
rics Act, 1956 that  application has been made to
the said Authotily, under Rule 4 of the said Rules,
by Shri Vinod Kumar, Advocute for appointment as
a iNolary to practise in NC.T. ¢t Delhi.

2, Any objection to the appointment of the said
person as a Notary may be submutted in writing to

the undersigned within fourtecen days of the publica-

tion ol this notice. .

[No, F. 5(119)/97-Judl)
N. C. JAIN, Competert Authority & Addl.
Legal Adviser.

—_— = = e mmm  ————— A e e e me o

sifems, A% forrea e S Fare
(wtfrw s wiseam fawrr)
w7 T
7% {wmt, 8 =l 1997

F.H0, 1427 ~=FZM w7a1s vyt fredt fong
ofs =awar wfafrmm, 1946 {1946 wy afaferm
25) F7 90 5 W0 AT { 1) T E SA A0 6
ST WET wirat W AW FTH gU, AW A, 141f
oo, 12/06-97 fawiw 16-8-97 FET WR TR
gEm T ARy F1owgatn § (e fade gtw
wetadT ® @Rt & Rl st sfeswifar a1 fsene
ATTAET 38 ATRAT FX AT 392304 F ITANA SAET
swfsT o A, 3897 fEiF 26-2-97 giew
arar Gagy, (AT e, ¥R ONERW awn Hafas
Wt vy mmew, wms Aar TR-faend ¥ fomiw
17)18-2-97 7 STRIN Uay ¥4 HIA F A=W F
faqr war aforg O% @ wWE sTTedt o wafad wr
A9 AR WoeR, gAY AT aTmm AeT T aghal
n gm0 oAt 47 @i dlemEiT ¥ oemwe U fd
WA R AT, ARAUE WiTId & SEuT
% s avedm wwwt ¥ owwEow ¥ faw wegw
FET SR TG T AT & |

[vemr o28f24f970 4T 5 -]
giefog, s Al

MINISTRY OF PLRSONNEL, I. G. AND PENSIONS
(Depariment of Uersonnel and Training)
ORDER
New Dolhi, the ¥th May, 1997

S.0, 1427.~Tn evereine wl the powers conferred by Sub-
Seetion (1) of Szclion 5 tead with Section 6 of the Delhi
Soecinl Palice Establishment Aet, 7946 (Act 235 of 1946}, the
Contral (overnment with the consent of the Government of
Uttar Pradssh. Home (Police) Section 12, Notification No.
14 P.S 1279697 dated 1631987 hereby extends the
powerg and jurisdictivn of the members of the DelhnISpccnal
P. e Establishment to the whole of the Siate of Uttar

RITA G UL 31,1907/335 10, 1919

217

Fradesh for e nvestigation of the offence putishable tnder
Leotion 3927344 of the Tnden Pennl Code. 1860 (Act No.
S oot 1R60) of ense Crime No. 3897 duted 26-2-1997 regis-
eecd at S, Teitpur, st Aara, TP relating to  the
tobbery amt kidnappies of § St Ram Swaroop, Ashok and
"m Khiladi on 17716.2-1997 pnd attempts, abetmeots and
srenfe cies B el lods oo o eenaeciion wilh one or more
of e ofentes wnentbmed Love and any other offence or
offences cnmmi'ted in the comsee i the same  transaction
mising oul of the same facts.

[No. 228124]97-AVD IT]
HARI SINGH, Under Secy,

fra mearar
(7rreq s
7% fsfr, 12 wTeA 1997
(FTTHT)

FLET. 1 4285 ~—MasT  wfufrTn 1961 (1961
%1 43) & 9T 10 & @y (237) F I (V)
gt gEed SRS BT WA FIH ET SR AYEIR
wagger Cad wiw and glowr gatfrane af foe”
#t v Fafem wd 1995-86 & 1997-08 FF &
for Farriafer oAt & wdW T4 T SE IET &
e afaafyy VAT B A —

(i) & Taatfeft sady @ &7 TaeT oaEr
v3Er AT FT TEIHIS TR B TARC
e EUEFT’TT AT WAATAT I -er-{&i’cff
A faa owin, fadd fao sREYT fHTTRT WY
s

(ii) w fasifefy 3av ghafas  # taho
gt & ey qradt 3t @ i dy i $
Aem a1t %% 3tarr (s) F filE
e Ty m oot oF F alrd an el
areY g Fam wdvat orosesr fanr (dae
warfaTry, FAts7 miz F €7 ¥ avA A
Tty & ~ifsgw owware ¥ fuer)
fraw A T WAL TT OA4D T AT

HHAT,

(1) wg wlegeem (wRr Q0 o ol E
aw WA =nn, at B wme N oy e
Tl I BT LR
e OW aieiAt §oegddl #Y
wifer & fAs weriad WS EL A O T
q & wda W RAT 7 AEr fenend

wft i 7t

[afrasm Fo 10274 [Eie To 197/ 3f 97-m Folw 1)
va. &, Sgdy, ;AT qha,
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New Delly, the 12th February, 1997
(INCOME TAX)

S.0. 1428.—[n exervise of the powers confer
red by sub-clause (v) of clause (23C) of Section
10 of the Income-ta Act, 1961 (43 of 1961}, the
Central Government hereby notifies “Church of
North India Trust Association, New Delhi” for
the purpose of the said sub-clause for the assess-
ment years 1995-96 to 1997-98 subject to the fol-
lowing conditions, namely :— -

(i) the asscssez will apply its income, or
accumulate for application, wholly and
exclusively to the objects for which ir is
cstablished

(ii) the assessee will not invest or deposit its
funds (other than  voluntary contribu-
tions received and maintained in the
form of jewellery. furniture etc.) for
any period during the previous years
relevant to the assessment years men-
tioned above otherwise than in any one
or more of the forms or modes speci-
fied in sub-section (5) of Section 11

(i) this notification will not apply in rela-
tion to any incomc being profits and
gams of business, unless the business is
incidental to the attainment of the ob-
jectives of the assessee and separate
books of accounts and maintained in
respect of such business.

INotification No. 10274|F. No, 197|3]97-ITA-I)

H. K. CHOUDHARY, Under Secy.

a5 faesfY, 25 |, 1997

(o TaT9eT)
FoWMo 1429 --F7HT T, FAT TorT are
wiafTrd, 1963 (1963 &7 ger 54) #r urr 3wy
FoErRT {2) BT Nged WG 7 waW ¥ gO
SN Twes T (aw) ¥ whmr of U ¥,
TEaeaT ®1 faAid 25w, 1997 (@ley) ¥wwar
VRT aF FATT Seae WY A, ooy foqen,  fae

nAEy 1 W frwr s7d 8

[#re @o w -19011/5/96-5w0 I]
AT FTE, gAY qia

New Delhi, the 25th April, 1997
tHendqua ters Establishment)

S..O. 1429, —In cxercise of the powergs conferred by sub-
section (2) of Section 3 of the Ceptral Board of Revenus
Act. 1963 (No, 54 of 1963). the Central Govethment hersby
appoints Shri A. K. Husubval. an Officer of Indian Revenue
Services tIncome-tax) uy Member. Ceniral Board of Direct
Taxes, Department of Revenve. Mimistry of Finance with
efiect from 25th April. 1997 (E.NY) and uniil Furlher orders,

[F. No. A-19011/7/97-Ad.1}
PYARLE LAL, Under Secy.

af faeet, 20 s, 1997
Wto HTo 1430 —HFT ALY, FNT U9eA
w1 wfufmw, 1963 (1963 3% 4 54) &Yy

May 31, 1997/JYAISTHA 10, 1919

[Par1 II—S8Ec. 3(1i)]

4 W IO (1) I wEwT Wi RN AAT 9

& WITAYr HTeE T Ain 3eaneeres ar F wfgwry

#Y o UHo JHIT I fimris 29 wdT, 1997 & 7T

ARAT AF T IUX GPF A AR AT FT
ared fop el §

[F1e 8o 19011/ 8/97-8M-0]1]

oTit A, WA °i1S

New Delhi, the 26th April, 1997

$.0. 1130.—-In exercise of the powen conferred by Sub-
section (i) of Section 4 of the Cepiral Board of Revenue Act,
1963 (No 54 of 19683}, the Central Government hereby ap-
paints Shri A. M. Prasad. an officer of Indiap Cusioms
and Ceniral Excise Se(vice, as Member of the Central Board
of Excise and Customs with effect from 29th April, 1997
andt until further ordegs.

[F. No. 19011 /8/97-Ad4.1)
PYARE LAL. Under Secy.

mEn
a5 By, 14 ®E, 1997

F1.90. 1431.—-AfF IT AQfFL9F (A9717) ¥ I8
fegaor =71 forest vgs wtadi qar wwewardr vErd
Afaf1an, 1988 % 47 FIF FAG o707 A HAH
® fo @y 3 & yeae (i) ¥ odw fada =1 ¥ wist
T #, 7 T¥T 99 WE F A faR 24-2-1097
1w &. 801{11f97 faz nF Y i nw & wdis waw
sl w7 g {or arfe o fawr o ags ot
TRGT T F TIE W, 5, WAW AW, VAR FA IWIHT
g, wr (wey) werd-s ¥ frawh 7o FnR
AgdT F qrorga, dere aqr oqwa # frafy @
mfid i ¥ FAtaeq A9@E F4r FEW WM,
dvrer Q-6 ¥ owa @ AT M)

(2) HfT #=m avey a7 wadr § 6 avdaT
=fFr w0T £ 91 "wedr mevar fow wyr ¥ fraw Froor
AW ®f AT AT BY OF0 F)

(3) wa: wa 3%q wiafaqs & =5¥ 8 ¥ TI8€
1 3t (=) gy fafea o % wiwasi w1 g
9 g0 daim Avary ag fadw wf § 5 oew sl
wES QoA § o3 owAw ¥ grme ¥ 10 A
ey, fades, samw Faam =937, ST T, A
qaw, T Tre wnd e, Awd-l & Ay REd
Ll :

[wr.5. go1f11f97-fazaa 1t ng)
. ¥, "7, a7 ot

ORDER
New Delhi, the 141h May, 1997

S$0. 1431-—Whereas  the Deputy  Director General
{Coordiaiton), Narootics, Control Bureau, spjecinlly em-
powered under sub-section (1) of Section 3 of the Proven-
tion of illicit Traffic m Narcotic Drugy and Psychotrople Sub-
stances Act, 1988 issued order F. No. §01/11/97-PITNDPS
dated 24-2-97 under the said sub-section directing that Shri
Vimal Kumar Bahl ordinarily resident of Flat No : 8, Iat
Floor. Shyam Kunj), Linking Road, Kher (F), Mumbai-3
be detained and kept in custody In the Central Prison,
Yeiawada, Punc-6 with a view (o preventing him from engag-
ing in the procurement, slorage and abetting in the export
from Indla of narotic drugs;



[ TI—a% 3 (if)]

2. Whereas the Contral Government has reason to be]igve
that the aforesaid person hng absconded or #s concealing
friausclf so that the vrder conpot be execuled ;

T 7 A w1 31, 190782 10,1919

3. Now, theyefore, in exercise of powers conferred by
cluuse (B) of sub-section (1) of Section 8 of the said Act,
the Central Government hereby directs the aforesaid person
1o appear before the Director, NCB, 3rd Floor, Exchange
Buildiog, Sprott Road. Bellard Estate, Mumbai-1 within 10
Jays of the publication of this order in the official Gazcite,

IF. No. 801/11/97-PITNDPS]
B. K. ARORA, Under Secy.

oI

a% feeefy, 14%T 1997
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Madhya Pradesh with a view to preventing him
from engaging in the purchase. possession and sale
¢t narcotic drugs,

2. Whercas the Central Government has reason to
believie that the aforesaid person has absconded or
is concealing himself s that the order cannot be
executed;

3. Now, thercfore in cxeccise of powers  con-
ferred by clausc (b) of sub-section (1) of Secction
8 of the said Act the Ceniral Government hereby
directs the aforesaid person to appear before Shri
R. XK. Sinha, Supdt. (Ex. o'o the DNC Nemach,

Narcotics Colony. Distt. Mandsaur (Madhya Pra-

AT, 1432 —AfF 37 syfRes (Faaxn) desh) within 10 davs of the publication of this

argw frdae 7 frawYy fAed wiwdl qur
syt qard miufeaa, 1988 ¥ A FEAT e
i ®1 Qaww & 59 @z i wsmEE (i) %
sfta fado w=r ¥ wieg srg & 7 I70 97 WY &
geana A 8-10-96 T H. ¥, s01/23/96 faz
e ¥rdiea Fniw wRW wT ¥ fw faar oar
fg off WgA @ @A qY A IR ST oA
Faqa, .09, T Ay, R f99n wEE
(@) ¥ fEl & W waes odwei ¥ oaw,
wfred, o § wifed §1Y ¥ SAerer auEa qur
Fefyr FIT, TR, Agw wiw ® fguws | w@n
F1a )

(2) 9fw o F@wrR g wwad § f&
gudaq safsd X & a1 wud e fewrar d
gk FTCT WA K IITT AHT &1 AFT & |

{3) =w:, #, 3%7 winfAaw & @w § ¥ @y
1 gugren (&) g ffraa o of wlemdi £1 w700 F:33
gu ¥ty wemcag fRwdh § & 9w af ®
RIS TNE | W WEW & wFwA & 1o faA
F A ot wiz, %, fesmn mdtew (QE)
GIgiAT €, ©A, 6., ArE A FTe, fae

deEe (W.9.) F waw q@qd £¥)

[%r.4. 801/23/96-frz w7 v Y u&)]
N4, AV AT Wiy

ORDER
New Delhi, the 14th May, 1997

S,0. 1432.—Whereas the Deputy  Director
General (Coordination) Narcotics Control Burean
spec’ally empowered under sub-section (1) of Sec-
tion 3 of the Prevention of Illicit Traffic in Narco-
tic Drugs and Psychotropic Substanccs Act, 1988
issued order F. No. 801]23(|96-PITNDPS dated
8-10-96 under the said sub-section directing that
Shri Mohan Lal Slo Shri Bhuralal Dhakad resident
of village Manpura, .P.S. Ratangarh, Teh. Jawad,
Distt. Mandsaur (Madhya Pradesh) be detained
and kept in custody in the Centra) Jail, Indore,

order in the official Gazetta.

[F. No. 8C1/23/96-PITNDPS]
B. K. ARORA. Under Secy.

A AHT T K=~ 111 T fe
#tazaar %, 2{96
FEFAL, 1 I, 1997

., ", 1433 ~-ufagwwr &, 3 faqig
26-07-94 &Y f& A A, &, W famar. Qv

30{94-95/2194-3293 faats 27-07-94
o ofenfeg foar war 40 20 a7 BN =Ry
AT 8. 1f9e FHA owrrr . m. w1
e 1AEa-2{96-97/93-299  f2ATF 12-04-9 ¢
arer wd {fxi ¥ oA w wias gwad
FE N AU WARC AfAIT 1961 ( 1961

®To43) AT ATU 120 FTINTA (1) war (2)
3T ag8 wiwal w1 Far AT RAI8 F¢ aya’
T faelt #v olugEar yerr---9565 uw, A,
279{20{93-=wr. %K. ( we--Il), faiw
05-07-94 T&C 07, &1, ABAT 504 faAIF 05-07-94
A ww Wit W oadr oww famr §
WA WA amF Al war afEIl s owamr ey
e &, W@ wawl Ar F--I[ sarar 72w 20
% 5 n@ gmER wnE Fara--[I[ § da
#® Amet wgEd ( #fT) <~ 7ar VIIT Q% =g
fomaf & 4 d @99 wEl oW v e
fo& AT W4TT G 0997 SHFT gy wiaw
WAAT FAFT AAAT WA KL FAAr HEILT REE
F o ¥ w@w 1,23 #  fyfafaee !rr;q*at
arfaafaiffruieor  sfusfal & qrawe wfufom,
1981 FY uTG 246 FT IWNRT (2) ¥ qur
(n) 1 (aAT) staar &3 walraw, 1957 (1957
Fo27) W oA 23 ¥ IWRG (v) ¥
AW (u) A (T}, e Afafram, 1958 (1958

TO18) AU 22%T AT (1) F qeg
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(%) (2) awdT {=rta ) wfas sfufoy, 1 .2 3
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1984 {1g84 a7 7)) AT @iW~<ll F7  FYsIT B () v T, G
(1) st 53 wfulyaw, 1974 ( 1974 37 45) P
AT YIF-—15 &1 IRy {]) Y T i;;"faf-.:|'q'z.rJ T -

1887 ( 1487 AT J& ) 471 6T7==22 &Y N - mfaaTy
(1) aur wwar weEr Afafagw, 1953 A1 Wi

/. A ) v (1) "Arxwc sareaT, 1.
62¥ sleafag fadt wisd & aviaa o1 ) >

1.=6, FIFAT &

2 FET " wAnT ;EA, 917 waar famg (¥ qU  FATH A
T AT AW @ ANgEITT FOMREE U AWy SE ks UL
g gﬂ’f_snuvr i }qriii‘r.ff?:er o oW we 02 WITET AT 45 () WART FMLFT, I
qEAl ¥ ?.T:Pf i',:Fl‘ WOYET W ATIE WA (¥t }ve g, 5 FIEAT & HuT
{ mi| ) F RN 2R S S REAfiqan ¥o TEEAT Favr qY fqafeq
7l I3 W ¥ Y T ¥ wya oiw © o mfaET
afan 's‘_"ljiﬁ & g ® ar emar faf & oww (ar) afeaa, FgArI< A4t
EIT!/H‘IH;TEW.CL NEomuEr 3AF s d eiaimi gy afgr  wrawT
fﬂ_ v HIRY] w1 faqem_ W OATTET HEF ( m‘r'«r) W,  Tq--109,
FAT fen, Jmq .far:m‘« RLAE S S S e e waEar FALVNT FTL-
fn {q mawr =¥ yw wmiala far W , W oy fAefem
e o o e i e # ttd rm —t a APFTL
1 2 3 .
e e o 03. g AT 09-01-97 ¥ i}
. R
01 WY AEAT (%) TreT UAFT (K-
(315ier ) == 3, o, Forwar & wdR [arew . . o ~=Iljar. 1 farem--2/96-97]
FHEAT FETg anr  fawixor 3665-~3365 ‘
] | whE ¥feae fag, new sasx wag--lI0

OFFICE OF THE CRIEF COMMISSIONER OF INCOME TAX-1I

NOTIFICATION No. 2/96

Calcuttu. the 1st Janvary, 1997

8,0. (433.~-In partial modificution of the Notification No. 3 dated 26-7-94 which was circalated under the
Memo Neo. AC/HQ/Plannirg/50/94-95/2494-3293 dated 27-7-94 and subseguent Notification No. 1/96 thut was
issued under the Memo No. CC-HU/ Juris/Vol. 2/96-97/93.299 dated 12-4-96 and in exercise of the powers conlerred
under sub-sei~. (1) & {2) of Section 120 of the 1T, Act, 1961 (43 of 1961) and in exercise of the powers vested in me
by the Central Board of Dircct Taaes, New Dellii vide notification No. 9365 F.No. 279/129/93-ITC (Pt. T} dated
5-7-94 and 8.0. Na. 504 dated 5-7-94 and all other poweyrs enabling me in this behalf, I, the Chicf Commissioner of
Tncome Tax-ILI, Caleutta dirccl ihat the Commissioner of Tncoms Tux (Appeals)—1iI and VIIT of the rcgion of the
CCIT-111, Calcutla, shall perform their functions in respect of such person assessed to Income Tax or wealih tax or
Gift Tax or Sur-tax or Interest Tax or Expenditure Tax or Lstaic Duty by the Income Tax Authorities/Assessing
Officers specified in Col. I, 2 & 3 thersof os are aggrieved by any orders mentioned in clauses (a) to (b) or sub-sec.
(2) of Sec. 246 of the I.T. Act, 1961 clauses (a) to (e) of sub-scc. (1A) of Section 23 of Wealth Tax Act, 1957 (27
of 1957) clauses (a) 10 (&) of sub-sec. (1A) of Sec. 22 of the Gift Tax Act, 1958 (18 of 1958). Sub-sec. (1) of Sec. 11 ¢f
the Companics (Profit) Suc-tax Act, 1984 (7 of 1984), Sub-sec. (1) of Sec. 15 of the Interest Tux Act, 1974 (45 of
1974) and Sub-sec. (1) of Sec. 22 of the Expenditure Tax Act, 1987 (35 ol 1987) and Section 62 of the Estate Duty
Act, 1953

2. Where an Income Tax Circle, Ward or Special Range or part thereof stands transferred by this notification
from one charge to another, appeals arising out of the assessments made in this Income Tax Ward/Circle/Special
Range or part thereol tnd pending imuvediately before the date, irom which this notification tukes effect, belore
the Conunissioner of Tncome Tax (Appeals) from whose charge that Tocome Tax Ward/Circle/Special Range or
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Part thereof is tmnsfcrred bh'lll t‘rom thc datc t‘rom whnch lhls notlﬁcatlon takes cffcct be transﬁ,n cd to .md dealt
with by the Commissionet of Income Tax {Appeals) to whose the said ward/Circle/Special Range or Part thereof
is trunsferred.

- -
-— — -

( 2 3

1. Commissioner of income Tax (Appeals)-ITL  (a) All Assessing Ofticers functioning under Deputy  Commissioner
Calcuiia of Income Tax, Ranpge-9, Calcutta.
(b} All Assessing Officers funclioning under Depuly Commis-
sioner of Jncome Tax. Range-18, Calcutta.

(¢) Deputy Commissioner of Jucome Tax, Spl. Range-6, Calcutta
2. Commissiorer ol Income Tax (a) All Assessing Officers functioning under Deputy Commissioner
(Appeals)—VIIL, Cal. of Income Tax, Range-5, Calcutta

(b) ANl Assessing Oflicers functioning under Deputy Commis-
sioner of Jncome Tax, Range-19. Calcut:y including Hooghly,
Midnapore and Haldia,

3. ‘This notification takes effect from 9th Jan.. 1997
[Memo No. CC-I1TJuris-E/ Vol 2/96+97])/3663-3865]
TEMNDER SINGH, Chief Commissioner of Incomaz Tax-IH

gferor : weriw 11’ 38' 527

1T TFIR G HHT I WITAT &7 FAET s or s
T A T 79 45 5477 |

fetsaoafed, 30 wia, 1997 waAiw 11”7 38" 52" 3.
%. 1f97 #mr yrw (qA &) AT w@im 79’ 50 48"
. TF 93 &7 W7 AT
w97, 1434—-drm gex afufaaw, 1962 (1962 ' E,qﬁm,i
F1 52) Wt G 8(W) ¥ agy gk fafgw mfawm T & T
TR ar & F.or.%, AT, 9w, SR e 977 : F1T 3ffaT gaT sk
nd Ay qew, AEfer FEET oNT Fowgl 9@ §du o :
5 it r e Gt T & =ferr Hrars & gz i
, Mgy # Ifewfaa 9w &t fiae qa (FI & dtwr gwr vam

aus % fqenv &7 o mifaw) qifvg v g

P of=q: 929 X A AW
#ig Wi 92 J7 3w W
- 8 F AT 50 ®I, FuF ofF
) T T Hht miE (379 $AT) F A=Y
-_— w11 38 527 9
afamers FEAR ¥AT: W §¢ ifqe ¥ gav AT T 79" 45’ 54"
* qAT qT F Hpal TEA 7. & I a7 e |

et 117 44 24" 3T T 5T o T CUR

AR miwm 79" 47 18" )

g @ maw 11”7 a4’ 24" T T
T 4R w79 5¢° [wremar. &, VIII 43/ 1/ 965 ur_-Atfa]
:m“ Ta F oA UF . X007 & feT, WA, AT IO vy
TET : _ HIRT TOw

MINISTRY OF FINANCE
(Department of Revenue)
OFFICE OF THE COMMISSIONER OF CUSTOMS & CENTRAIL EXCISE
. NO. 1/97 CUSTOMS (NT)
Tiruchirapalli, the 30th Apul, 1997
S.0. 1434, —By virtut of powers vested in me under section 8(b) of the Customs Act, 1962 (52 of 1962} L,
MK S:khar. Comm'ssionzr of  Customs &  Ceateal Exeise, Tiruchirapalli in so far as they relate to the port of
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Cuddalore, hereby declare the following arcas as mentioned in the table us the  'Wharfage Area including the Exten-
sion Arca of Cuddulore Port.

TABLE
REGION PORT PORT LIMITS
TAMIL NADU CUDDALORE NORTH: From the boundary pillar on the sea shore North

of Fort §t. David, a line running due East From
latitude 11'44'24° N and longitude 7947'I18°E to
lativude 11'44’24°’N and longitude 79°50°48"E.

SOUTH: From the latitude 11°38’52’N and longitade 79.45
54"E a line running due East to latitude 11.38° °N
and longitude 79°50°48"E.

EAST: A ling drawn from the Easlern extremities of North
and South limits mentioncd above.

WEST :  The back water channels and islands and so much
of the shore thercof as arc within 30m of high water
mark (spring tidal) as contained from the Northern
boundary pillar to South Port limit of latitude
JI'38'52°N and longitude 79°45 54"E.

|File C.No. VIII/43/1/96 CUS. POL
§.M.K. SEKHAR, Commissioner ol Customs & Central Excise

fgq warm MINISTRY OF FINANCE

(Department of Revenue)
OFFICE OF THE COMMISSIONER : CENTRAL

(Tuwer  fawiw)

wT gE EE WK W I EXCISE
frat WEw CUSTOMS
FTEA, 15 7E, 1997 Kanpur, the 15th May, 1997
FT.9F. 1435, =7 07H afufraw, 1962 31 wrI S8.0. 1435.—In cxercise of the power delega-

152 % we (d) & swele swRm o owowt, faw ted to the undersigned vide Notification No. 33194-
siarn <rorer Frapm 7€ faedt & forts 1-07-1004 CUS(NT) dated 1st July, 1994 by the Government
£ AfegEaT WET 33[94 @9, (Tr.9@.)ara of India, Ministry of Finance, Department of

. T FEN 3 Hr. #, Revenue, New Delhi under clause (b} of Section
el Tt w1 A g b 152 of the Customs Act, 1962, I, M. C. Kaul,

g Fdim g @ e . { q!:rm Commissioner of Customs and Central Excise Kan-
gax wnm * g faw mra—yl. vl ufiar, pur hereby declarc Plot No. Bi-4, UPSIDC, Indust-
7.9Y. qq. arf . @, @ 7 A 4 _m‘" rial Area, Site-II, Unnao in the State of Uttar

wfufran, 1962 AT HTQ o & #=wAq W Pradesh to be a warehousing station under Section 9
T % W § dfgx s § ' of the Customs Act, 1962 for the purpose of sctting

up of 100 per cent EO.U.

(faqem 8. 03jo70. . (a1.41. )] [NOTIFICATION NO. 03]97-CUSTOMS (NT)]
qatw et VI (40)/63.9.[ 2o 04 I 40)-62-CUS|E.O U INDAGRO|97]
(§.900.3.) €F ﬂWTIQ?[BGGG] 8666]

., fr. T, SRS M., C. KAUL, Commissioner.
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J— T TR T — T~ Oir———

(fas s Fipegir)
(&fgr W)
wi faeedt, 14 w1997

FTo Wlo1436——vredfir 72z &F (wwdl &%)
ofufaxd 1959 (1959 #1 38) F uvy 25 F
I (1) & W€ (%) T TE wiEAAl §1 S40
T g FIT ATHEY, Unagrr AT A sawosy
af=m, frea werrm, afas s fEae (3fE
garr), 7€ faedy 1 ooff Fo¥o HWH F TAM 9V
wr 4F W @@ 03 wmge d frdvw & wv A
afer &vfr &)

[o®o ®eo 9f3/uedt. #1.]]
gt sftgrera, 9o wfm

{Department of Economic Affairs).
(Banking Division) *
New Delhi, the 14th May, 1997

8.0. 1426.—In persnance of the powers conferred by clause
{e) of sub-section (1) of Section 25 of the State Bank of
Tndia (Subsidiary Banks} Act, 1959 (38 of 1959}, the Central
Government, hereby nominates Shri B, B, Vyas, Depuly
Secretary, Ministry of Finance, Dopartment of Economic
Affnirs (Banking Division), New Dclhi, as a Director of
State Bank of Bibuner snd Taipur vice Shri K..K. Mangal.

{F, No. 98 /96-BO.I]
SUDHIR SHRIVASTAVA, Dy. Secy.

af fredy, 15 wi, 1997

FTo Mo 1437 ——ITFRFT d% (o AT Aoy
ITEAH) W, 1970 ¥ HUE I & ITAVE (1), AVE
5 AT 6, AW 7 WX gE 8 K @ (1) *
ary afsa FeRrdr $o (TRl W oW e )
gfaf@a, 1970 v 9T 9 FY IJWTT 3 F AT
(%) 371 wxer wiwdi w1 990 @ gu dEa
FFR, wrAw R 4% g qawd w3 % A
maggre sft . vA. qEEH, T SR R
faomT &% #1 I9F W TET FFX AT Qv A
30 WA, 2000 AF Hr watw F A% wWre
agrar & sweuet 7R gaw fwe ¥ ev # froa
wAr 7

[mBe de 9fsje7 Y. Av.1)
gt s, 37 afe

New Delhi, the 15th May, 1997

$.0. 1437.—=In exeigise of the powers conferred by clagse
(a) of sub-section 3, of Section 9, of the Banking Companles
(Acquisition and Transfer of Undertakings) Act, 1970, read
with sub-clause (1) of clawse 3. clause 35, clause 6, clause 7
and sub-clause (1) of clovse 8 of the Ngtiapalised Banks (Man-
agement and Miscellaneous Provisions) Scheme, 1970, the
Central Government, after ¢onsultaion with the Regerve Bank
of India, herehy appoints Shri T. S. Raghavan, presently Exe-
cutive Dircctor, Vijaya Bank as Chalrman snd Managing
Director, Bank of Muaharsshira for the period from the date
of his taking charge and upto 30th April, 2000,

[F. No. 9/8/97-BO.I
SUDHIR SHRIVASTAVA, Dy. Secy.

Frfor o1 G
( fagm  =nmrn wzifRomET )
#% fgoeft, w WAN, 1997

TI. W, 1438 ARG T AT 09T
@ gt fafade &1 S oMA F Wead
W 24,9593 v66 TR (WA Fdrr,  TEER
my  frowd rme A oE fonas wmowm )
# vF wmmA mlEg &, ffEA 2100263, ETRiE
18-8-92 ¥ frp AT 9ry

o w7 oz omwr ar f& mma waw
RAEATET g1 W, IME A F -
FT mmw @adEn wfv M wE & Ao mdge
f&am & o 7 mi ghwa fen % f8 aEs
FosAT W0 OWFE AngR T & 9EET B
qr mqu AclER mer # Em d Ad A W
Al

3. W i Hawdw § miggs 91 qfwe
Ay weak, wypmE d fafwEy A @ 97 ae-
98 wga  fem B @eamix ¥ dqw F fro oW
M w9 mmA EgEw q. 200263,
faafE  18-s-92 Ay fafrqr  witga afa |
geqmR o #1 wE & gargmfad s ( faasr)
srgm, 1955, fawi®  7-12-1955 F 3wdn 9 (77)
gl sae et &t AN s ge § uagar
Agd nTr Mavy oy W e fafade @ o
A Aan #7 fafagq wEew @ g wlr
F1 7g wr g

4. FET mara A Ay fafqax s
# yere wfr mEF FY wAn T mArar s
2

[®r. &, 18f158/van/esf&dy =t dir-111/ s8]
¥. =iy, g1 wofadws  fagw spne

MINISTRY OF COMMERCE
{Ditectorate General of Forcign Trade)
New Delhi, the 8th April, 1997

$.0, 1438—M /5. Tata Iron and Steel Co. Ltd. were granted
an import licence No. P/CG/2100263 dated 18-8-92, for
Rs. 24,95.93,966 (Rupees Twenty Four Crores Ninety Five
Luklis Ninety Three Thounsand Nine Hundred and Sixty Six
only) for import of capital goods.

2, The firm huas applied for issue of duplicate copy of
Exchange Contro]l Purposes copy of the above mentioned
licence on the ground that the origina]l Exchange Control copy
of the licence hay been lost or misplaced. It has further
been stated that the Exchange Control purposé cony of the
licence was rerister¢d with the Customs Authority, Calcutta

ml‘?' aé; fuch the value of customs purpase copy has been
utilised,

3, lq support of their contention, the licencee has flled an
affidavit on stamped paper duly swom in before a Notary
Public, Mumbai Maharashtra. T sm accordingly satisfled
that the original Exchange Control Purpose Copy of import

i
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licence New PACG /2100263 datcd 18-8-22 has buen lost or
misplaced by the firm. In excrcise of the powers conferred
under Sub-clause %ce) of the Import (Control} Ooder, 1955
dated 7-12:1955 as umended the said original Exchange Pur-
pose Copy issued to M/s. Tats Iion and Steel Co. Ltd, is
hereby cancelled.

4. A duplicate Exchange Control Purpose Copy of the
said licence is being issued to the party separately.

[F. No. 18/158/AM /93|EPCG-IIL|68(

K. CHANDRAMATHIY, Dy. Director General of
Foreign Trade

i s, o wE, 1997

BT, #T.° 1439 ~-AFG 9BF A@T G
fma ove  @fewm fafeds, gitwr 9o ;T &
MATT W 51,09,25018 w0 (T FOUE,
At 97, (U gMT MBI WY HiA ) T OF
CRt 01500546{1/13/10{1/f01  fami®
28-10-96 XA fFn wm o 9T

2w T W omwR 9 fr omam omEER
AT €A ¥, 7O AviEe A g
¥ Mg FER wfd M s & fao miw
fem B w5 7 wF g fRa & 5 omEw
fedt ot A ver wifawdt § g wd gm
¢ mar WEEw g8 I OISR O oadf o angy

g

8 wTd TE wawds ¥ mdamars T ahew
A Rt | fafgrT siwm AT ax uE maae
W e FRn R dgamT Foage o fxowd
& A% T il g, 0150054bf f13f10f1f01
fw 281096 @ fafear witar wfe  qw/
v dr wf B gar wifaw siqw  (Fdwo)
wraw, 1058 f&HiE 7-12-1955 ¥ gg-d0 9 (M)
T e wfsEEl w0 owAM mgT # vAT
dud 9w gmA wRfww e wfe fAfnde gd
1 FFA wmF wikEw v fafasg wwee ofy
BT w7 vfr srvg wwEr g

4 o mmT méEw #1 fafigs  aes
wryelde wfr off 1 g FoEd &7 oW
@ E )

[®r. ®. o1/36/022]40/uma-g7/Edr)sfi-111/76]

¥, =smrafa, 30 agfwdes faiw soqv

New Dazihi, the 9th May, 1997

S$.0. 1439.—M|s. Pathcja Brother Forgings & Stampings
Ltd., Pune Granted un Import Licenze No, 01500546{1“3“0!
I]Ol daled 28-10-1996 for Ry. 51.09,25.018 (Rupees Fifty onc
Crores Nine Lakhs Twenty Five Thomsand and Eighteen
only) for import of capual goods.

2. The firm has applied for issue of duplicate jmport
Heence of the above mentioned licence on the ground  that
the Import Licence has been lost or misplaced. It has

‘futther been ‘stated that the licence was not legistered wnlh
" af -

{]’:\RI H—-—-SI:C 3(11)]

3 Im support of their contention; 1he licence has filed an
Affidavit on Stamped #aper doly sworn in before a Nolary,
Pablic, Delhi, I am pccordinzty salishicd that the Origingl
Import Licence No. 01500546[1113[10/1j01 dated 28-10-1996
has been lost or misplaced by the firm. In excercise of the
powers conferred vnder Sub-Clause 9(cc) of the  Tmport
(Control) Order, 1955 dated 7-12-1955, ns amended the said
original import  licence i-sued to Ais. Patheju  Brother
Forging & Stampings Lil, is bucby cancelled.

4, A duplieste import licence of the said Jicence s being
issued to the parly separately.

15, No. 01/36[022140.AM-97|EPCG-111[78]
K. CHANDRAMATHI Dy, Director General
of Foreign Trad.

wf faedft, 13 9E 1997

gy, Wi, 1440 ~Jflr (sl frgam
A fafem ) wfafram, 1963 ( 1963 ®i u7)
& e 7€ swar (1) T ALT AERTE w
wanT  FTF U, BT geER dww TR
W afva qar woes  (qE-1)  wEROESY
Ay Aur wey dudrw g Proograaag § frada |
™ fiaw w5 ¥ fag dwg wgaodT oA,
258142, Fw UL ( vaer dfwq), M 1w
e 2w, famamsag-sae0e1 w1 A
wysfpn FintAT 106 { TC F. 550), st
d7 vrv, witercy, 77 dTER-560055 H ¥ WY
8 awafY, 1997 & A ad Ay wafy Ffavfaer
wEl & mtA uARETNY WARCT ¥ OF] W areEA
CLiR- 1 SR

(i) dud wow de %, faain fedver afor
gt =zA m@dy #® afRr was T oW
wig  grer maArd wdr fdav agfy
Y oid w % fAr mmia Afyaed
wft afpafiw o wrew ((79-1)
¥ fratr  ( fRderor ) from, 1965 &
faqq 4 & smia fafraw o« gaoaF
frm W oAF '

(ii) Awd wad U3 F. TA WEYAT F
mfta T gent & o Foa fadwi 3@
mag et s fadews (Tedraw od
sqifrdy  fadmor) waa-wgg  gv fafaa
®TH T

[wrér &,

AL A

5{ 18] 06—50E vy &fY]

maamr, e

New Delhi, the 13th May, 1997

5.0. 1440.—In cxcreise of the powers conferred by sub-
seclian (1) of Section 7 of the Export (Quality Control and
Juspectiony Act, 1963 {22 of 1963}, the Ceniral Govern-
ment hercby recognises. for n furfher period of three ycars
frara Bth January. 1997, Mls. Esswen & Co., located  at
24.8.152. Main Road (lst Floor), Near 1 Tuwn FPolice
Station, Visakhapatnam-530001 and having their registered
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Oftice at 106 (Old No. 550}, &t Main Road, Malleswaram
West, Bangalore-560055, is an agency for the inspeclion of
Mincrals and Ores (Group-T) namely Iron Ore and Manga-
nese Ore excluding Manganese Dioxide, prior to export at
Visakhapamam  Subject to  the fellowing conditions,
namely — .

(i} (hat M|s. Essen & Co., shall give adequate facili-
tics to the officera nominuted by the Export Inspec-
tion Couneil in this behalf 10 examine the method
of inspection followed by them In gronting the
certificate of inspection under rule 4 of the Export
?f Minerals and Ores Group I (Inspection) Rules,

965

(ii} that M/s. Essen & Co., in the performance of their
function under (his notification shall be bound by
such directives ns the Director (Inspsction and
Quality Control) may glve In writing from time to
time.

[File No. 5]19/97-EI & EP]
KUM. SUMA SUBBANNA, Director

wAY ST wEE
{depfa fawmr)
at feeeft, 14 WS, 1597

F.AN. 1441——afd FA1 AwEAT (ST T
wfiuwgwr) sfufram, 1997 (1997 ¥ 17) *T €0
43 oy ( 2) G sE i W S FTH ZT, FE
guee uagara it Y. &, H, W Fmr-faaas,
arma gmET femw dams B R sfatem § A
A & qf afva mer sewRdy a fra sfafy ¥ gl
=i, woiEE & qddemer, fawe At frdaw ¥ srere,
vty wvx % fao frg w @ E)

' [for. &. 3-9fo7-(35 fr.@.]
Ve Ay, wgEE afTw

MINISTRY OF HUMAN RESOURCE DEVELOPMENT
’ (Department of Culture)
New Delli, the 14th May, 1957

§.0. 1441.—In exercise of the powers conferred by Sub-
Section (2} of Soction 4 of the Lalit Kala Akademl (Teking
Over of Manugement) Act, 1997 (17 of 1997), the Central
Government hereby appoints Shri T. K. Das, Chief Con-
troller of Accounts, Ministry of Human Rescurce Develop-
ment for exercising, subject to the supervision, control and
directions of the Adminisirator, the Yunctions of the Finance
Commlitee of the Lalit Kala Akademi before the com-

mencement of the said Act.

[No. F. 3-9/97-Desk (PA)]
ASHOK. VAJEPEYI, Jt. Secy.

qeare, I faemr
ae, 24 AW, 1997

FLH. 144 2—FF0T TR, TR @H

(sorfega afetfel 2t Ixasy) wfefme, 1071
(1971 Fr 40) AT uTI 3 G ST AFTaT F7 AT
1228 G1/97—3

WY T 9L I 1,1997/38e5 10,191 9° 2725

w14 yim, 1984 ¥ wr.Er. §. 1277 % s
Fwifmg wg  aeaTe, qonw st fawmn o fr
22 WA, 1983 %Y AfasgwAr &, 13/2/75w8 @
tartafar ymtes Tt 8, sty -

THT WGYHAT N WRWT H farq qv fyfefad
OO vt ey sy -—

T

I HIY H1IIHH mEFT Wl F ¥ alk

sfawifaar 1 varily graa
T NN AlGTHI, famr ar Ty, atw wdw W
qrfasr P afem, Ay Al fawm wr oor
T H31 faratT, IRk warafa fraw
RYAT AT T, TR
FETITIE,
AT HAW

[, s/7/(12)/96tmana/275)
Y. Awnieram, 99 afwy

DEPARTMENT OF ATOMIC ENERGY

Mumbai, the 24th April, 1997

5.0, 144Z.—In excreisc of the powers conferred hy
Section 3 of the Public Premises {EBviction of Unauthorised
Occupnnts) 1871 (40 of 1971), the Central Government
hereby makes the following amendments in the Notiflcation
No.13/2/73-H. dated the 22nd March, 1983 of (he Govern-
ment of India, Department of Atomic Enorgy published iu
the Gnzette of India, Part II. Section 3, Sub-Section (ii),
dated April 14, 1984 agpinst §.0. No. 1227 namely :—

in the said notification, for the Table, the following Table
shall be substituted, namely :—

“TABLE"

Dresipnalion of the Officer Categories of Public I'remises
and local limits of Jurisdiction

Chief Administrative Qilicer Premi-es belonging to or under
Nuclear Fuel Complex, the adminisivat v> control of
Department of Alomic the Department of Atomic
Encrey, Moula Al Roud, Energy in Ranega Reddy Dis-
Hyderabad, trict, Andhra Pradesh.

Amndhra Pradesh,

iNo. 5|7(12)|96-SUSI275
P. VENUQOPALAN, Dy. Secy

TWE U YA HAMT
(T fawm)
af feedlY, 24 si®, 1997

FT. W, 1443 —awllg  §YHIT WHAMT
(da Fwrader wird ¥ 0w gdvn) fraw, 1976
Ffagm 10 mIrfaam (4) F wgEwvr d w@raw
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LGIR: o) mmq, frars m s:wmfar fr'T‘-'l’.:\"’T
® owi ary fwilefinr et &, faad g0y,
anmr@rar Jfgdr o FAmgs a@m s faan
ofugiar 37T s
N Ffraew oy wfresd faies, dine-
T HmIET

e Fgwer wr gl fimdy, mn-
odr  satEs
(7. F—11011]5/93~--F&]
A& T wHEA, wiafa @i a9geTs
MINISTRY OF CHEMICALS & FERTILIZERS

{Depurtment of Fertilizers)
New Delhi, the 24th April, 1997

5.0. 1443 —In purswance of Sub-rule (4) of the Rule 10

of the Official Lanpuage *Use for official purposes of the
Union’ Rule 1976 the Central Govt, hereby notifles the

following offices, under the Administrntive Control of Minis-
try of Chemicals & Fertilizers, Department of Fertilizers,
80 per cent staft whereof have acquired the working know-
ledge of Hindji :—

Rashtrivn Chemiguls & TFertilizers Limited, Gorakhpur
Office.

Rashtriva Chemicals & Fertilizers Limited, Varanasi
Office, .

[No. E-11011]5/93-Hindi)

NARENDER KUMAR AGGARWAL, Addl Indust}'lal
dviser

jPapt II—Sec. 3(ii)]

on Ifﬁf'}ﬁ under secion (1) sections 3 of the Poiro-
lcum and Mineral Tipeline {Acquistion ol Right of |

users in land) Act, 1962 (30 of 1962) in sespectof
Village Punasan Taluka Distl. Wlehsana read as follows ;—

——

As per Gazctie Be read as corrected  helow
8.No. Survey Arez in Survey Area in
Mo, Hectare No. Hevtare

l. 12t 0-15-25 127 00-15-25

——— e —— —_ e ———

[No. L-14016/2/96.G ]
ARDHENDU SEN, Dircctot

Ifaan o= wiphas dg e
iG]
7% fasely, 16 #uf, 1997

FT.AT. 1444 ~-AT & THIR A% 01-06-96
¥ wrr Il aox-3, Iwa¥ (1i) § 42w gt el
AF AT AT T 6 FTAT. gERT 1516,
13-5-96% JAfags o gfty ogwady (qfq &
I & wfymr & owsta)  winlraa, 1962
(1962 %t 50) & wrRr 3§ g (i) &
aiada getfng wfgear S f5 wr qarer e
wgaworr, famr Rgaom FHEg R 91, W AW
93T IF —

m%ﬁm fmawﬁw%sr:gmwwm
%, wdg. dawA @l 4. e
g. T R Fwda
1. 126  00-15-25 127 00-15-25

[&. Ta-14016f2{06 (Sfr.dY.)]

oy &+, fadaw

MINISTRY OF PETROLEUM & NATURAL GAS

CORRIGENDUM

MNew  Delhi, the Loth May, 1997

5.0.0444,—1In the Gazetic of India Ministry of
Petroleum and Matural Gas 5.0, No. 1516 published

q5T HETH
7§ freefy, 14 @, 1997

F1, 91, 144 5——%7T F1 0AZFTT Wi F7
¢ % wer war & &eha Ym Sd wfufRar, 19438
(1948%r 61) FY urer 4 aY 3qumeT (3) ¥ =y (W)
%m;wz‘rﬂ'u war & wEed s Ty AY 6
YT 3 313 AW wavm & 9 | wigfraw F wrgmAi
% wame dw at # mafe & fam w0 w0 By
g w& 1007 #Ft fafuay fraifaa frar

[0, &, 25012/ 4/91-%ww]
na . Fmw, fadw

MINISTRY OF TEXTILES
MNew Delhi, the 14th May, 1997

8.0, 1445 —The Central Government hereby notify that
the Rujya Sabhga has in pursuance of clause (¢) of sub-section
(3) of Section 4 of the Cenirval Silk Board Act, 1948 (61 of
1948), duly electzd Shri Raghavji, Member of Rajva Sabha,
on 9th May, 1997 to serve as a Member of the Central Sifk
Board for o period of thres years subject to the provisions
of the Act.

[F. Nol 25012 /4/91-8ilk]
S. K. KESHAVA, Director

AT AT T qATAG
T fEdl, 10 wdT, 1997

F. AT 1446 —IA=fFr (gRram ) Fraqrean,
1983 ¥ fHuw-7 #ar 8 F ety ofsy galsa
sifafram, 1952 ( 1952 1 37 ) &Y 4rQ-5 &y
IMGIT-1 AT g7 ARIT FT IIAT WO gV
e ¥® fagr v qat qF  afagwacii & #fa-
ww A g BT fer ammy e
% ywt  (wWarg ) AR dHT 1 T
@t g W fawfalar wfeat wy feais
21-4-97 ¥ W A7 %7 wafrs W o smand
o ft mA drew w g o dRm & mwedy
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% w W g e d i

47. =7 "T, AEATYT

1oAY T Aw ARE 48 WT &, FEIY
o off fram ww enfeane 49, 1 T8, AR
3. WY U, ITATET 50. Ay w9
4 oY wr. uw.  AfTiEa 51 WTT, UH, mEET
5 Y mE. GgAATET - 52, oY TATAT T. T0AA AT
6. =t w. dr. w. fzmaA 53. sy o, wrafeTy
7. offdT Wt 54, »fmdl 3w pEiaE
g. o . fasrrar) ) 55 v agw . m. Afearaay
9. oy & A, oY, vETR 56. Hfr v, S=w
10. =i fafore wwe 57. A &, uw, &, vROTmRTVN
11 AT F. Frew ' 58. »ymw, ord. gdrqear
12. #ff 9=, ww. A9y 50, =T &. ST qrET
13. = #Y. g 6o. »fruw, Ux. gHig
14. sy ua, ool 61. ft 4oz fra mg
15. #ff w. g&F 62, #ft FreeTy
16. 37, I Faq g3 sfro. Bfqy
17. T, qTERT ' g4 U, T, fauged
18. 7. &, . Q. wlaw 5. Y grely v g
19. sfryw. =, ¥fuz 66. #t ooy msfrar [T
20. el . & aeafwa s 67. Sgsow, v, femargeTy
21. sfrgw. fogd 68. SY. ATEET ,
22. =l Q¥ FUTAq t9. *radt g
23. sff gw. wRIwye 70. *ft AT oftfraram
24. #T WEG T 71. = TR WA
25. = &, FHaTEE 72. AT E. &, s
26. vt o Gt 73. R ga. €. frasemma
27. sfrwfY st gemfa 74. v @7 R
28, ®Y S, @, wA. ¥, O 75. W7 qUAY
29. sfrodT el 76. At grafor froey
30. #v A, TdYg 77, e oo afodes
31. AWl o, STty 78, Mt &, U T s AT
32. et WY, o 79. w1, (*fiaet ) e witeaw
43. ¥ . wT.  FeEw 80. fy aweft weyEATlY
4. A . [y 81 sfrere, F@ET
35. =ffy SO } 82. #ft Fewg srsnfeqr
36. =t dy. &Y. e g3, #fr &, shave
37 P;ﬂ‘l:l:_ o, Efmﬂ'ﬁﬁ 84. «fyrefy wer s
. 85. “AdT gt T
38. sV &Y. & . ww. FHAIAA . -
86. afr iz e
39. 1 0. Wi 87. sy wiaATh
40. &Y. . 5 qA g8, et Tavh T
41. et goireT waEATe _ 89. sy Frfisr
42. %1, dA% TEAYEATE 90. »efy STRfr araTET
43 A o= wE 91 E;‘nﬁw
5 - 92. 7T &Y
A S T 5. it T e 2
45. #fr 4, T, ww. wog 04, Hfreeft vft ey wive

46. 4. TT. & TIgEt AT 95 oY & . wITAT
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96. THT =}, faeam
7. ¥T. Y& AT
98, Al Ste@T Hw
99, AT JT=T
100. 1. gfmEmay
101, T, gaa W=
102, 1. AWIFIIG W UfA9q 99T &9
103, *ff faas@mtr G

[®r&er wsar 809/3/06-q®. (%)
WL, qf. tas, de5 Afasre

MINISTRY OF INFORMATION AND BROADCASTING
New Delhi, the I(0th April, 1997

5.0. 1446—In exercise of the powers conferred by sub-
secupn (i} of deciwwn § of the Cinematogruph Act, 1952
(37 of 1952) read with rules 7 and & of the Cinematograph
vCerufication) Rutes, 1983 and in superscssion of all earlier
r.otificaions on the subject, the Central Government v
preased to rcconslitute the Chenpal (Madras) advisory panel
of the Central Board of Film Certification. an¢ to appoint
the following persons us members of the said panel with

cffect from 21-4 %7 for 1 period of {wo years or until furth
orders, whichever is earﬁ:r Ja— *

Shri Dharam C(hand Lunghat
. Shri Vimal Chand Dariwal
Shri A. Raijagopal
, Shri A. 8. Sakihivadivel
Shrt 5. Padmonabhan
Shri A. P, A. Dinakaran
Smt. Bharathi
. Shri P. Chinnasamy
. Shrd T. V. ), Ramanathan
10, Shri Vidiyal Sekar
11. Shri K. Lawrence
12. Shri R. 8, Muthu
13. Shri C. Balasundaram
14. Shri 8. Krishnamurthy
15. Shri A. Haroon
16. Dr. Rajalakshmi Srnthanam
17. Shri Ka. Portko
18, Dr. T. A, A, Laiif
19, Shrl M. C, David
20, Smt. T. K. Dhanabakkiumy Ammal
21, Shr S. Iyyadurai
22. Shri 8. Kathirvelu
23, Shri S5, Kotteesworan
24, Shri Abdul Hagim
25. Shri K. Ethirajan
26. Smt. Anbu Selvi
27. Smt, Jaya Krishnamurthy
28. Shri G. A, M. K. Gherd
29, Smt. Rukmani
30, Shri M, Palanimtthu
31. Smi, Q. Bhanumathy
32, Smt. R, Meena
33, Shri Ku, Ka, Selvam
34, Shri 5. Sajecda
35, Smt. Paramaswari
36. Shri P. V. Ravindranath
37, Shri A. M. Imthiaz Naser
38. Shrd T. K. 5. Elangovan
39. Shri N. Subramaniam
40. Shri C. K. Perumal
41. Smt. Susheela Padmanabhen
42. Dr. Syed Rahamathullah

Ao o0 3 O LA, LR

43,
44,
45.
46,
47.
48,
49,
50.
51.
52,
53.
54,
55,
56.
57.
58,
59,
60.
al.
62,
63.
6d.
65,
GH.,
67,
68,
69,
70.
71
72.
73.
74,
75.
74,
77.
=8
79.
80,

81.
R2.

83.
B4,
8s.
a6.
87.
88.
89,

90,

91,
92.
o3,
94,
95.
96,

97.

98,
99.
100,
101.
102,
103.

Shri D. H. Rurqi
Shri V. Jaganonthan

Shri V. R. S. Sampath

Dr. K. Gayathri Devi

Shri R. Swaminathan

Shri T. Nallamutha

Shri S Gunasekaran

Sint. Amudha Urace

Shri A. S. Asokan

Shri Pulavar A, Palaninppan
Shii M. Ramslingam

Smt, Umuy Muwalidhatrn

Shri Attur T. A. Periasami
Shri A. Chamdlru

Shri E. 5. T. Bakthavaichalam
Shri M. 1. Hablbuliah

Shri K. John Moses

Shri M. 5. Hameed

Shri Syed Nissar Abamed
Sivi Kareemulla

Shri A. David

Shri A. M. Sirsjuddin

Shri Haji Shaik Flamid

Shri Abdul Aziz Chowdry
Shri Haji $. M. Hidayathullah
Prof. Nuganathan

Smt. Sowmitra

Shri Muktha Srinivasan

Shri Jaffer Ali

Shri E. V. Rajon

Shri S. P. Sivaprakasam

Shei Su Ganesnn

Shri Saavi

Smt. Ponmoni Vairamathu
Smt. Arnan Manimegalai

$mt, T. N. R, Vamajo Subromaniam
Dr. (Mrs.) Esther Pandian
Shri Nalli Kuoppusamy Chetty
Shri R. Varadnn

Shri Netlal Azaria

Shri K. Sreedharan

Smt. Lakshmi Rojaram

Smi, Tulasi Gavtam

Smt. Mallika Venkataramain
Smt. Shanthakumuri

Smt, Swarna Raojn

Smt, Nikila

Sint. Jyothi Daswani

Smt. Revathi Shanmugam
Smt, Geetha Banker

Smt. Usha Rant Sekar

Smt, Peggy Lalu Thomas
Ms. K. Bharathy

My, R. Brinda

Dr. Renuka Stinivasan

Smt. Lalitha Sriram

Smt. Jayanthi

Dr, Suginthavathi

Shri R. Hanumantha Ruo
Dr. Amanullsh Khan alias Amaan Khan
Shri Pitchuman]! Rangarajan

[File No. 808/3/96-F (C)])
1. I MISHRA, Desk Officer
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g7 *igaqm @

88. HIRST AT 3HAT
8o, oY Fees @AY
90. ¥, fFarg grfsen
91 ey WYt FEeh
g2 #f wagare mat
93 It @fx wmi

94, A g AN |

[wra sea 809/ 4/06-0% (81)]
g Y. frar, 355 afaFdr

New Delhi,” the 10th April, 1997

5.0, 1447 —In exercise of the rowers conferred by sub-
section (1)} of Seclion 5 of the Cinomatograph Act, 1952
(37 of 1952) reud with rules 7 and ¥ of the Cinematograph
(Certification) Rules, 1923 and in supersession of this Minis-
try's earlier Matificalion on the subject, the Central Govern-
ment is pleased to veconstitute the Mumbai odvisory panel
of the Central Board of Film Cenification and to appoint
the following persons ns members of the said panel with
effect from 21-4-97 for a period of two yeors or until further
orders, whichever iy eurlier :--

. Shri Rajendra B. Tain
Shri J. K. Yagiasi

Smt. Mohinl Kothari
Shri Nisar Ahmed Khan
, Shri Suresh Chatarvedi
. Shri Shakeel Chandra
Shri Kasambhai R, Sornthia
. Shri Ramesh Nirmal

. Shri Chundrekant D. Soni
1¢. Shri Mahendra O, Rune
11. Shri Nazim H. Kazi
12, Shri M. A. Malik Choudhary

13, Shri John F, Alvas

14, Shri Sudarshan Babbar

15. Shri Rajiv B. Chavan

16. Shri Pathan Mohamnted MNasir Mohammed Siddiqwe
17. Shri Navneer Dhanra) Kothari

18, Shri Tahir Ashrafi

19. Shri Bhimrao Nanasaheb Kemble

20, Shri Mohammead Ahmed

21. Shri Kilachood Yuduy

42, Shri Afroz Alam Beig

23, Dr. Babu Lal Singh

24. Shri Nadesm Nusrath

25, Smt, Devia Manguln Singh

26. Shri Om Yrakasn Singh

27. Ms. Saeeda Qureshi

28. Shri Laxmikant Satelkar

29, Shri All Khan

30, Shri Yogesh G. Dube

41, Shri Majid Khan Abmad Al

32. Shri Gangadhar Patane

33, Shri Arshad Ahmud Siddiqui

34, Smt. Vidyn Charan

35, Shri Mohd. Alanddin

35. Smt. Kokila Kartik Bhatt

37, Shri Sunil Tembe

38, Shri Sahadev $hah

39, Shri Khan Gafoor Mohamed .

40, Shri Vinodkwnar Santoshrao Daware

41, Shri Dattarnm Punjeji Ghuge

42, Shri Abdul Ali Azizi

43, Smt. Saroj Sharma

4

$PRA AW~
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44. Shri Khan Wahid Al
45, Shri Goutam Kemble
46, Shri Dilawar khan
47. Shri Vidnyon S, Daware
48, Shri Khan aAbhmed Ali
49, Shri Arvind Tibrewala
50, Shri Kuilaxh Murarka
51, Shri Suresh H. Deors
52, Shri S, L. Daimia
53, Shri Anil Jiywray Shah
54. Prof. Amarnath Dube
%5, Shri Keten H. Shah
56. Shri Sameer Kamalakar Dewni
£7. M5 Sunita 5. Joshi
58, Shri Himmnt R. Puatel Kethani
39, Sbri Haroon Rashid
60, Dr. Narendra Sharma
61. Shii Iftekhar Khan
6. Dr. Mrunalini Patel
63. Shri Manoj Dubey
64, Smi. Rajani Lakhunpal
65. Smt. Meenakshi Waghmare
66. Smt, Roshmi Sharma
67. Smt. Niloufar Ismail Kurwz
68, Smt. Sachi Devi Chutterjee
€92, Smt. Pranti Shishir Komini
70. Smt. Veenu V., Prabhn
71. Smt. Uma d'Chunba
72. Smt. Sushila Iirekar
73. Smt. Nita Barus
74. Smt, Anuradha A, Rajadhyaksha
75. Smt. Mamta Kanade
76, Shri Satish Kulkarni
77. Shri Boota Singh Shaad
78, Smt. Leena Sen

© 79, Shri Virendra Singh Khurana
80, Shri Anand R. P
g1, Shri J. Om Prakash
82. Shri Basu Chatteriec
83. Shri Jyoti Venkatesh
84. Mpr, Sushma Shiromani
85. Ms. Bhavann Somaiya
86. Ms. Pumela Chopra
87. Shri Hasmukh Patel

88, Smt. Usha Thakay
89. Shri Balachandra Tiivedi
90. Dr. Kishore Valichu
91. Smt. Mohini Kalantri
92, Shri Rajkumur Shnarma

- 93, Shri Ravi Sharma
Od. Shri Satish Ohi,

[File No, 809/4/96-F (C)]
L. P. MISHRA, Desk Officer

7€ fzedly, 1) 4R, 1997

.97, 1448 —Ffa (9T ) formrasy 1983
% famm 7 awm 8 ¥ wm  gfer  wwlaw
wfufams, 1952 (105297 37) &7 uTT 5 %) Iqurr
1910 F9 wfegal &1 o9AW FTREL MR eE
gy ¥t feAts  19-3-96 ¥ wiugwAr sewr
809/11/93=un(®) F smAw § Ffw anER
famfafas =fredi ®Y qeerer awma & rad &
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mﬁr TAT W mzm‘r “n 21 u"”r nr, HF A
fa3 &g frew namT a1 T AR 4EERIC
daq Fazedl He9d faram S8 -

1. A SRFn mfeary

2. #41 EAHEMAMT HTN

3 &Y grEvew. A

4, AY &, A FWT

5. oy arer s

6. §. WITW AH

7. sr oy, gffem

g Y AR Ay

. WY WA AN

ro. Hady gsvaT qowindag
11, gy 9w

12. o7 oY, vg. e A
13. T, ug, @y

14. ¥y a7 OF. BT

15. oY &1, 0|, Feum

1. &Y wlT saw

17. ot em, ATH =TT, AP
18 4 gd7 A%

19. #1090, g7 91T

20. 7t 9, ex. saw

21. HY T wF F.SY.

22 #ff waver fpwy

23 Y UH.N¥. A

24 HYUS . WIT, G

25 WY, B, AT, TR UEAR

i

[#reer  deam 200/7/96-0%, (4)]
o€ 4y, fazin, tex qfesd

the. 1ith April, 1997

S5.0. 1448.—In excrcise of the powers conferred by sub-
section (17 of Section ¥ of the Cinematograph Act, 1952
(37 of 1952) read with rules 7 and & of the Cinemutograph
(Certification) Rules, 1983 and /n continuation of thia
- Minlsiry's Natification No. 809/11/93-F(C)  dated 19-3-96,
the Central Governmant is pleased to appoint the following
persons us niembers of the Bangalore Advisory Panel of the
Central Board of Film Certification with imwediate sftect for
a period of two years or uniil farther orders, whichever ia
carlier ;—

. Shei Fazulla Madiwale
Shri Hanumunthappa Angadi
. Shri Hoji M. Moosa
Shri K. Nanda Kumar
, Shrl Pars Srinivita
. Ms. Shamda Naik
Shri V. Harekishen
, Shri Naniune Qowda
. Shri Abdul Subhan
. Smt, Sujathy Pneamashivaiah
. Shri Haji Mazeer Ahmed
. Shri G. § Nanjunda Swamy
. Dr, 5. Shobha
. Shri Bhasknr N, Hegde
. Shei T. S, Laxman

New Delhi,

—
DS NNoR W

b e B e

“T"’!’Fr"‘ﬁrl'ﬂ wnl 1937,'“%10 191y 27 31

16.-Shri Svcd Aslam

17. Shri M. Andul Jabbar Saheb
18. Shri Syed Suifulla

19. Shri M. 5. Anwar Dashn

20. Shri U, 8. Pritham

21, Shri Faya Ram K, (.

22. Shri Amacendra Kirti

23. Shri 5. M. Agha
24, Shri H. R. Rangacnjan

25. Prof. K. R, Tqbal Ahmed

AT

[File No. 8097 /96-F(C)]
1. P. MISHRA. Desk Officer

% faeefs 11999, 1997
1449~—Tafsa (aums) g,

1983% fraw 7 91 8 Fua qfeq waf=a wfufqaw,
1952 (1952 3T 37) ¥ BTy 5 &Y 39T 1)

T - SET wfsgal #1 KA FIH
w1 few

FTHEN A 3/ WIS

14-7-95 AT 29-8-05 T AfGIaT

%01 809/3/93~v%. (HY) &F WA § HFAT TFRX

farfafag =afsaat &7 aoww S @&

rad #

wafg waar s swRat W W oEw &, aF & fad
#wilta feewr nwymA 8 ¥ fToar gemgwT Gae
F weoal & vy d fmag #wdr §o——

Wb

@ NP

11.
12.
13.
14
15.
16.
17
18.

148

20.
21.

. AT uy,

AT AR 4AF W%
off nw,  vgaT g
T fa Frfey

Ayt &, sasE
T #Aiz  faerefen
off widit wEwe

. off @wT el

AT A, ofrTE

nifa T
H Ay, AwEm o7

ot Y. g o7, afs
#ft aY. Fywgm gy
£t wigme wfsg o
W, AT qre

Mt s g
otadt wr@ wwEr BA
At wrar  TATAFLT
CIECHIE LS B S L 4
Hru.ew,  earH

SICCINE c T RN L)
Ayt dgerafy wgEer

[#reer awm 809/ 2/96-0%, (EV)Y
org, dr, fapar, o afawdy

New Delhi, the 1th Aprl, 1997

5.0. 1449—In exercice of the powers conferred by sube

scction (I) of Seciion 5 of the Cinematograph Act,

1952
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537 of 1952) read wilh rules 7 and 8 of the Clnematograph

nistry's Noetifications No. -F(Cy dated}. 14-7-0 e x :
and 29-8-95, the Central Government is pleased to sppoint LU & frr A ﬂ‘f.‘ mmﬂ'_ ® ww (]) q
the following persons ns members of the Hyderabad mdvisory Sfeafan gfimr 1, J1 @ F gt wfuaser
panel of the Central Board of Fitm Certification with imme- ,
diate effect for & period of two years or until further orders % of|m & e wfgETY x9¥ R, 99
- whichever s earlie -~ wlufmn & st & frd weww sl g
L ss.rl::x I;tolg.rbYoIl:suf SSIhulx;eef Fft 1 v wfiwTl SR eroft ®eEw ()
. Shri 8. Gurbachan Sin :
3 Shri Sheik Kb T fafifee e warAt S amaw,  gAAT sfawron
4. Smt. J. Suryukeatham ' Freqrm st & Waw, gF glafar graooar
5. Shri i i :
& Shr Zabeer Ahmed O wfm e afewr s il @
7. Shri Zafar Javeed W #R whRifew st w1 o9 Fm
8. Shri V. Sreeamulu ’
9. S8hri M. Govinda Rao

10. Shri V. Narayanu Raoo #Tfy
11. Shed T. §. N. Murthy .
12. Shri P. Narayana Swamy
13. Shri Mohd. Sajid Pasha
14. Dr. Junaid Pasha w1 wga™ ATETLY 2T & A
15. Smt. Lalitha Pasupathi

16. Smt, Ghanta Sarala Kumari .
17. Smt. Kotha Rangopayakamma ( 1) (2)
18. Smt, Nafets Kaleemullah
19. Shri A. N. Vyas

20. Smt, Attaluri Mani '
21. Smt. Yedlapati Padmaja. o awgm AfE, AR fea faee v
[Filo No. 809/2/96F (C)} PPt QReeiT e TR wredRee fafidy
1. P. MISHRA, Desk Officer e forfede, avmqe & a1 9ak fEaw & 7aia

- i aft afm)
qM HATAT
% faeely, 159€, 1997

WTLHT. 1450-FET AWK, G W
(wonfuge sfavitfic & dwerelt)  wiufrew, 1971 ug. 4%, <o, frdws

[@. 40(7)/o7—am-1]

MINISTRY OF MINES
New Delhi, the 15th May, 1997

$.0.1450.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the Officer mentioned in column (1)
of the Table below, being Officer equivalent to the rank of the Gazetted Officer of Government to be Estate Officer
for the purposes of the said Act and the said Officer shall exercise the powers conferred and perform the duties
imposed on Estate Officer by or under the said Act, within the local limits of his jurisdiction im respect of the public
premises specified in column (2) of the said Table.

TABLE
Designation of the Officer Categories of public premises
i 2
Senior Hstate Officér, Mineral Exploration Corporation All premises belonging to or under the control of the
Limited, Nagpur. Mineral Explotation Corporation Limited at
Nagpur.

[No. 40(N/97-MI)
S.P. RASTOGI, Director (Tech .
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AT qoTT
(g7 e faam)

T WATY, DT
a5 fusdl, 14 ®wE, 1997

TALOT. 1451-~~A7AF7,  [guT A FrT I
oaTdy ynfaai & e @& T oaview aTT A
faw, wndor @ femmey, 1951 ¥ fwm dag
(iii) (2) (3r) v HAATIATT GTTI7, TgSHT A ST
¥ qieqiaa amSreqet § OF @S T -
frer £t 7§ o, foa® wAd gafaw =7 T swifra
wft afagal & Wl ¥ ATeH F WHM 4

TaE ¥ 30 fAq # oeafw & e smfART WO

gota amfag fae ww g wEw Alew, R
ofa®r & 18-11-1965 ¥ I WETA T
® AT W GIA F T 18-12-1995 i Awiiwa
FCIAT WL AT

337 ANfew & A9 § 470 Wr 7 IR
gprfmat qar g aer w8 g

o, o I fwaraat & ferr 134(ii) (2) (%)
¥ ONEA ;IR w7 WM SO gn,  wInams,
FEHAT DAETT aawy =T § {7 feais 16-6-1997
¥ NI, WA T FVERT F o Awmved A A
B OUFT G e
. WYX AWEE OFTET  §UEY e WTIYT
dArET AT ameft ¥ wqrAlm @A #,
T TSI § 11-3-5993 &7 s&ifwd sy
T A faiw 11-1-1903 &Y afugEar ®@. Q%-1f
drar & st sfugfer weage qa7 afast & afasre
da & wadg wy g osm wiaw @, aws i@
WA Ararest #at o age feaw i
STHIFAT, AT WAL 20 wHSd S ¥ far
T ¥ W, a0 T g Sfve [ g, s
aF (7 (%) 38 soneft & fofy oFma'T ¥ 5 f o1,
aF &t w0 i§ & st () § frarim oot
[ ¥ A & ¥ 40 WA §, w1 9 feay fra-
yif 2w st ¥ oW S F eIy o
1l

2. WgMT  EAEEW  OEERW STEf) <— T
dATErT  oFEAT  WUTHY  F  wIA sa ¥,
wgort M wFEew A 5 (FLoAT. wdw @ %
¥ sz foam &g mifaw Svn, qw8 fr ag oo
Faeqd favm ¥ wea qw gfast o S oAw
g w71

3. TR UEREH AWe ——FwRr A
UHFAT ymAT O, FFYT SRTHTT
yreaw ¥ 5 fR.fr. a7 shrardn o ¥ e fraw
1228 GI/97—4
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G witd gR, wdd OF 4§ AT AT 9T W@
THT W WTRT RS 06T RAlT aF qua @)
8. 3-1f9 Uiy qat]
WL, T, W, T997%F6 (TTQ9%)
MINISTRY OF COMMUNICATION
{(Dipattorent of Teiccommunications)
(Telecont Comniission)

New Delhi, the l4th May, 1997

3.0. 1451 -—Wlereas o pubtic notice for revising
the local arca of Bharatpur, Mahua and Kumna
ielephone Exchange Sysiems was published as  1e-
quired by rule 434(1i1) (2)(C) of the Indian Tele-
graph, Rules, 1951 in the Newspapsis in circulation
ai Bharatper, Mahua und Kumha, inviting objections
and suggestions from all porsons likely to be  aflected
thercby, within a period of 30 days from the date of
publication of the notice in the Newspapers;

And whercas the said notice was made available
to the public on [8-11-1995 in Rajusthan Patrika
and corrigendum dt. 18-12-1993 in Rajacthan Patrika;

Aitd whereas no cbjections and  suggestions have
heen reccived from the public on the said notice.

Now, therefore, in exercise of the powers con-
ferred by Rule 434(11)(2){(C) of the said Rules,
the Dhrector Gereral Tolecommuanicaicns hereby dec-
lares that with coffect from 16-6-1997 the vev'sed
local areas of Bharatpur, Mohus and Kumha shall be
as under

1. Bharatpur Telephone Exchange Svstem:--—The
local arca of Bharutpm Telephone Exchange syvstem
shall cover the aren under the fussditzion of Bharat-
pur Municipality notified vide Govt. of Raujasthan
Notifizafion No. F-1]Boundary|dated 11-1-1993 pub-
lished in Rojasthan Chazete on 11-3-1993: provided
that telephons  subscrbers located outside the
Bharatpur Municipal Tmits bot who are served from
Bharatpur Tclephone Exchiange Sysicm shall  conti-
nue to pay local taiffs as long as (a) they are within
5 km. tadial distance of eny cxchanre of this sys-
tem and (b) remain eonnceted to it due o depart-
mental teasens notwrthsrunding the fact that  they
mav fall within the locul area of any adiacent tele-

-phone svstem,

2. Mahua Telephona  Lxchapee Svstem:—The
larsl area of Mahua Telephane  Fxrhanee Svstem
chsll covar the aren within 5 kms vadisl distanre aof
Mohna Telenhone Rechanes: provided that this ¥mit
sholl he woatrictsd to Tharatnur Municipal hounday
in the North Bnat &rection,

3, Kumha Telephone Exchange System :—The
local area of Kumha Telephone Exchange System
shall cover the aren within 5 kms radial distance of
Kumha Telephone Exchange; provided that this limit
shall be testricted to Bharatpur Municipal boundary
in the North and kast direction.

[No. 3-1|94-PEB{
R, €. MOHAN, Dixector (PHE)
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W HETEd
7¢ fasfr, 2w, 1907

.97, 145 2~ fr Frame afuliae, 1947
(1947 %1 14) %1 &0 17 & wIMAT A, WHT
U WA QUF A A S & SEaed ©
g OE R s SNETO % 91, ey d
fafrer  Aafre  fagr & g g Al
wigeTwr @Em ¥ €9 &t SRAT s g, W
BeAT AT FT 1~5-97 HT AT gATAT|

[, T=-20040/16/95-5mk. <. §-1}
I Wi, e wheEr
MINISTRY OF LABOUR

New Delhi, the 2nd May, 1997

. 5.0. 1452—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Ceniral Government
hereby publishes the uwurd of the Cenral Govermment In-
dustrial Tribunal, Madras as shown in the Annexure, in the
Industrial Dispute between the employers in relation to thp
management of Oil and Natural Gas Commission and their

uurkm;r%, which was received by the Central Government
on 1-5-97, -

[No- L-20040/16 /95-IR(C-)]
BRAT MOHAN, Desk Qfficer
ANNEXURE
BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU
MADRAS

¥riday, the 1Mh day of January, 1957
PRESENT ; .|

Thiru 8. Tl:mngami. B.Sc., L.L.B., Industrial Tribunal,
Industrial Dispute No. 42 of 1996

(Tn the matter of the dispute foir adjudication under Saction.
10(id) of the Industdal Disputes Act 1947 botween the
Workmen and the Manngement of Oil and Natural Gas
Commission Ltd., Medras-4.)

BETWEEN

The Workmen represented by -
Qeneral Secretary,

Petroleum Employees’ Union, ‘

18, Rakiappa St., Mylapore,
Madras-4,

AND

J, M. Sharma & Assoclates,
Ne. 3, Palghat Madbevan Kodl,
Mahalingampuram, Madras-34,
2. M/a. Ran, Seemic Services (P} Ltd.,
M6 D/3, Vijayaraghava Road,
T, Nagar, Madras-17.

RFEFERENCE :

Order No. L-20040/16 /95-IR(C-T}, Minist f Ly
dated 14-5-96, Government of India, rl%c:r Del?ﬁur'

This dispute coming on for final hearing on Friday,
10th dey of January, 1997 upon perusing the claimYstti:.'::-J
ment and all other material proers on record, and upon hear-
Ing of Thiru J. Narayanamurthy, Advocate appearing for the
petitioner, and the respondent being absent and set exparto,
this dhspute having staod over till thig day for considerntion.
this Tribunaal made the following -

AWARD
Government of Indina, vide Order No. L-20040/16 /94-IR,

(CI), Ministry of Labonr, dated 14-5-96 have reforred thi
dispute for edjudication of the following issue ried this

b

“Whether the demand of the Unici for payment of wages
at the rate of Rs. 70 per day to the field wquers
employed through contractors of ONGC is justified ?
If a0, to what reliet is the concerned workmen are
entitled to?" )

WWI1 examined further, Ex, W-1 and W-2 marked. From:
the evidence of WW1 and from Ex. W-1 and W-2, the claim

of the petitioner is proved. Award passed as prayed for with
costs,

Duted, this the 10th day of Janpary, 1997,
S. THANGARAY, Industrial Tribunal
WITNESSES EXAMINED
For Workman :
W.W, 1: Thitu A. Thangarajan.
For Management : Nonc.

DOCUMENTS MARKED
For Workmen :

Ex. W-1/10-11-94; Xerox copy of Circular issued by
the respondent-corporation regarding daily wages.

W-2/1-11-94 : Xerox copy of office order issued by res-

pondent corporation regarding enhencement of daily
Wages. .

Tt faeeft, 6w, 1997

FT.UT. 145 3o fex frare wlafraw, 1947
(1947 & 14) ®Y g% 17 & e F, ¥+
TR Agsr @A, us, & SF s ¥
yausd ¥ "Ag Gl w93 e & A,
wEy § fafee dioifs fagr & Gedm geery
vfE afowr 7.1 g ¥ 9agr £ ey
FIAT &, S0 AEA WIHRIT T 5507 97 T ZAT AT 4

[t na-~s 4012/ 143/ 8e-F-TV () /
R, WL (Hr.-1)

w9 wigd, $e% nfum

New Delhi, the 6th. May, 1997

5.0. 1453.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of (e Central Government
Industrial Tribunal, No. I ,Dhanbmud as shown [n the Anne-
xure, in the Industrizl dispute between the employers in
relation 1o the management of Regional Workshop Bhur-

kunda of M.s. C.C. Lid. and thelr workmen, which was
received by the Central Government on Sth May, 1997,

[No. T-24012/143/36-D.1V (B}/IR (C-I)]
BRAJ MOHAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NQ. I, DHANBAD

In the matier of a reforence under Section 141 (d) (2-A)
of the Indusirfal Disputes Act, 1947

Reference No. 5 of 1990
PARTIES :

Employers in relation to the monagement of Regional
Workshop, Phurkunda of M.s. C. C. Ltd.
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AND
Their Workmen,
FRESENT :
Shri Tarkeshwar Prasad, Iresiding Officer.

APPEARANCES :
For the Employers—-Sher R. 8. Murtly, Advocate.

For the Workmen—-Shri J. P. Singh, Advocate,
STATE : Bihar i INDUSTRY : Coal
Dated, the 23rd April, 1997
AWARD

By Order No. L-012;143/86-DLiv  (BY/IR (CoalI)
dated ‘nil’ the Central Government in the Ministry of Labour
has, in exercisc of the powers corferred by clause (d) of
sub-section (1) and sub-seciien {2-A)} of Section 10 of the
Inrdostrial Dispufes JAct, (947, refer.ed the following dispute
for aJjudication to this Tribunal :

“Whether the action of (he munugem‘e}t of Regicnal
Workshop, Bhurkunda of C, C. Ltd., P.O, Bhurkunda,
Dist. Hazziibagh in denying promotion to Shrl
Ramesh Kamar Guptq a8 Asstl, Store Keeper when
Le is working in the suid capucity since 23-12-82
is justified ? 1f not, 1o what relief is the concerned
workman entitled to ?”

2. The workman and the sponsoring union appeored and
fled written statement stating therein that the workman
ioined the service of MM/s. . C. Lid, after death of his
father, who was working at Sauwnda ‘D' Colliery as Prop
Mistry and as per term and condition in 9.4.2 he was
appointed as CGeneral Mazdoor Category-i and . was allowed
to work as Agstt. Storekeepes us he wajs matriculate,  Inter-
view was conducted on 5-7-83 for the said post by Area
Personnel Manpager (3} Barkakana und he also appesred
for the interview bt he was nut given promotion amd
other candidates were selected for 1the post. It ia said
that the -workman was designited as General Mazdoor but
work was taken as Asstt, Storekeeper and he not being
favourable to the managemcot he was left out whereas two
other persons were given promotion ns  Grade-]I. He
also approached to the maonagement seversl time for
his regularisation as ASK but of no etfect. ‘lhe sponsoring
unjon ulso ok up his cosz with the management but without
success and then Industrial dispufe was raised befors the
Asstt, Labour Commussione: (C), Dhanbud oo 30-12-§5, But
concilintion proceeding failed due (o rigid view taken by
the management and it wus referred to the Ministry and
reference has been mude. It wus contended by the manape-
ment that there was no poal of Asstt, Storekéeper Regional
Workshop, Bhurkumla Coltiery and he canmot  claim pro-
motion to the post which did not exist. Jlowever, this
contention is smid to be incorrect. It is also said that
there is three sanctioned post of Asstt Storekeeper at
Regional Workshop, Bhurkunda Colliery and one of them
was filled up in the year 1952 and (wo in the year 1983 and
tafter getting the matter verificd the reference has been
made and it is prayed that the claim of the workman for
regularisation in the post »f Assit, Storekecper since 23-2-82
be justified with full buck wages.

3. I find that the management appeared und filed written
gtatement stating, inter-akin, thut the reference itself is
not meintainable and bad in law and the sponsoring union
i8 not competent to rnise the disptue as it has not any
existence in the Regional Workshop of M/s. C. C. Lfd. at
Phurkunda baving no membership at ull gnd the union is

WA TG T 3 [, 10977485 10,1919
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not competent 10 raisy the disptue on behalf of the work-
man. It is also said 1o he illegal on usccount of delay
in raising the dispule and it has become oversiale as held
by the Hon'ble Bupremz Court in scveral cases. "It js also
said that the jssue velafes to promotion of an employee
to bigher post and it cannot be o matter of industrial dispute
as promotion is sole funcliot of the menagement and that
no employce can claim it 29 way of right and for this autho-
rities given by the Hon'ble Supreme Court in Brooke Bond
Indin Pvt. Ltl. Vs, Their Workmen (SCL)-5-3499)  apd
Brook Bond Induc Privaie Ltd, %5 Their Workmen (SCLIJ-
5-3502)) have been referred.

4. It is further said that the workman jointd in Regional -
Workshop, Bhurkundu from 23-12-1982 as Cat-I daily
ratcd and in due course he wis promoted to Cletk Grade-HI
by Office Order dated 20-10-85 and thereafter this pur-
ported dispule has been raised which 15 an aftsr thought
and with ulferior moiive. 1t is said that the demand of 1he
unlon and workmana is that he should be promoted as
Asstt. Storekeeper with eflect from 23-12-82 on the plea
that Le was working in such a post from that date, It
is 9aid that the conczined workman was pever calfed upon
to perform duty of ASK nor he dischorged such duties nnd
fre wus not entitled for appointment agpinst such post of
promotion with cffecy from 23-12 82 or any other date.
[t i3 finally said «hat a5 the veorkmon never worked as ASK
the action of the magugement is fully justitied in denying
promotion to the concerned workman to such post from
the date mentioned or any olher date and he is nct entitled
for any relicf as claimed and it is said that the award he
passed accordingly jnstifying the action of the manage-
ment,

5. I further find that by way of reoinder the contemions
of the workman in his written statement have been depied
specifically and parvawise and claim of the workman s
said to be incorrect and dJdeniedl. It is also said that the
prayer of the spuasoring union and the workman is based
on mis-represcntation on facts and it is also baseless and
without any substomce snd fit to be rejected.

6. T further find that n rejoinder has been filed on behalf
of the workman to the written statement of the management
wherc the content.ons of (he munugement have been denied
specifleally and parawi:s and the same s seid to be in-
correct and not tenable at all and it is seid that an award
be passed in favouwr of the workmar.,

7. On the basis of pleadings of the partels ! find the
point for consideraton in this reference iv—

(a) Whether the activn ot the managemenl in devying
promolivn fo the workmun, Ramesh Kumar Gupta
as Asst, Sworckeener weef, 23-12-82 is justified or
not ?

(b) If not, what velief or reliefs
entitled ?

8. Both the points a1z intev-linked and as such are taken
together for their considerntion,

the workman is

9. I find some documents haye been filed by the parties
und the managewent have filed Ollice Ovder dated 18 /2U-4-85

marked Ext. M-1 and extract of daily chart, Ext. M-2,

10. Similarly, some documents have been flled on behalf
ot the workman uand Ext. W-! serics are requisitfon vouchers
of dilferent dates stariipe from 2.6-%3 to {-1-90 and Ext.
W-2 is samc vousher dated 5-11-87. Ext, W-3 is physlcs®
gtock taken on 16-1-25 amd Fxt. Wed and W-4/1 requisition
issue documents, Thave ia no other exhibits on enher sida,
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MW 1——
Repicnal YWork-
which is under Aren C(ienernl
there way diflerept Colheries
uiider  this Workshop  whivit s for mamiensroe of under-
ground machinerics  of these  Cellierios and there was
onp small store m the Workshon ond material was vrompht
Irom the Repional Swovz at o distince of 4 K AL He knew
the concerned worlitn whe never worked as Asstt, Store-
keeper and two other General Mazdears, Seshmath  and
B. N. Panday were later promoled s Asstl. Storekecper
through Area Seleddon Commultee aud Seshonth was LT L
passed and they wiece promotad e December, 1932 The
comcerned worknan alse  appomed before  the Seleclion
Commitree but he wis not selected  Tatsr he was proma-
ted to Clerk QOriade-1t  in the vear 1985 and he lasg
proved the promotion order marked Exi M-t He bhas
said thoi the Jaim of the workman fer repulansation as
Asstt, Storekecper i+ mob justified. He nlso stated that
indian National MMins Enginecring Workers Assccialion wus
not in existence in that Coiliery or Workshop., [ie has
been -cross-examined ai length and siawed that e work-
mon has not wowited w.  Asstt, Storekeceper end Juty of
Assit. Slorekeoper is to issye materinls and receive mate-
rials from Area Stors, nx! ne such  wolk was bemng
done by the worlunin., He hay proved 1cquisnion vou-
cher on which workmiin has glso  signed, maked FEals.
W-1 to W 1/7 und logul purchase demand form tears
the signuture of the workman, marked Fxt. W-2. He
could not say o8 to  what capicity Seshnath and B. N,
Pandey was working as ho was not posted there. He
has further proved physicel store  verificalion with siy-
nasture of the workman, marked Ext. W-3 photo copy
of sfort issne Dbears signatore of the workman in col. 2,
maorked Ext. W-4 und hus further clarified this signature
of Depot Offlcer wut as ho was on leave 50 he put his
signatare. Similar dvcumen. i3 Ext. W-1/1 and these both
documents do nol bear signatuve of any officer whom he
knew. He has further stated that only Depor Officer is
empowered 1o supply materinls from the store.

11. The mnnﬂ.}:\ncm\hns exarined cpe wilness,
Rajendea Singh who i< Project OtFcer af
shop, Bhurknnda since (687
Manaper of the acea and

12. On the other Rand, the workman has examined two
witnesscs, WW-1 is Ramesh Kumar Gupta, the workman
himself who has iricdd to support his cise ns given in writien
statement and has stated that he joined Regional Workshop
at Bhurkunda ond designated as General Mazdoor and was
doing the work of Storekeeper. Latcr Seshnath Sioha nnd
B. N. Pandcy werc promoted to the post of Asstt. Storekeeper
in 1982 and he himself joined seivice in DecembDer, 1982,
Ho had protested the matter and thereafter the union
raised the displue. In the year 1985 lhe was promoicd 10
Grade-IIl and he was doing the work of Asstt, Storekecper
like issuance of uarticles on reguisiivn issue  voucher,
maintaining slore cards, issuing gafe pass ete. In cross-
examination he has stated that he had no written order
from the management (o work as Assli. Storckeeper and
-a worker is promoted to the post of Asstt, Storekeeper
on the recommendation of the D.P.C. and he and Seshuouth
and Sri Pandey were Intocviewed by the DPC. and two
othors werc selécted but he was not selected and he filed
copy of representation {p the manpgement. He has denied
that peither he worked a3 Asstt. Storekeeper nor the
management asked hlm to perform the duty as per Ext, M-2
nor Be performed any such daty, I1ie has admitted that
be was posted in the Workshop In Grade-1I but was removed
from the store and has denicd that he was not removed
from the stor¢ but he declined becauss he did not want
to go to GradeTll. He has denfed that his demood s
unjugtified,
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13. Ww-2, hhu Hussam who was workmg s \‘\feldcr
i Regional Worksbup of Bhurkundy Colliery, knew the
workotay and Seshoath Sipha nnd B, N. Pandey ond he saw
fhe workman working since 1952, In cross-examination he
adodtied thut both Seabmith and B, N. Pandey weve work-
ing  siace thenr appointment and the store  is within the
sanie bounglary and s al « distance of 25 to 30 melue from
the yorkshop ond he fad no concern with dny 1o day work-
ing of the store. He hos audmitted that Sri Gangoly was
woikinz as Store Keeper and nlso working there as Senior
Stopghesper and hay denied that he did not get ony matecials
from Sri Gupla, worhmian and that he was adducing evidenee
just {0 cblige (he workmi. ‘There is no other cvidence,

1+ While

arguing 1he cas? il has been submilted on
behalf of the management that the sponsoring  union s
an wvnion of Enginecring Workers Associalion who  had

raised this dispute  whereas (he  General Muzdoors ors
not Engireering Workers and accocdingly it is submitted
thai the union was not compelen to 1aise the dispute and
the reference s not tenablp, There is also  delay of
abont & years m raising lhe disptue und this has become
stule clnim  and it has  been held in various rulings
of the MHonble wpreme Court in  the case of Inder
Sing and Sons Ltd, ¥s. Their Workmen  [196% (II) LLJ,
89] and Shalimur Waorks 1.1, Vs, Their workmen (AIR
[959 SC-1217). It is also said that the claim of the union
reluies to promotion of the workman concerned and it cannot
be ~decided by the Industrinl Tribunal ns giving promotion
to the workman is sole prerogative of the management
and this foce cannot be interfered by the AL.C(C) or
Tribunal.

15. It is alsp said that the concerned workman was
sppoivted on compassionnie ground on the death of his
futher in harness, as Cieneral Mazdoor Cat-I und he was
not even selected on merit where two  others, Seshnath
Sinha and BN, Pandey were sefected on merit and the former
pvas III examination pass, It is admirted that he
joined in service 1n Ddecembee, 1982 and both Seshnath
Sinha and B. N. Pandcy were uppointed in October, 1982
and they were senfor to him. Jt is furlher submiited that
the concerned  workman "had - odmitted that in the year
1983 a D.P.C. wos held in which he apd 1wo  other wor-
kers appeared for juterview and the two others were selec-

ted for promotion as ASK whereas he was not selected
for the same. [t 1s ulso said  MW-1 specifically stated
that the concerned workman mever worked us ASK

und he was offered the post of Clerk Grade-IIl in the
same slore, but he tefused to sccept the promotion and
ke has further stated in cross-examination thai even now
he is uot ready to nccept Orade-Il post wnd he widts
only the post of ASK which is in GradeJl. He bas
fuciher said thot the duty of the Asstt, Storckeeper is laid
down #s given m  Fxt, &I-2 and this was admitted by
ibe concerned workman himself and there wag no evidence
1hat he had discharped duties of ASK to clim promotion
as ASK., It g5 said that some documents have becn mani
pulated by the workman, Ext. W- series, Ext. W-3 and
Ext. W-4 series, It is also said that MW-2 another work-
man has come forward to say that the workman had received
matcrials jssued from him and there is no speclfle support
in the cuse of workman is the mazdoor brings the materinls
{rom the store and hands over the same to the recipient. It
is nlso submitted that to a question put by the Tribunal

WW 2 admited (hat the store is a purt of the Workshop
located in the same boundary ang he has also stated that

1o had not concerned with day to day work as he was work-
ing and S Cuanpguly was workmg N Slorckeeper and still
working there.
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16. It is also submilted that the cluim of the workman
is for promotion from 1983 when two other ¢o-workmen were
Fiorooted as ASK wlhercas ns per tevm of reference the action
is to justify in denving promotion lo the workman w.ef.
23.12-82 which js the date of his joining service. T iy
saicl in 1he store 5. K. and A. 5, K3 arc posted there and
General Mardoors are required for movement of muterials
in store ond the concerned workman wus worlding as General
Mozdoor and slill he was General Mazdoor and he was
promotion 10 & workman is sole function of the management
refused and is acting on his own post of General Mazdoor.
I is alsw said that there Js 0o pule to give retrospective promo-
ton from 23-12 82 when the workman hays joined service us
General Mazdoor. 1t is said that it has been held by the
Honble Supreme Court in a number of cases that giving
promotion to a workmaan is sole function of the management
apd the workman cannot dictute 10 the management aod that
he would insist on doing parliculur work of higher post
and claim promotion i the same. It is also said that the
contention of the sponsoring univn is buscless and false.
MW-1 bas nowhere admilledd that the concerned workinan
was working as ASK. It is also said that Ext. W-1 series nnd
Ext. W-2 relates to the period of 1985 when one SK and
2 ASK were posted in the store and to make out a false
claim and for the purpuse of the cuse he has puk signature
on a few documenis a5 above wnd to moke out clajm that
he was working as ASK and this is simply an after thought
und the workman wented overall the raunagement just o get
his promotion as ASK. [Ii is also peculinr thut he wus not
ready Lo work in higher post Clerk Grade-TL but he is ppree
to work which 18 in Grade-1i and it shows that he js inleres-
ted for working as ASK und lor that his claim for promotion
he wanted 1o dictate to manasgement which canuot be allowed
by any munngement. Tt ia finally said that the claim of the
workman has got no legel valid and promotion connot be
claim by way of right by 3 workman specifically when he
was pot selected by the D.P.C. held for the purpose in the
year 1383 when two other co woikers were selected Lo join
as ASK and Ne fniled throuph the interview.

17. On the olher hund, it has been submitted on behalf
of thie workman and the sponsoring vnion that the workman
was matriculafe at the time of wis joining service and as per
clanse 9.4.2 of NCWA he ought to have Deen given bLigher
grade his ho was appointed az General Maozdoor Categury-I
and it is said thal afler failure of the concilistion proceeding
when the matter was <ent 10 the Ministry and it wus clearcd
from the manpgement who replicd Lhat there was no post of
ASK in Bhurkunda, the Ministry of unable to send the dispute
for adjudication. DBut later when the sponsoring union and
the workman represented with full facts thereafter ihe Ministry
veferred the cuse for adjndication in the year 1990 and so
there was ne delay and it ennnot be saic 10 a slale claim
as @lleged by the management. Tt is ulso said that two posis
of ASK ip the Workshop was [illsd up by co-workers Seshnath
Sinha and B. N. Pandey who were yes-men of the menagement
and this workman was left as he belonged to some other
union. 1t is also snid that the workman was working as ASK
which is c'ear from Bab, W-1 serizs and W-2 and MW-1 has
admitfed that these documents bear signature of the workmen.
1t is further said thot as he was daing the job of ASK from
the very beginning and as Indnstrial dispute was raised btefore
the AL.C. (C). Huzaribagh Por promation of the workman
as ASK Clerk-IT with back wapes from 23-12-82 so he did
not 1hink it proper to join the post of Clerk GradeJII on
gromotion in the vear 1985 and he is still working as General
Mardeyr GradesT, Tt is  further said that  the actjon
of the manarement in denving promotion to the work-
man in the lieht of fhe refzrence ie. from 23-12-82 is
totaliv unjustified and  the wotkmaa is  entitled for relief
of such promotion from that very date with full bock
wages.

18. After going Lhrough the casr records both oral and
alsp congidering the poits of argument as advanced on
behnlf of the parties. T find much force in the plea taken
bv the manacement that the workman has ¢lalmed promotion
from the year 1983 when two other workmen were given
the post of ASK after facing the D.P.C. and this workman
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was refused such promotion bui as per term of reference
promotion hay been sought trom 23-12-82 rhe djte on which
thie workmay joned 1w service of ihe management and as
such 1here 15 contradiction m Lhe caso orf e workman
u5 odduced betore this Piabunal and the reference made
by the Munistry. 1 also iad certmnly ¢ is stale claim
ay the reterence has been made in the year 1990 and alw
consilenng the fact that the matter was riised betore the
AL, (L) an the later part of 1946 when the claim was
made frown the year 1952 ie. alter lapse of abour foui
years und this deiay o makineg the clmm has  not been
cxplauned. T further consider the couatention of the munage-
meni that giving prowolon (o a workman is a sole work
of the management and a workman can't dictate the
rosnagement to give himm promotion as per his choics to
higher post us per his selection and not accept the
promotion given in Jugher post by the management, I further
find much force in the plea taken by the mpnagement that
Ext. W-1 scrics apd Ext. W.2 relate 1o the period of 1985
to show that the workman had received some materials nnd
issued the mateninls whireas his claim of promotion a9
Asstt, Storekeeper is from 23-12.82 the datc when he joined
his service that too simply on compassiooute ground
due to death of his tather i harness and not being selec-
ted o merit. 1t is 2lso  lrue that the two  other co-

workecs who have becn given promotion after December,

1983 who were senior Lo him as  admitted by the work-
man himself and they had joined in October, 1982 and
he had joinsl in December, L1982, so it is not 4 case that
junior co-workers to the workman  werg given promotion
and he was denjed such promotion. It is wlsu peculiar thal
in the year 1985 onc Store Keepe: und lwo Asstt, Storekeepers
were posted in the shise of the Workshop when there won
no occasion that the workman was worhing as Assit. Store-
keeper vide Ext. W-1 series and Ext, W-2 and it is just
pussible that the workman could manage to sign some docu-
ments for the purpose of Lhis case nud produced the same in
this case to justify his cluim. [ also find much foree in the
contention  of the munsgemcnt that besides SK and ASK
General Mazdoors are raquired ot (he store to  hundle
malerials and this workwun being General Mazdoor working
in the store and us such he might be handling materials as
per asking of SK aad ASK, but it can’t be relied that
he was working there as ASK, Tt is also peculiar that
when the workman joined his service on compassionate
aronnd wed, 23-12-82 as General Mazdoor Cag-l then how
he can claim promotion from that very date. Accordingly.
1 do not find sny mert in she claim of the workman and
certainly the action of rhe manugement in denying promotion
1o the workman as ASK from 23-12-82 is jusifed. The
action of the workman i ulso ridiculows when it iy taken
into consideration that he refused to joln Grade-IIT Clerk
un promotion in the year 1285 offered to him by the manage
ment and he specifically siated 'that still he fs not ready
to join that posi and lhie wanted only the post of ASK
Crade-11 which is cerainly ome grade down to Clak Gr, 11V,
It is also evident from the statement of WW-2 produced by
the workman that he store js within same cepus of the
Workshep and in sume boundary, so there 18 no question
of going the workman somewherc ¢lse on promotion us
Clerk Grade-TIT  and there i3 certninly much strenpth in
jnanagement’s contention that the workman wanfed promo-
lion sy ASK in Grade-1T and he might have got some malafide
intention or vested intercst in working in the said post
while refusing the higher post  offered to him in promotion
in the year 1985,

19, In the result, T find nothing irvegularities in the action
of the management and } further fnd that the action -of
the management in depying promotion to the workman ay
Assit. Storekeeper with effect from 23-12-82 s quite justi-
fied pnd the workman is not entitled for the relief as
claimed. .,

20. Henee award-—

That the action of ihe managemeni of Regional Work-
shop, Bhnrkunda of CCL in denying promotion to
Ramesh Kumar Gupia ag Asstt, Storekeeper with
effct from T3-12-32 is goite jusified and the work-
man is not catitled for the rchief us claimed.

Tn the ciccumstances of the case, thers will be no order
as to cost,

TARKESHWAR PRASAD, Preslding Officer
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5.0, 1454, —1p pursuance of Section 17 of the mdustrial
Dhsputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrizl Tribupal, No. } Dhunbad as shown in the Apne-
xure in the industrin]l dispute betwean the employers in
relation to the managoment of CMPDIL (Central Mine
Planning und Design Insit. Ltd,) an:l their workmen, which
was received by the Centval Qovernment on Sth May, 1997,

[No. 120012253 /91.JR (C-1})
BRAJ MOHAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1, DHANBAD

N
In the matter of a reference under Section 10{1)(d)} (2Z-A)
of the Industrial Disputes Act, 1947

Reference No, 14 of 1993
PARTIES :

Employers in relation to the management of Central
Mine Planning and Design Institute Ltd.

- AND
Their Worckmen,

PRESENT :

Shri Tarkeshwar Prasad, Presiding Officer.
APPEARANCES :

For the Employers—Shti & Toshi, Advocate.

For the Workmen—S8hti B. N, Singh, Secretary, National
Coal Workers Congress.

STATE : Bihar INDUSTRY : Mining

Dated, the 2.U4h April, 1997
AWARD

By Ordor No, L-20n12/25%/91-TR (CoalI) dated, the
11th December, 1992, the Central Goveinment in the Ministry
nf Labour has, m excrerse “of the powers conferred by cliuse
{(d) of sub-section (I} and sub-section (2-A) of Section 10
of the Industrial Disputes Act, 1947 referred the following
di-pute for adudicaricn e the  Iribonal

"Whethet the action of the ru - sment of Central Mine
Planning and Design Instite Lid.. Re}gﬂonal Tosti-
tute-1T, P.0). Kovia Nagar, Dist, Dhanbad  not
regulnrising /fabsorbing  $/Shri P. K. Barmt, dare

Ram {sedev as Flectician, Shri A. K. Banerjes

a8 Waier Currier and Shri Janardan Prasad Singh as

Cat. I alaxdeor is justifled and if nct tg what relief

Elhel w;:_rkmcn contcerned aro entitled and from what
ate 7

% The weorkmen ani the sponsoring unjon appeared and
fited thir written statement siating therein  thet oat of
four, two of themt, numely, P. K. Bacat and Hari Ram Pandey
have been working as Elecircian since 1982 and 1986
respectively and A. K. Banerjoe was working ns Water Carrier
since 1986 and they weie performing regular fpermanent nature
in their rospeclive job from the years 1932 and 1986 onwards
und they worked for more thar six months and were eniitled
for regulurisation/ebsorption in permanent service of the
management and for that the union had represented tho
matter before the management by its letter No. NCWC/90
Jated 1-2-90.

3. It was also said that the Jth workman Jawardan Pd.
Singh worked from October 1986 till September, 1989
tpd performed the job of casual daily rated unskilled/
skilled workmun snd during (he period &f his eraployment
he was piven letter from time lo time by the management
for being employed and from this it can be said very well
thal he was not doing casual noture but that of permanent
nature on its long duration from October, 1986 to Sep-
temtber. 1989, But it seems that for obvious rcason
to explait the workman and (o harass him he was designated
as casunl dafly rated  workmun  and this is  simply a
camounlluge to deny repularisation of ¢he workmen in
permanent rervice. It was alsp said that all the four work-
men worked for a very long period with the management
and although the malter was raised by the union it the
year 1990 by iis letter dated 1-2-90, it was not considered
at all. Thereafter industrial dispute was raised before the
Asstt, Labour Commissioner (C), Dhanbad In March, 1990
and dutlng tho conciliation proceeding it could not be
setiled due to rigid atlitede of 1tho management and on its
failure it was sent to the Ministry from where ihe reference
has been made to this Tribunal for its adjudicalion.

4. It was also said that the management employed electri-
cians on its permapent roll but the two above-named
electricians  wore not made permanent and one of them,
P. K. Barat was getting payment received from the manage-
ment and they got last payment for porforming similar
naturc of work and they were made very less payment
as per provision of NCWA and violating Art. 14 and Art.
39 of the Constitution of India by the mupagement. Tt
fs nlso said thot similar dispute on behalf of the other
workmunt, Prem Bahadur working as Water Carrier was
refarred ta Central Government Industrial Tribuna]l No. 2,
Dhanbad and it was held by the learned Tribunal that
the work done by the same worker was regulur/permanent
nature and award wos made for his regtilarisation/absorption
and the said award wos implemented by M /5. BCCL, one of
the umits of Coal India Ltd. like the present management
of CMPDIL and in this view of the mintter scrvice of the
workman, A. R. Banerjee in this reference ought to have been
regifarised by the management long back in view of the
provision of Certified Standing Orders. Tt is also said
that o far cnse of the 4th workman is concerned and his
not regularisation of service although he worked for such
a lonz period, the aclion of the management is arbitrgry,
illecal and umjostified and alsp discrimingtory. It is finally
seic] that award be passed in favour of the workman for
their regularisation ‘absorption ia permanent cadre of the
mnenacement admissible to them.

3. T fnrther find that the management has appeared and
fi'ed written stalement stating, inter-alia, thot the reference
is not maintainable and there is no retnionship of emplover
and employee between the manapement and the concerned
workmen and tha mapsgement was not running & mine and
i wag simplv planning and desizn of mining establishment
and as snch it I« nat industrv for winning of coal and manu-
fachme of eoke and the reference cannot be adhudlcated by
the Tribunal,

6. Tt is further snid that the workman. P. K. Barat ao-
rraached the mea=cement for awacding him  some confract
for repniting and wmaintenance nf  electricea]l Iinee as and
when required and for such maini=tance of nir-conditioner.
rafricerstar. fans »nd he oot 2 shan -t ™ank Mere, Dhanbad
where he put a Sign Board deses'bed the firm  “Mahun
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Electricals”  as specialist on e jobs of wiring of electric
tne atd repairing of machine as noted above, l; is said
that the management discussed the muatter with Sri Barat
as reprecentative of M/s. Mahua Elcptriculs  for awarding
confract and somc other parlics  also approached o tho
management and thereafter contract wis -given to Muhup
Electricals for doing such repairing job. It is said in this
comnection that P. K. Barat and Hare Ram Pandey worked
as and when required during officc hour ag representative
of Mohup Electricals and tbeir working hour was one hour
to five hours a day as per requirement and they were not
employees of the management but simply representative of
the Mohua Electricals and Mohua Electriculs has its own shop
at Bank More, Dhanbad.

7. Similarly, A. K. Banerjee nevcr_workqd' as workman
of the imanagement and he wes supplying drinking water 10
the people residing in the locality nearby to the new pre-
mises of the management and they engaged tum for short
duration to supply water in the new premises at the rate
of Rs. 2 per Ellckc! during the peried frora May o July
which he supplied from 8 AM 1o 10 AM being engaged for
two hours. Théreafter permanent arrangeraent was_made by
the management for supplying drinking water through pipe
line and there was no requirement of getling water through
A. K. Banerjee. Tt is said that there was RO requirement
of engaging any regular water cartier for supplying driek-
ing water at the premises of the management and he wad
pot piven any other contract for supplying drinking watar
and he was not a workman of the manegement and he
pould not be engared as full time job on regular  basis
having no work for him,

8. Similarly, i¢ is said that Janardan Prasad Singh was
engaged on contract bagiy during the period from October.
1985 to August, 1987 and some days thereafter and he
was engaped as and  when required and payment was
made as per total mumber of dnys he worked which will be
found from Anuexure-A of the written statement aud he
never put continuous period of service and his  total num-
ber of days wag loss than 240 days in 12 calendar months
and he can't claim to be a workman of management and
cannot ¢lnim for recularisatlon. It is sold that the spon-
soring tnion wronely raited this dispute on behalf of the
manacement for the'r remularisation/ebsorntion in view

of the above position relating to the ooicemed work-

mern. .

9. By way of rejoinder to the written statement of
the management ihe same hag been denied parawise and
specifically and is said to be incorrect and denmied. Tt
is finatlv said that an award be passed accordinaly fusti-
fying the action of the monugement in not regularising/ab-
sorhing of the workmen ns prayed.

10, I further find rthat a rejoinder hos been flled by
the manaeemcnt to the written statemnent of the manoge-
ment denving the contention seecifically and pavowlse and

the snma is said 1o be mie-leading and incorvect. Ti s said

that the workman A. K. Baneriree used to supply water to
the office premises and also to the quarters of the stsff and
bunelpwes of the officers of Rerional Iaspinte 1] situnted
at ¥ovln Bhavan and he also used to supnly water dwring
warking  hours ind as  such he has  rendered  full time

wrvire durine the perind from 1986 to 1990 bafore
illesnl stovpoae of work by the wmanacement and he wns

antitlad Me his remilarvication.  Similar'v  about workman,
" Jenarden Prasnd Singh the contention of the managentent was
misleadin~ and HA~nled aed similer was the case reearding
two electricians. P, K. Rarat and H. R. Pandev the contention
of the manteement was miisleading and  denied.

11, On the basis of pleadines of the portics the points
tn be cospidercd in this reference nre—

(a1 As tn whether v not the action of e manavement
v net reculnrisine nbsarhine the eoncerped  four
workmen pe electricians, wator carrier and gencral
mardoor CatJT owoys justified 7

(bt Tf nar ta whni relief the workmen were entitled
ard from what date ?

12. Bnih the noinis ace inter-linked and as such  these
are taken tngether for their considerafionm,

— T = — o= = T e = T —
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13. The managciment Las cxnmined two witnesses, namely,
MW-1, Parsuram Sbarma, Addl, Chiet Engineer (EXM) in
CMPIJIL Regionai instituwie-11 und MW-2, Nirmal Charan Lal
Office Superintendent of CMPDIL, Dhanbad. MW-1 s
working in the above position since 1976 und he knew none of
the 'workmen ond work order was issued to Contractor Mahua
Electricals which was one of such contractors which worked
for the management and such work orders have been filad on
behalf of the management to prove this point and the contrac-
tor was paid a fixed amoun: every month as per contract,
Ho has admitted that Mahua Electriculs started working with
the establishinent within five years of age of the estrblhment
but he could not give exact vear and date nor he could
remember who represented on behalf of the firm while meking
contruct and whether it was registered firm or not. He could
not say as to whether P. K. Barat and Haceram Pandey were
electricians or not und any Rajeshwar Singh amd Co. was doing
such electrical work for the management in their office
since 1993 und Mohoa Electricals ceased  working  in
the yeor 1990, He could not say whether officials of the
management used to supervise payment of wages 1o contract
jubour by their firm ond bhe further depied that Muahua
Electricals are siill working in his  office and workmen,
P, K. B:arat and Hareram Pandey are electricians of Mahua
Electricals. He has also denied that both of them were
working there ifrom the very bezinning, Similarly MW.2
has stated that earlier their office way working in a rental
building in the vear 1%/8% and due to defective tap arrange-
ment there was scarcity of drinking water and A. K. Boner-
ice wns engaged for supplying water a1 the rate of Ra, 2
per pitcher and he started supplylng water from May,
1989 and supplied water for ten to cleven months, Agai;
seid, he snpplicd water from May, 1988 (il August, 1989
and this pavment vegisfer In which eatries relating to
payments made to Sri A. K. Banerjee was noted Bt pages
242 and 247 duly signed by him and Py, Finance Officer,
marked FExt. M-5 and M-5/1. He nas further said thar
after water was supplied bv M/s, BCCL through the work-
man was stopped for supplving water and payment was made
to A. K. Baneriee through voucher which would he filed
in the office. Tt is alsn said that A. ¥. Banerjee had to
fill water in & pitcher every day, iwo at each ficor and
he was nol supplying water to thae quarters in the colony
and has denied that he waa supplying water to the employees
of the management in their quarters, *

14, As many as four witaesses have been examined on
behalf of e workmen, WW.1,  Banshi Dhar Kumhakar,
who superannuated on 23-2-95 ns Dy. Chief Engineer (E&M)
in CMPDTL, management and ar the workmen P, K. Barat and
Hareram Pandev were working under him under his instruc-
tion as electricians anrd another workman Sri Bonerjee whose
name he did not remember was working as Weater Sunplier
with thc manacem~n!. He has also said that P. K. Barat
and Harirnm Pandev were working since 1982 snd 1986
respectivelv and  during his tennre  no other than these
two were working at CMPDIL and the work implements were
supplied by 'he mansecment to them and their attendance
was not marked but from complaint resister on which work
was pllatted in them woald appear that thevy were working
with the monagement continously. [ crods-gxamination
fie has said that ae apnointment letrer or Tdentity Card
were issucd o themr. He also said that contractor was charped
from thme lo time bhut these twa wortmen contlnued warking
L.nder such contractor ond the work orders issued to the
vontractor soecifv the natme of wort and bill was submitted
in aceardance with work order and the contractor nsed to
make pavment to these workmen. He also said that the bill
of the contractnr wonld chow as to for how manv days thesa
wenkmen were emnloved  He conld not swy whether P. K.
Rumt wae Prorietor and 1fariram Pandev was an employee of
Mahua Fleetvienls. He denied  that being  stperannuated
he was depnsitine wreonely in favour of the workmen in the
cuee Fled nn thelr behalf and hne plen denied that  the
anrk implemente were not enplied Ay the manacement rather
they were workmep of the cantrictor and that they did not
work regularly.

15 WW.2, Harieam Pondev, Wi T Sadher'n Panejee and
WW.4 Tnngrdan Prosnd Sinelh are all the concerned warkmen
Wil oF forr and thary hinve ofired cuspartine their ease ag
civen i weitten <darment and reisindar and WW-2 haq further
reaved photn cane of vecigter mnckad Bxt, W-4 in bunch amd
12 pate pass fesred in hi= mome, Bxts, W-5 to W-5/11 and that
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he was possessing wireman ceriificate, He has further stated
that the firm Mabua Electricals owned by the co-worher
P. K. Barut which flrm only works for this management and
has denied that this flrm is also doing the job of other
persons also ut their electrical works. He has denied ihat
ho was an emp/oyee of Mahua Electrical and in that capacity
e worked with the management with co-worker Sri Barat.
He was not isswed appointment letter, puy slip or ldentity
Card and payment was madc to co-worker P. K. Burnt by the
munagement for eleciricol work done and Sri Harat used to
puy him out of that' money, The other two workmen were
not issued appointment letters or pay slip and the workman
Sl Bonerjee was puid by the management con voucher for
water supplied by him. The workman Jenardan Prasnd woes
appointed temporanly during different peried by wrilten order
of the managemeni, WW-3, A. Banerjec bas proved photo
copy of pages of wliendonce register on which his attendance
wns proved which has been proved ms Ext, W-6 and officers
and siaff used 1o sipn over that register. The workmun P, K.
Borat and Hareram Pandey are still working there and the
workman Janardan Prasad Sipgh is not working there. He
has said that when he wiss working no entry puss system was
introduced and it hes come jrito force since fast two years.
He has no pass. He wos paid at the rate of per pilcher of
water filled by him und he wns not paid anything for supplying
water to indrvidual employce or for taking paper from one
lable to another for that he had not protested to the manage-
ment, He hus denied that! his job was only o fiil the pitchers
and no ofher work was faken from him. He also denied
that Ext. We6 is manufactured document only for the purpose
of this case. Similarly WW-4 hns stated that the workmen,
P. K. Barat and Hereram Pandley ave still working as electri-
cians, The workman, A. K. Banerjee was not working for
last 3 /4 months and he himself worked from October, 1986 to
September, 1989 continuously as skilled workman a2 well &s
unskilled workman and he was doing field duty ot different
Elav:cs. Ie hag fucther mated that five more workmen Jike

im were working, but they were regularised nand he was
stopped From work apd in his place nme Romanni Sineh was
" broucht from Talmatin to work. He was paid through
voucher, He denied that he pever worked to the manapement
without appolntment letter and it is also donied (haf-he has
stated wrongly that Ramanuj Siagh had been called from
{.almatin to work in his place. He has also denied that
he was engaged temporarily when work was nvailable and he
was not engaeed 25 there was no work for him. He has
also denied that P. K. Barat and Hareraom Pandey were
not still working and that he was ndducing wrongly.

16, Some documents have heen filed on behalf of the parties
and Ext. M-1 and M-2 to Ext. M-2/10 arc diffcrent letters
rancing from May, 1980 to May, 1990 and Exat. M-3 is also
such leter dated 1-2-90 All these documents #o to show
about giving contract to M/s. Mahua Electricals, Bank More,
Dhanbad, for doing electricat work with the management
and rencwal of service coniract.

17. Similarly the workmen have filed Ext. W-1 sevies which
are casnal engacement Ietfers issued to the dth workmnn,
Janardan Prasad Singh for doing work for a period of 30 davs
in euch tima storting from 6-10 86 vnto 21-8.37. Ext. W-2 is
also one such letrer, Fxt W3 is Wireman's certificnfe issted
be the Government of Wikar in the name of (he workman,
Hareram Pandey. Fxt W4 is detailed work chart in bunch
doing electrical work be the warkmen Na, I and No. 2. Fxt.
W-§ geties nre snta ras< of CMPDIT. jssved In the name of
the workman. Harersm Pandev from April. 1992 onwards till
December. 1993 nnd Ext W-6 pholo conv of attendance of
the workman. A. K. Raneriee showine dvinkine water surnlied
hy him for the neriol from Mav. 1988 to December, 1989,
Nn wiher docomeni has been exhibited on bchnlf_nj r@r

patries.

1R While arcwine the cuse il hos been submitied on
behalf of the manasement that the workmen P. K Barat nod
Havrram Randev  were emnlovess of  the contractor, M f,
Muhpa Fleetrcals to which work order was issued from
tima tn Bme for doine electricnl work  and thev worked
as representative/emploves  of the  said  Fletrieal Con
tractor and pavment was  made to f!}r-, representative of
fhe contmcior sl there was no l:rinfmn_-:h-p.nf cr.nnlovcr
and emnlovee betweon them. Similaplr it e snid ﬂ‘.’“
fo 1 Vim™ad pecind the workman A, K. Barerjee was cr;rmr-rd
for wimnlving drinking watér at the rate  of Ra 2 ner
pitcher which was o part tme work and after makine ru:rn npo-
ment of drinking water through water pipe there was o

2y

engagement aud he wus slopped work., Likewise, the 4th .
workman Janardan Prasad Singh was engaged tewmporarily
on daliy rated cusual worker for # fixed pertod as and when
there was casunl work avadable for him and as there was
no work avaitable after December, 1932 he was stopped
work ond there is no question of regularisation of theil
job _ou permanent basis, Tt was alsa submitled that the
exhibited documents produced on their behu!f viz. Bxt. W-,
Ext. W-5 and Ext, W-6 are not genuine documenis rather these
are manufactuved documents for the purpose of this cose
and this can't be rclied wpon, Similarly it is also said that
orul evidence a3 given by WWs is  motivated on the part
of the Aponsoring wiion und the workmen and that also can't
be refied wpon. It is further said that the management
produced exhibils showing conuact work order given 1o Mahua
Electricals for doing electricn) repairing job for whiclh pay-
ment wos made to iy representative on  submission of bills
and workmtan P. K. Barat and Hareram Pandey were work-
vz as contractors wiorkers and  they were never workmen
of the management and they catinot claim their vegularisation
and thir fact has been clenily statcd by MW-1 and MW-2
and their evidence is quitc genvine and teustworthy, Tt is
submitted thnt the demand of (he workmen for their regular-
sation ‘absorption in the service of the mansgement is not
al all volid and the action of the management in denying
the samie s in accondance with [aw, renuine and justificd
and sward be passed accordingly.

18. On the other hand, it is submitted on behalf of the
workmien that as per evidence of WW-1 who is retired Dy.
Chief Engineer (E&M) of the managemeant, who superansunted
only in February, 1995 hus fully supported the case of the
worl:men, P. K. Barat and Hareram Pandey that thcy were
doing electrical repairing work under his supervision and
coutrol nnd direction from the period 1932 and 1936 respec-
tively uill his superannuation and payment was being made on
submission of bills by them, In this connection the evidence
of MW-1 and MW-2 cannot be relied upon as they have stated
clearly that (hey did not identity the workmen as to who
used to take puyment ns representative of the Mahua Clectri-
cals from the management and who used to submit its bllls
on its behalf, 1t is nlso stated by WW-1 thet no sttendonce
register was maintained for the worlunen, P. X. Buarat ond
Hareram Pandey, elecircals but their work order noted
on the complaint register in which is to  be signed by
the officers and staff of the management for repairing work
done by them and the workmen have fited Ext, W-4 in
bunch of photo copy and the original of the same was called
for from the management vide petition dated 3[-4-94 to prove
fts penuvineness but the menagement failed to produce the
same and from this Ext 'W-4 it would clear that they worked
for more than 240 dava in 12 calendar monaths and they were
entitled for resularsation in the service, 'This fact has also
bezn supported by WW-2 to WW-4 the concerned workmen
and who hoave staied that hese workmen bave still working
with the management. However, 11i¢ management has refuted

. this claim on the basis of Ext. M-1 series and Bxt, M2 thar

contract was given to Mahna Electricals who was owner of
the Mahua Electricals and P K. Bamat and Hareram Pandey
were hia cmnlovees and they were not working under the
manngement  But U find this contention of the manag-ment
falls an the rround in view of BExt. W-4 serley and evidence
of WW-1 whn {s senior officer of the managzement who has
just retired ond there ia po cvidence to show as to why h_a
would he adducipne falselv aeninst the maravement, Tt is
also submitted that from Fxt. W5 cerics which are rate nass
in iha nome of Hararnm Pandev, Electriclaa runnine from the
perind Tanuarv, 190 untn December. 1993 co to sumnnrt the
workman's contenptinn that he was stll working with the
manarement and for that cate pass was fssned to him for
performine inh mnd it stands confirmed by WAW-1 16 WW-4
und that of WW-1 who have stated that both the workmen
are working as electrician still with thé management,

20, Simflarlv. it has been submitied on hehaif  of  the
warkman. A ¥ _Baperiea that he was working from Senlem-
her, 198A #]1 Sentemher, 1989 continunuslv ns water carrier
in the office nremizes of the management and also in the
Geest Hontee and anarters of the officers ond emnjnvees
and aler servine water to the staff in the affire  premices
and afey oetine paper frmm one trble tn annther for the
antire workine hanr and Fxt, W-6 chote conv of register of
We pptendance marked for mwplving water dniv sioned ®-
the <taff of the mapavemcnt bas heen prodnesd amd orisinad
~f the same was rallad for from ths manreement. H’en— n_'fs:o
the mapagement failed to prowhuce the same and this exhibit
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iv for the period of May, L2988 1o Decsmber, 198%
from Junuary, 1989 to Decemoer, 198Y wmicn go o show
that he worked for more than 240 days in 12 calendar
monthy of 1989 and more than 190 days attendonce in the
year 1988 in the period of 7 nmwnths and this contention
v onlsa corroborated by WW.], N2oand WWAL Tt s
ulsa said that he was wotking continuowsly snd he was
stopped (rom working by the monagement without uny notico
or notice compensaiion snd photo copy of aword passed by
the Central Government lodustrial Tribunal No. 2, Dhanbad
hetween (he workmen, Koyla Bhawan, BCCL and the mannge-
munt of M/, BCCL hos been filed where awmid was passed
in favour of the workman and be was regulacised jn service
by the munugement of M/, BCCL., It is forther sajd thm
ﬁ:itnesﬁem MW-1 and MW-2 huve siated nothing ayainst
im.

21, The workman Janardan Prasad Singh is concerncd. it is
submitted thal he has worked with management for the fiold
duty (fom Qclober, 1986 till September, 1989 and it s
submitted by ornl cvidence of WW-2 to WW-1 and lattor js
the concerned workmun himself and he hos performed the Reld
duty during the period and just to deprive him from regulari-
sation of service hian engngement letter ns cusual labour
way issued for n period of 30 Jays vide Ext. W-1  sefjes
photo copies of originel of the same wis culled for from
the muanugement, but it was not produced with n purpose {0
conceal that (he workman had worked frgm October, 1986
10 the end of December, 1986 and from January, 1987 to
the end of 1987 and has worked for more than 240 duys in
12 calendpr months and was entitled for regularisation as
General Mazdoor Cat. T which is continuous and permanent
pature of job with retrospective effect and full back wages
from the date of their termination.

22, My attention has also been drawa to t he varlous
suthorities of Hon'ble Supreme Court as  reported in
Jaswant Sugar Mills Lul, Meerut Vs, Badri Peusad (SLY-
Vol V 34741 where it has been held by their Lordship
that “a permoneat workmun is one who is engnged on work
of permanent nature und which should last throughout the
yeat™, 1t is also held by the Hon'ble Supreme Court that
. rContesetual nature of work is cither of intermittant nature

of cnsual nature not evtending boyond 120 days or 60 dnys
respectively as pec contrnct Labowr (Regulation and Aboljtion)
Act. 1970 Wt is nlso submitted that ay per Certifled Stand-
ing Orders of the munagement of CMPDIL « permanent
workman has been definadt "o permanent workman is one who!
works Par atienal six monthy continuously.” Reference has
ntso been made to a Jecision of Hon'ble Supreme Court in
Hussuini Bhai V<. The Alath Factory Tezilali Union ead
uthers renorted in 1978 lab. LC. 126480 where it has
been held by their Lovdship (hat * for apprecintion cf their
case for their huoving heen working continnously since 1982
und 1986 for the benefit of the management for all practical
porposes and contrary to this thev heing treated as contract
workmen i mor o reality ond it is a camowflage to conceal
{heiv exmloitation ut since long and wnfair fukour practices
indulged in by the manpgement in resect of them.” It is
submitted that I'xts. #-1 series and M-2 filed on behalf
JOf the munagemont tn shory that the workmen, P. K. Barat
gnd Hareram Pandev were the employees of Mahua Eleetri-
caly dofng contrnet foh with the management is nothing but
camoullane and they de ot prove pgenwine contract for
snch a fong period but have been proditced just to exploit
tha two concerned workmen and beine ynfair Jokour prac-
tice by the public sector,  Another cuse in Guirat Electricity
Hoard, Thermnl Power Suiion Vs, Hind Mazdoor Sabha
reported in 1995 Tab L.C 2207 (SCY it has keen held by
thele VLordship thut-—"The activitics of Public Sector shnuld
not he salelv for profit raining it endeavour should also
be to reduce unemplayment,™ 1t was further heli? thot
if the contract does nnt anncar to he renuine and if it sprears
(n be a sham or camowflage to hide the realitv. the industrinl
adindicator will have juricdiction to justify dispute and to
erant necessary relief ¢ the workmen.

23 In view of the phove Tacts, 10 ic submift=? that the
&rcuments exhibiied and produced on behalf of the mannpe-
menl are net renuine rother only have heen nrepared to
eamouflag: the resl fact and o deorive the workmen from
their genming e¢lnim of heive reomarieation jn sery'er whan
they have woked for more than 240 dave in 17 calendar
manths ar more than 190 deve for the hensfit of the mapsens.
ment and as mer Standing Orders of the manarcment fiself
thar ~velit to have been repalarised and abserbed in service
1228 GT/097 %

@ noture of jub being performed by them was a ceatinuous
and permanent nature of work,

24, After going through the case and considering the docu-
mcuts both oral and documentary ond also considering the
points of urgpwments advanced ogn bLehalf of the parties, T
lind much force in thie plea taken by the workmen that they
have worked coatinuously for more than 240 days in 12
valendar months for the benefit of the munagement and
under i1s control for which less poyment was made to them
cotnpared to yepular workmen and pupers exhibited produced
on their behalf go unchullenged in view of the fact that the
origingl of the same have been colled for from the manage-
ment were not produced o prove that these are rasnufac-
tured documents, Accordivgly, 1 d> not find any merit in
the conieation of the manusgement that they were contractor
workmen and worked for very short perigd and thers was
no relationship of employer and employees between the
partics und they do not deserve regularisution rather I agree
1o the contentlon of the workman that they have worked for
such Jong period and the workman A, K. DBaneriee and
Janardun Prasad Singh were stopped 'Trom work in the yvear
to 1986 respectively till atleast 1993 as per exhibits and
working tgr more than 240 days in 12 colendar wmonths and
for a period of two und half 1o three vears and workmen
P. K. Barat and llarernm Pandey have worked from 1982
and 1986 cospectively till atlenst 1993 us per exhibits and
orul evidence und they were doing permanent and continuous
nature of work with the management, they are entitted for
their regulatisntion fahsorption in service of the monzgement
andd their demand is quite justified and penuine,

25, Accordingly. both the points are decided iIn favour of
the workmen,

26. So far the date of regularisation /absorption of the
workmen is concerned no specific date has heen given in
the schedule of reference rather it has been left open to fix
the daie from which they ought to have been vegularised /
absorbed in the service of the management. Ag per conten-
ton of the manngement nfter (heir respective stoppage of
waork they heve not workad for the mansgement und on the
principle of no work ne pay they are nol entitled for back
wages wilh rerrosective effect as cluimed, but T find that
the reference made to this Tribunal is dated 11-12-1992
and before (hut the matter wns raised hefore the AT.C. ()
=0 they are contesting the case since lonn and are linble
for their reanlarivniion /absorotion otlenst from the date when
the reference has been made in this Tribunal i.e. from 1-12-92
for their repmlarisation ‘absorption oy Electriciang In electrical
erode in the case of the workmen. P. K, Barat and Mareram
Pnnde_v e ws Water Carvier in cage of workman A, K
Rineriec and g< Ceneral Mazdaor in case of Tanardan Prnsaci

Sinvh alleast with 40 per cent of i
- : thei . i
whove categorics. r full kack waees in

27. MHence, the pward—The action of the mana
r'.n-'ml Mmg Planning and Desinn Tnettute 1.1(1‘.“1’1'12?;:3{
TnstianteTT. Kovia Nagne, Dietrict Dhankod in rot reowlaris.
i:mfal':ﬁa:\rhmlr §/8hvi P. K. Bornt. Hare Ram Pandey as
:‘l.'i:‘tt'lcmn. Shrl A K. Pansriec py Whater Cnrrier and
Chri Tamardan Prasnd Sinch ne Cat. 1 Mazdoor is nop justi-
P:rcd‘ Tha mrnagement s direrted to reqularise /absorh the
lOﬂ"".‘(‘"ﬂFfl \-':1"|cn1en in the servico nf thc'mnn:-;.vemont fromn
1-1 1997 With 40 per cent of full hack wages in their res-
rective initial cntenory within fwo monthe fram thel dat
of rublication of the award in rhe Garette of Indin e

However. there will be no order <o ns to cost,
TARKFSHWAR PRASAD. Presiding Officer
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New Dclh: the 7th Moay. 1997

S.0. 1455, —In purswance of Section 17 of the Indastriul
Disputes Act, 1947 (14 of 1947), the Ceniral Government
hereby publishes the swanl of (he Central Government
Industciol Tribunal, {No. I} Bhanbad as shown in the Annexure
in the Industrial Dispute Letween the employers in. relation
to the management of N. K, Area of M/s. C.CL. und
their workmen, which was reccwed by the Central Govern-
wment on 6th May, 1997,

(No. L-20012/146/95-IR (C-)]
BRAT MOHAN, Desk Officer

ANNEXURE |

BEFORE THE CENTRAL GOVERNMENT TNDUSTRIAL
TRIBUNAL No. I, DHANBAD

In the matter of a reference under section 10(1%d)
(2-A) of the Industrial Disputes Act 1947,

Reference No. 39 of 1996
PARTIES :

Employers in se¢lation to the wmanagement of M/,

L Lid.

AND

Their Workmen
PRESENT :
Shri Twikeshwar Prasad. Presiding Officer
APPEARANCES :
For the Employers.—Shri B, Yoshi. Advacate.
For the Workmen—None.

STATE : Bihar INDUSTRY : Coal

Dated. the 1st May. 1997
AWARD

By Ordey No. 1. 20012!!46;’95 LR, (C-I} dated 25/31-7-96
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-section
11} and sub-seciion (2-A) of Section 10 of the Industrial Dis-
putes Act, 1947, referred the following dispute for adindica-
tion to this ribunal —-

“Whether the aclion of the management of N. K. Area
of M/s. CCL in dismissing the services of Sh.
Fotna Ganjhyw was justified  Tf not. to what rellef
is the concerned workman entitled 7

2, The order of reference wns received in this Tribunal
on 16-8-1996, Thereafter notices were issued to the parties
for filing written statement by the workmen. But inspite of
piving tome adjaurnmenis ng written statement has  been
flecdd on helnf nf the workmen. Tt, therefore, appears that
neither the spensoring union nor thc concerned workman is
mnteresied in praseculing the reference case.

1. Accordingly. T pase n *no dispute” award in the present
reference case.

TARKISHWAR PRASAD. Presiding Officer
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New Delbi, the 7th May, 1997

8.0 1456 —~In pursuance of Section 17 ofi the Industrial
Dispittes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Indystrial Tribunal, No, [, Mumbai as shown in the Annexure
in the Tndustrial Dispute between the employers in relation
to the managemeni of Hindustan Petroleum Corporation Ltd.
and their workmen, which was received by  the Central
Government on 6th May, 1997.

[No. L-20011/3/93-TR (Misc.) /Coal-I]
BRAJ MOHAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL QOVERNMENT INDUSTRIAL
TRIDUNAL No. 1, MUMBAT

PRESENT :

Shri Justice R. 8. Verma, Presiding Officer
Reference Np CGIT-32 of 1996

PARTIIS :

Employers in relation 1o the management of Hindustan
Petrolenm Corporation Limited.

AND
Their Workmen
APPI’ARANCES & -
For the Manragcment.—No appearanee.
For the Workman.—No appearance.

STATE : Mharashtra

Muombai, dutey the 17th doy of April, 1997

AWARD

Nona on behulp of the Union.
Manuagement,

None on behalf of the

The Union or Council for the union did not file ity wiitten
statement of claim (il 2nd of January, 1997, On 2nd of
January, 1997, time was rought to file the written statement
of claim und the case wons adjowrned to 27th of February,
1997. No statement of claim was filed on 27-2-97 and time
was again sought on behnli of the wnion to file its written
statement of clnim.  That doy., T inter alin vbserved
“Already cuflicient opportunity has been granted. However,
in lurger interesty of justice one more and last opportunity
is pranted. In case, written statement of claim Is not filed
within nne month from today the matter shell be adjudicated
without the ¢him on the maoteriul avabiable on record ciaim
has besn fileg cven todave, What fe say of the ciaim, no-
houdy appeors (o prosecute (he maofter.

Tn the afoiesaid ciu.'un\.‘atul'.nccq. il appears that the union
is not_interested in prosecnting the claim.  The cluim js.
accordingly vejectes). Award i misde accordingty which
mpy be notified to all concerned.

R. 5. VFRMA, Presiding Officer
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New Delhi, 1the 7th May, 1997

5.0. 1457 —In pursuance of Sectlon 17 of 1he Induastrial
Disputes Act, 1947 (14 of 1947), the Centmal Guverpment
hereby publishes the awurd of the Central Government In-
dustrial Tribunal, No, 2, Dhunbad as shown in the Annexure
in the Jndustrial Dispule between (he employers in velation
Yo the munagement of Central Mine Planning and Deslgn
Tnstitute Ltd. and their workmen, which wuas received by the
Central  Government on 6-5-97.

INo, L-20012;360.92.IR {C-I}]
BRAJ MOHAN, Desk Officer
ANNEXIIRE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :

Shri T. Prasad, Presiding Oflicer.
In the matter of an Industrinl Ddspules under Section
IH1¥d) of the TD. Act, 1947,

REFERENCE NO. 51 OF 1293
PARTIES :

Employers in relation o the munagement of CM.P.D.
IL, Runchi and their workmen.

APPEARANCES :

On behalf of the workmen : Sl Abrahom Mathews,
General Seeretary, Nativnal Coal Workers Congress.

On beholf of the manngement : Shri U, Prukash, Dy.

Personnel Manager,
STATE : Bihar
Dated, Dhanbad, the Ist Muay, 1997

AWARD

The Govt. of India, Ministry of Labour, in exercise of the
powers conferred on them under Scotion 10¢1}(d) of the
LD. Act, 1947 hus referred the [ollowing dispule to Lhis
Tribunal for adjudication vide their Order No. L-20012{360) f
92.ER. (Coal-I). Jated, (he 1Rth My, 993

SCHEDULE

“Whether the action of the monapement nf Central Mine
Planning & Design Insiitute Ltd., Ranchi in termi-
nating the services of Srl Naresh Jha and 27 others
tas per annexurc} w.ef, 1-7-199% is justified ? 1f
not. to what telief the workmaen arc entitled 77

INDUSITRY : CMPDH.

2. The wotkmen and the sponsoring unian have appeared
and fited the W.S, stating therein 1hat the concerned work-
men as per annexure to the schedwle of reference were em
loyed as casual on voucher payment voder the CM.P.DIL.
munagement, Runchi and subsequemtly they were appainted in
Cut. 1T of NCW.A for u period of 130 days on probation to
do <killed jobs and they E\cinsd services a¢ per the date noted
wpainst cach there are their names vere alo called for from

IO BT TIRTS 9% 91, 997356 15,1919 “743

the Employment Exchange and other procedures were ful-
towed fur oppointment, After complelion of 180 days, their
services were extended from lime o time on the nssurance
fur placing them in proper grade. cnreeury for regwlorisation.
It i snid thot on 3U-6 92 cach of the workman completed
more than 240 days of coatinuous servive and when reported
for duty on [-7-92 they were not allowed to join duty nor to
put their attendance, Thereafter industvitl dispule was raised
befure the munagement on 22-7-92 aad berore the KLC (C)
Dhunbud ca J1-7 92, Doe to umcasonable stamd tuken by
the munagemcnt the conciliation failed in September, 1992
and the matter was sent (o the Ministry for reference.

3, Tt is alsv snid that no notice or notice pay was given
to the workmen before stoppage uf thewr work on 1 7-92
as lhey were claiming fur proper categorisxtion und regulad-
sation in service, It Jy also said that ju the concilistion wro-
ceeding 4 ples wus tuken by the manapement that they were
appointed for complelion of the job wf UN,D.b, project. It
is snid that on 6-8-92 Shei A. K. Agearwal, Addl. Chief of
Geology and Drilling steted that these workmen were termi-
muted with effoct from 30-6-92 and prfor to their termination
no IS['Op(‘l‘ procedure were followed as they were in Cat. 1
of NCWA-LLL and were casuals. Names and date of appolnt-
meat of workmen have been given speciiically and it is stated
that they readered conlinuous satisiactory service as cusuals
and all these workmen were permanant workmen in regolar
catepory-1 und their termination without notice or  notice
pay or compensation was in violation of Section 25F of the
1.D, Act and void abinltio. Tt is =aid that in another simi-
lar matter o Public Tnterest Pelition No. 9677 of 1983 these
plcus were (nken by the management before the How'ble
Supreme Cowrt of Tndfa in Nani Gopal Mitra-versus-Union
of Indin which ae quoted in theic W.S. ulihongh they were
were nol porty to the said petition. It is sid that 4 com-
miltee wis sel up ty cxaming the cuse of the casnal workers
vide office order dt. 29.8-92 and =fter verilinilon of records,
atlendunce, qualification ele. recommendaiions were made for
proper rcgularisation and  categorisation  of the congerned
worhmen. It is suid that Shri A, K. Asguawal, Addl, Chief
of Geology (Hydrogeology) admitted in  his report that the
concerned workmen were working conlinonsly npainst sanc-
tioned repular post under the departtnent of Hyvlrogeology. It
is further said that as per direciion of superiors from the
C1L, Caleuitn these concerned workmen were Ierminated from
service illegally and without any justisication. Tt was alse
said that as per Certified Standine Order of the CM,P.DIL.
the workmen voould come in Catewory-f of permanere work-
men o5 cach of them have completed more than 240 Juys of
continuons service ja regulur Cut. T snd temporary workmen
have been defined as workpun who works for temporary
nature of work and works for pot more than 6 months. But
m the preseni case the concerned wotkmen have worked for
more then 240 days in Cutegory-I. Lt s said that nfter ter-
minalion of services of the coneerned woikmen some other
casuuls were engaged and by abolition of work of regular
nature and giving the <ame to the Contractors workers is
ont and out an unfair labour practice, 1t is suid that it is not
correct that the workmen were only  appointed for only
TN,D.P. project but the suid projes! wus not completed and
they have worhed in different UNLYP camps having head-
quarters al Ranchi and the managemenl cannot tuke the plea
thut the concerned  workmen  were nol emploved umder
CMPDIL poverned under WCWA. 1t is snid that 1ill 21-9 87
they were pail en voucher und therenfler they were  given
appoiniment  orders which is with (ke slipulation purclly,/‘
temporary cisnal nutire of work apd after closure of Mira-
nagar camp on £-3-88 the munagement decided that as they
have completed more than 240 days they woull be abaorbed
in the existinn vacancies at Rewional Trstritute and these wor-
kers joined at Lalmatin and subsequently they were regulari-
sed in Cut. T with effret from the initial engapement of vou-
cher payment but different procednres were adopted in case
of the concerncd workmen by the manaogement which 1
whimsical, arbltrary und unfair labour practice.

4, It is also said thnt after teamination of services of the
concerned 28 workmen more number of worlimen were trans-
ferred in their pluce incloding 8 Jat. ¥ workers posted there
hy opder di. 12/14-8-92 apd il goes to estublish that thowe
workmen were not surpluy and the worl which aher woeree
doing at Talmaua wete nol closed. Me has given a list of
sach 15 workers which has been Bled 1o show that after
B.8-91 those 15 workmen were emploved, It is alss said
that as per letter dr. 20293 ac minny % ¢0 worliers wels
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regularised in Cat. 1 Geperal Mazdoor on completion of 240
deys of work who were definitely junior to the concerned
workmen whosc scrvices were telminated arbitracily. 11 is fur-
ther said that the services of casual Cat. T is transferable all
over lodin. It 15 further that a number of jumior workers
compared 1o the concemned workmen have been given Cat, I
and regularised in gervices after termination of the concerned
workmen from services jllegally, It i further spid that Go-
vernment of Tudia vide Order dt. 27-%-7% re-constituted Coal
Mines Authurity with ity subsidiaries including CMPDIL,
Ranchi, entrusted with the responsibilities of ithe manneement
for entire conl mining sector owned and controlled by the
Govt, of Indjia and CMPDIL receivaed budgetary support from
the Govt. of Indin including various department under CIL.
Similarly, C.M.P.DJIL, wilth its Regional Institutes, Drilling
Camps incluling Hydrogevlopical camps is with one budget,
one balance sheet, Centralised appoiniment. Senjority, Pro-
moiion efc. and 0 it cannot be taken as the plen that on
closure of one camp the entire CMPDIL was closed.

2, It is Anally said that the action of the management of
CMPDIL, Ronchi in terminating the services of the concer-
ned workmen with effect from 1-7-92 was arbitrary, unjusti-
fled, unfair and mala fide and for the pround tuken above the
workmen are entitfed for repularisation/cuntegorisation of
sorvice as per NCWA-II[ with vack wages.

6, I Iurther find thal the management has uppeared and
Bled WS, siating inter slia that the refarence was not main-
tainabte and the Tribuni) has no jurlsdiction to odjudicale
the present alleced dispuie and the management js not o mine
or dues not run of Coal Mines or produce Coal Coke etc, It is
further sard that the muanagement is regisicred under the
Bihar Shops and Establishment Act, 1953 and jts registration
No, is 13798 and that it hus applied for the rencwal of the
said cerlificale of registeation in the year 1993, It is further
gaid thal it tenders techuicnl consultancy to the other subsi-
diuries of CIL oand also wbroad., Similarly the UNDE Pro-
ject run under the assistunce of United Nations Department
of Techuical Cooperation is an cxecutive body of the project
of such work which 1s research and davclopment assighment,
which were lemporary outure and which was run through
the uid from the UNDP and all materisls belonged to the
property of the UNDP. 1t is nlso raid that for exccuting the
project the concerned workmen were engaged as tempornry
workers in view of the temporary nature of appoiniment and
tho offer letter will prove J:is fact and the Form B Register
of these persons would show tho enzugement was of tempo-
rary nature and after completion of the UNDP Pioject they
were never placed in the permanent establishment of the man-
agement as they were not teguired end at Lalmatia and
Chandropur where they were employed were separate astab-
lishment the project being carried out by UNDP nssignment
and so there were no reason as to why they would be further
engaged efter closure of the project. It js said that the
management is » Centrnl Govt. company and has o abide by
the ci?lrmrisions of the Employment Exchanpe Act and rujes
which has been ruled by the Hon'ble Supreme Court in
varous cases. It i3 also said that the concerned workmen
were not the cmployees of the C.M.P.D.LL. manngement
rather they were enpaged by the officers of the management
such as Dy. Project Director under UNDP Project and they
were not direct employees of the CMPDIL and they were
gppointed on ad-hoc basis. So their claim was not justified.

7. The rejoinder has nlso been given to the W.S. of the
workmen denying the contentions of thd workmen and the
sponsorjng union specifically and perawise and the same is
said to be Incorrect and dneied. It is giso that it'is incorrect
to say that each of the concerndd workman has completed
mote than 240 days work continnously with the management,
It is said further that after explry of UNDP project the
workimen were to be discontinued for as there were no work
for them and they could not have been nllowed work with
the management. So there was no violation of any provision
of 1D, Act by the management. It is also said that no
comparison can be made between the parson on UNDP
Project and the persons engaged In drilling operation of the
company as boll are sepdrate cadres. Tt is flnally said that
the concerned workmen were discontinued from service on
comple.m_m of UNDF Profect and comparing them with
the existing man power roll of the compary dees not ard
cannot arise Fov the fact they were nat Included i the man
power voll of the company. Tt js finally said that the claim
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of the workimen are not justified and an Award be passed
accordingly.

8. On the basis of the pleadings of the parties, the points
for consideration are j~—

{a) As to whether or nut the action of the munagemenl
for terminaing (ne services of the conceingd 4
wotrkmen wih ¢ffect from 1-7-92 is justifled or not ?
und

(b} I not, to what relief or veliefs they are entitled ?

9. As both the points are intér linked, they are laken up
together for their consideration.

10, In support of ity case thc management has examined
two witnesses, MW-1 Nawszl Kishore Prasad, who was In-
charge of Chandrapur Camp has stated that 12 wormken
were working in the aforesanl camp doing work in the Hydro-
geologicnl investigation undes UNDP scheme and their bills
werg sent to the CMPDIL and they worked there till June,
1992 and even ihereafter (hat woirk is in existence. Afler
stoppage of the work ot the workmen their work were dis-
charged by ihe departmental workers. He could not say
that Hydrogeological ceparlment were ¢oonection with (he
Geological department of the management and that CMPDIL
wus the benoficiary of the work of the project but has ad-
mitted that Coul Industry enjoy the benefit of the project
run under the assistance of the United Nativms. He bas
proved a list of the (2 concerned workmen marked Ext. W-[.
He could mot say about the camp at Miranagar and he has
no penopal knowledge anboat it and regulerisation of th'c
workmen there. te has further proved ihat Mr. R, K.
Ghosh sent 8 report by ihe ordev of the Director, R. N.
Mishry about the 28 workmen and this list was proved as
Eat. W-2 and furiher proved the letters Exts. W-3, W-4 il
Cxl. W-8 He has admilted that the workmen of the Chandra-
pur Camp were given Cat. 1 wages under NCWA and H.R.A.
wcie alse given to ibem omi the work done by them were
of permanent natare and before payment ay per rules Cut, I
puymenis were made throdgh vouchers. He bas further
moved Ext, W.% (0 W-15 and W-16 and Lns admitied that
some of the workimen used 1o be depuied on cother woik
than Hydrogeologicul work. Similurly, MW.2 Shri J. Nelson
Arputharaj was incmurge of Hydrogeotopical Camp at Lal-
matin and stoled that 16 concerueg workmen were working
in his camp who were stopped work from 30-6-92 when the
Project wos not completed at that time. They were working
as per Ext. M=% and at present periodieal reports were sub-
mitted Irom lime te time but he could not say that he
stopped their work and their services were no more needed.
He has stated that as per direction given in Ext. M-5 he
was compelled 10 stop work of the concerned workman and
no uatics or compensation was given to the workmen at the
time of termination on 1-7-92. He hos admitted that the
converne workmen Jike ofhcr staff of CMPDIL were doing
the work in the interest of the CMPDIL.. He heard about
the camp at Miranagar and Chesnalla but he cannot say about
the detajls hut he admitted that 16 workmen in T.simatia
were put i Cat, I and certain procedures were adopted before
making certiin workers permuncat from the casyals. He has
turther sated that in UNDP projecis man-power is to be
provided as per terme< and conditions of the CMPDIL. He
has also Turther sdimided thut concerned workmen have work-
ed well in the department till they worked and they were
deputed (o other work at Rujmahal Camp. The menagement
has no other witness in this ¢use.

11. The workmen hove examined only cnc witness namely
WW-1 Shri Manoj Kumnar one of the concerned workman.
He hay stated that out of 28, 12 concerned weorlunen were
warking in Chand;apur and anothver 16 working in Lalmatia
ond out of them some were posted in 1he headguarters
and were appoinfed in Cat. T and before that they were
made payment on vouchers s casuwl workets, He has stated
about Chasnaln and Miranucar  comps  where  appoint-
ments ware mada in Cat, 1 alter calling for names from the
Fmnlovment Evchunee and the camn at Miranagar was
closed in [986 and the wotkers puid there throueh vouchers
were repulariced anbesquently und before Uieir termination
na nolice a1 omnprapaction was given ta them, It s alsg not
thei thelt ~2rvices were pot requiied any long as the same
wor donze by soma othee entual werkern, He knew Shel R. K.
Ghosh wha wos the Chaitmun of the said committee and
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ulw knew the signature of Shrl R. B, Methur and hes prove

Ext. W-19, 20 and W-38 10 W-40 which bears the signature
of Mr .B. K. Singh. fle wus a graduale and appomtment
was gv.r o them by the Dy, Project Ditcctor of CMPDII.
and he was doing typing and oflice work in the camp and wos
posted at Lalmota.  Payment was made tv them from muster
roll und 28 workmen wate performing different kind of work
though thetr mam work was drilling required 1w judge the
e:lr._iat_gnce uf water and conl and the nature of the undergrounxl,

12. Sume dJdocuments huve been filed on behall of the
parlies.

13, The managemeny has filed bxt. M-t which js a casual
engagement letter, Fat. M-2 Form B Register of the woik-
men nnd Joxi. M-3 enqinry report relating to the engagement
of the cusual workers of CMEDIL for UNDE Project, Exi,
M-4 repat of cnpagement of the concerned workmen and
Ext, M-5 nolice duted 206-6-92 and Lixt. M-6 being a list of
casuals terminated on 30-6-92.  Bxt. M-7 15 office order duted
26-86/1-7-86. kxi. M-8 is a lotler daicd 7-4-92 regarding
mun power of CMPDIL »nd Ext. M-% is a confidential leter
duted 26-6-92 in respect of the termination of the concerned
workmen with elfect from 30-6-92 which is under the signa-
are of Mr. A. K. Apparwsl, Additonal C.G. & INH),
CMPDIL.,

14. Similarly a number of documents have been filed on
behalf of the woikmen and these are Ext. W-1 attendabce
statement of the concerned workmen, W-2 Chart of Casual
wages, W-3 note sheets doted 26-6-92 which has also been
filed by Lhe mmanagement and marked Ext. M-5, cpnﬁ_dcntml
letter Ext. W4, dated 27-5-%1, Ext. W-5 being guideline for
R & D programme, W-6 letter duted 7-4-92 regurding man
power of CMPDIL which is Ext. M-8 on_ behalf of the
management, Dillerent leters Ext. W-7 ang W-§ instraction
for payment to Cat. [ and casunl workers, FExt. W-% and
W-10 und W-tLl nve letters, Ext. W-12 is office vrder dt,
23.9-84, Fxl. W-13 notes dt. 11-4-89 Ext. W-14 is man power
requiremenl, Ext. W-15, W-16 arc notes of different dates,
Ext, W-17 casual engngement, Ext, W-18 is repeatation of
Lxt, W-tb, W-19 coniidentinl  letters Jt. 16-7-92, W.20, 21
are dillerent letters.  Similaly Ext, W-22 to 25 are diffcrent
letters Exi. W-26 is nppeal dt, 2-3-88, W-27 iy leiter dr. for
engapement of casval, similarly Ext, W-28 to 35 are different
letters and W-36 and W-37 are plso  letters written fur
the engugement of casuals in UNDP Project, Ext, W-38 is
office ofllcer and W-38/1 is attendapce from December,
1987 to 1992, Ext, W-39 and 40 are office urders and
minutes of mecting held on 8.8-91, From these dbcu-
ments it has beea tried to show by the workmen that all
the concerned worlien huve compleled more than 240
dnys of their conlinuouy service under the manapement
initinly workimg as casual workmen on voucher payment
and subsequently working as Cat. I workers and their
pames were called for  from the Ewmployment Exchange
and after  holding  interviews engapement  Jetters being
glven to them. Different confidentinl reports and enquiry
reports were suybmitted by the higher Officers of the manuge-
mont reparding their  satisfactory services and recommend-
ing for regulurisution of their services. Tt has also been
tried to show that UNDP Project were parta and parcel
of CMPDIL worl snd workmen engaged thera were
workers of the monogement of the CMPDIL and the pleu
of the munugement that on closure of the' single UNDP
Project at one place ir would mean closure ¢f the entire
unit of the CMPDIL und their t¢rmination ¢annot be justi-
fied on such closure of such single project and in  the
past also closure of Aliranagar UNDP Project workers, com-
pleting stutisfactory aitendance of 240 days of wosk weee
fransferred to -some olher project and were regularised but
in case of these workmen diflerent policles were taken s
€vmn as per evidence of MW-1 and MW-2 these practive
are still in exfstence and works were 2oing on there and some
other co-wurkers-engaged subsequently after termieation of
the workmen were rcgularised and wapes of Cuat. I wvnder
NCWA were given. So double standard was adopted by
the mpaapement in cuse ¢f the concerned workmen was
wbitrary and Illeeal.

I5. While arguing the case on behalf of the management
ft bas heen submitted thot the Centréd Gowt. is not the
appropeiate  Government for making refaense nor CMPDII
comes inder the definlticn of controlled  indwstry ss given
under Saction 2(ee} of the LD, Act and for tlus details role
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and & funwaon of the CMPDIL has been fifed to show thot
1t does Dot av ke raisiig of wal nor does business  of
coal and is nol un industry rether if hoy been registered under
the Bihar Shops end iswblshuent g the Govl, of Bihar
is the approplude swhoiny For making such eicrence god
as such the r=merence is now muntamable,

L6, It wud nlso subwitteld that the concerned workmen
wele engaped under a Proret aided by UNDE vide Ext.
M- whict  conlams Pidjecl Iepoiy s a4l annéxure and
that js an mdepeodent uitit und the management nt CMP];N.L
B4 tuken project work at rurt aod parcel of their function.
This management is a nodal agency foy coordinuting R&LD
programmes (nd the wothmen  were  of the concerped
UNDP Project and not Jdizesi employees of the management,
1 is also said that workmen were oflered casunl engugement
letter by Mr. A, K. Aggnrwal Dy, Project  Duoector
ot the said Froject as per exl. M-l which was offcred wus
lemporary i natwe,  nutgmatically terminated ufter expiry
Of 186 days having no right to claim for future appoin-
ment and the Project Perivg which ended on 30-6-92  when
work of the workmen wiay stopped as it was seperate
establisbment fundertaking which is also clear from Ext. M-4
apd the workmen  weie wot entitled for their regulansation
vr absorprion jn any other department of the management,
There were also not shown in the report of the man power
1o show that lt was un indepondent unit, It i9 soid that o
per Ext. M-9/W-4 filed by the wokmen it is clear that the
said UNDP Project compleied on 20-6-92 and automatically
aftey completion of the Froject the work of the workmen
were stopped,  or their work was teminated as there is no
reason o continue with this man power. Mt was also sub-
nitre) that the maoagenicul being a8 Govi. company has
to abide with the provisions of Compulsory Notifleation of
the wvacancies {or piving equal jobs opportunities v all
jobs seeking persyns amd it was not possible for further con-
tinue the workmen after completion of the project itself.
1t iy further rubmitted that it is held by the Hon'ble Supreme
Couct in Delhi Administeation-vers-Delhi Development Forti-
culture Employees Union in the Wnit Petition No. 323-325/
1989 dr. 4-2-92 tliat persons under the scheme cannol  claim

regulurisntion  because  they have completed more  than
240 duys of service. It i fuyther said tha due o
globolization of TIndiun  Lienomy Coal Industry is facing

severe economic cricis any it is unable to take extra load
of man power us it hos wlrendy  surplus men power and
accordingly the demand of the workmen is unjustified. Tt
is also  submitted thot it is  held by the THon'ble Supreme
Court that when appainiment s made any period it comes
10 an cnd by efffux of time and the persons holding such
post  are not  entitled for cepularisation of their services.
As such it is submitted that the action of the management
in  not repularising the concerned 28 workmen with effect
from 1-7-92 js fally and fustified and workmen wre  not
entitled ta any relief as cluimed.

17. On the other hand it has been submitted on behalf
of the workmen that originally they were cmployed as casual
on voucher puyment but luter on they were appointed 85
Cut, 1 of NCWaA os per wsnal practice of CMPDIL  and
their naumes were called for from the Employment, Inter-
view  and medical esaminniions were  held and they were
giveo appointment letters sl M- sovies, W-17 and W-27
serics  for 180 days  which weie extended from time to
time p'vng conlinuous  seryice an perenniu] nature of duties
b5 per movision  as conlained in S.0, 3.5 of Certified Stand-
ing Orders of the CMPDIL and the work was even con-
tinuing after 30-6-92 when they were siopped from work. It
slso eald thet the services of the concerped workmen being
puided and governed by the rules and repulations of the
certifled standing orders of CNPDI&NCWA  vide Ext. M-S
and vy per Ixt, W-3'M.% filed by the management theve
was stoppape of woik of the concerned workmen  from
1-7-92 amounting to vetrenchment  which were orbitrary,
malufide and unipst ant the provisions of Section 25F of the
1T Act were not complied with as no nolice or notice pav
oy glimpensation was given 10 them and it hig alwn violated
the ceitified ~tanding onlrs  of the manapement. Iy iy said
that the conditions sthwlated in Fxi, M-1 serigs. W-17.
W27 for terminnting services of the workmen af whim and
will was illegal amd inyalid nader (he provisions of Section
2V of Conhiaet Act, 1872 1 43 safd tlat the mumagement
engiged the conzerysd wolkmen temporarlly for q  fixed
Tering ot tims end their -etrenchment on  completion of
work does not mtract the provisions of Section 25F of
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e b13. At o5 an erioueing, plehdiDg sl o suul thas
el Horuciiule pmpioyee Umon versus Leiny Adminis.
WMLION Lise us LepULled ad 1Y92z-i0 Lab. L. ). 452 15 not
Uppucubig 10 the  preeenl  ctse. It 18 turther submitted
i 1 GLNIPCE o UUoineiils wede cilied for by  dne Woikmea
Ve appircduan gt o-u-bo, nled on 2/-11-85 which were
Vely Llnebinl evidednwe LAl SUCH  @ulumenls were not pro-
OUudd Uy ot nHQuaement.  ip this  view ol the niater ad-
veId AUlieltCl Ludt Le o arawo agaunose g managernent
tor wiIuly ~uppigsing 1o documents wWhich mught have
calipied O proce e cuse of the conterncd workmew 1Wuk they
Wi, COLUNUUIE (0 peimbpent and  perciuual nature  of
oo, dE 35 durner subiuned Wk MW-1 hey admaued that
e wwlniued  wele swpped rom work on alk6-wl as
per wder o, the ugher authorny wpd the  work was nol
coipacwed @ Loat duy and ey wee requived ta be con-
Liiitivae A 19 lurther adnsaled that tho wolkmcea were em-
poyed Wi peimanent ouwer ol e imanagement on serulay
wd peuauieu Jud winch woie conunumg when ihe workmen
vse sepped and N0 Do, LAICE pay or Compensancn
W pavell, EVCIL Je wapes for Juie, 1Y92 were pad  w
them awicr ¢on and Lhey were wourking for the mierest  of
Ly, manugement an Cat ) under NCWA, A0 s turther
STl d Lt MYW-2 has wdmicted (hat the work was con-
udwag ke cU-o-vd and 0 was sull contmumg and  his
I, ouhteed Lhag they were  engaged on peroanent
mature or Joo winch s syl ¢continuing and they wgpe plaved
Wowde oo Geaole diwt sBey were  pemg pawd on wucher.
It 15 furiher sawl that the management has produced some
gvcuments Incding ExL M-2, Form B Register required
to bo mamtauied upder the Mmes Act, 1952 apa by produoc-
ing thig ducument lhe mashageraeni cavnot take this plea
thgy e vwdadotaeti ot governed under the Mines Act
ungd = wd o pare 0F  Coal dodustry and 1f it would have
peen the case, (heie  would bhave been no question for
mataning Form B Repiser which is statuwiory provision
16, anmumenapee upder Loal Industry.  So this ptea  of
the taanapemcat Lagy  ou e gronnd tbat it is not y part of

conl mdustry  rather it 19 & remstered compuny registered
ulte.r tae  oshopg and Lsijolsiment Act under the State
Govil. It is 1wther swd that as per Ext. M4 it is clear

thay wurkimoen  woe sponsdied frotn the Employment Ex-
change and the  ignoeanee ol the concerned workmen will
shane that (hey  hive completed more thag 240 days of
work wmd from this Ext it s clear also thal as per letter
dt, 7-3-92, it was stuted that it was npecessary to regularise
tise 144 casuals concein (keport puge 6, para vii Annexure-Vl,
puge 12, From Ext. M-5 it s shown that as per note of
A, K. Aggarwal dt. Lo-0-U2 a meeing was fiked at Delhi
by UNDP on work being implemonied by CMPDIL on
behdlf of department of coal und from Ext. M-8, letter of
the CMD dt. 7-4-92, it 15 clear that casuals are necessary
tu ]Igo regularised av they  have completed 240 days much
earlier.

Iy, Sumilucly it js subiaitted that examined on behalf of
the workmen has supported their case thet they were sudden-
Iy stupped the utiendance at headquarters on 1-7-92 withont
nolice or notice pay or compensaiion and has further stated
in cressexanynut.on  that casnals  employed ai Chasnalla
dnd Licctanagar profject  were on  identical terms who
were 1egularised later on end the workmen were appoint-
ol boothe CMPDT and the uppomtimept was not on coptract
amd cne poyment was made by CMPDIL. ‘The Exty, Lhuve
alto boen uwenssed by the workmen which were filed on
their hehelf Foing Ext. Wel (¢ W-40 ang as per Ext, W-12
whiclt is 1he decision about the absorption of casuals with
240 days aliendance in Cut. I and on closurs of the camp
on §-9-88 wnd after their termination they were absorbed
ity om. Lrom Ext, W-14 it is clear that the workmen were
eng ged agrnsl permanent nature of job.  As per Ext, W-18
it iy clear (bai 144 cosuals including these 28 workmen were
recessarily to bhe regulurised ag they complsted more than
241} days emdier. Ext, ' W-19 is s leticr of Director (P & 1R).
CIL whizh shows that the workmen were terminated while
the work was continuing wnd were directed to be engaged
from other or to ¢hgage cawunlswith autometic termination on
every three swonths.  From Ext. W-24 it is clear that as per
Government of India dated 27-9-75 CIL wus constituted in-
chuding CMPDIL for manapgement of the entire coal industry
owned and controlied by the Ceniru] Government. Hence,
1his pig,a“ taken by the mansgement that the reference made
Uy the Centrel Governmenl ig not maintaable, falls op the

i1,
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clownd.  Seuburly Uat. We28 is a cerlified slanding ordet
ol the Cbird where workmen bove been ¢lussmed. Under
4.0, Ne. 1, § the concerned workmen had uequived vhe status
of y¢uniirmgd pennanent workmen of codtnuous SoLviCe
beyond o monhs. L0 W-32 which s a letter of R, K. Grosh
callng tor details of cusuals including workmen for l'ci;t}ln-
pisation vwe kil 0-1 of the management, Likew.e EXL
webd gars (0 show that & vasual were regularised on 27-2-93
sust auer completion of 40 duys who were engaged as
co ual on soucher poyment afier tevmunsbion of the con-
cened workien.  Swaimely kBxt. We3d71 shows pousting of
Cai. | oworkers aguinst teuaubated concerned workmen und
Ll W-ll funhey shows reicntion and regularisation of the
Juhors Le. tne casuuly on voucher payment even oo §-8-91.

14, From these document, it is submitted, that it is wowply
cheur thar the wanigoment buy adopied w dual policy in case
of highiy ndluencial cazous who were junior W the concerned
WOramcl, Wilo weie engapcd 43 casuals were regularised just
mwr completion of 240 auys of work whereas the concorned
wurkmen working tor the years togelher as casuals in Cat. L
of NUWA having peimancnd status 0f soch job were termina-
wd writhour wbowing the procedure under Segtion 25F of the
LU, Act angd thew (einnnation was voud abinitio, 1t s fuither
sitid thar tne CMEPDIL 15 engaged in the business of Coat
Fuustry whoh was ¢oiroburided trom the evidence of MW-1
apl MW.2? gnd also from WW-t, wiitnesses cxamined on
berwf ot the manapement and workmen respectively and
alse fzom the Form B repistered which, is required to be
mauintyined under Sceion 48 of the Mines Act. 1L s alse
siid Uil (he concerned workmen were the workmen of the
CMPULL amd nune else as they were rendering cuntinuous
serviee initially as cusoals o voucher payment and later ¢n
as Cat 1 under NUWA. It was also submitted that from
£xl. M-I, W17 and W-27 it is clear that the appuintments
where much less exclusively for the UNDP ond the nature of
duty o3 given in bt M-2 as “Temoporary under UNDP™,
ciuonot be cancirued that it was exXclusively for the UNDP
work, It wus also soid that the jeymioation of the workmen
wos never automatic on eaphy of 180 days us per conditions
piven in Ext, M-4 pnd M-35, I has already been mentioned
that the workmen engaged for the work in Cag, I of NCWA
was continuing on 30-0-92 and is stil) comtinuing when they
were stopped from work wnd the plea of the management
ting there {s no moye wok for the workmen as the Project
wits completed on (hat duy is false and frivolons.

20, A pumber of wuthonities have Leen mentioned on behalf
of the workmen to show that the termination of the workmen
wis oot auwiomntic on explry of stipolaled period of 180
days, thereafter conlimued for work and thgir subsequent
termination would wot aitragel the provisions of  Section
2too)(bb) of the LU Act us reported jn 1996 1 LL) 206
Gupirat in Vadodwn Munisipel Corporation versus-Ciajendra
R, Dhumal. Similurly 1987 Lab LC. Paps 1607 Allahabad
have also heen rcferied in Shoilendra Nath Shokla wnd Ors-
vers-Vice-Chancellor, Allahabad University and Ors. on the
similar point.  Again 1994 T L1 kerala-Jayubharat Printers
amd Publivhers [ td, vers Lobour Cowt, Kozhikode and other
wils 1eferped, on the anplicability of Secuon 2ivo)bl) of the
LD. Aut and 2ok of ine Act where it has been heli| by the
Hon'ble Justce. The mature of cmployment mmust be judged
by the natwre of duties perlormed and not on the letter issued
by the employer™. 1585 [ ab I.C. 1312 hove also been refee-
red-Centred Intunl Water Tranxpurt Corporation Ltd. and
orsithersersu -Brojo. Math Ganguly end another. ]t was
tuled by their Yordships (hat a rule or clause jn service
contract which *“is hoth wrbitrary and unreasonable and it
also wholly ignes « and sot aside the mudj alternm partern
tule, it therefore violates Art. 14 of the Constitution' and
voigd under the Contract Aet. Therefore, it is submitted thag
the cnndrglcn stipulpted i Exts. M-1, W-17 nand W-27 wers
itself crbitrary, illegul, und cnreasonuble and void. Similarly
1991 Lab LC. Supteme Court Full Bench—Delhi Trapsport
Corporation-Versus-D. I.C. Muzdoor Conaress have also been
referged where  (he  ssme  princinles  have  heen
cxplained by Their Lod-hips as given under Article 13 of the
Constitution,

21, Similarly 1985 Lub 1.0 1733 Suprerao Court-H. D.
Singh-versus-R-serve Bank of India have also been referred
where Their Tordships have held (hat ‘We have no option
tué to obserye that the Bark, in this case, has indulged in
melhods amounting o Unfair Labour Practice” Similarly
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in the present case it js submitted (hat the munageatent s
guilty of unfair labour practice which is clewr fom the evi-
dence both oral and docnmentary on record, 1976—1 LL) {78
Supreme Court iSiate Bunk of India vs. N. Sundarpmony
hus alsn becn referved where B hus been held by Their Lord-
ships that "Where provision of Section 25-F has not been fol-
lowed, (he terminnlionsretrenchment is invalid und inopera-
tive and the reinstutement is the relief.” 1987 Lub 1.C. 15
Union of India & Ors, va. N, Hargopal und others have
also been referred to show that the action of the mnnage-
ment Was arbitrary, illegal and void, AIR 1979 §.C. page 75
M/s, Hinduston Tin Woiks Pvt, Lid. vs, the Employees of
Hinduestan Tin Works Ltd. and Ors. huve also been referred
whera it has heen beld by Their Lurdships that “Ordinarily,
therefore, a workman whose service Tius heen illegnlly termi-
nated vwould be cntitled to full back wages except to the
extent he war gainfully employed during t(ne snforced idie-
ness.”  Similarly Hon'ble Patna High Coart has held In
1995 Lab LC, 1668 in State Bank of India vi, Union of
Indis und others where it huk been held by Learned Justice
that terminating services of the workman was not juslified and
declaring that the workman concerned should be decmed 1o
be continuing in service with fall back waopes und other
emolwmnents and that he was entitled to all increments, con-
sequentiuf promotions ele. by virtne of his_conlinnily in ser-
vice, 1990 Lab 1.C. 1918 S, (. io Jacob M. Puthuparambil
and Orts. vy. Kernla Water Authopoty & Ors. has also been
referred and it hag been held by Their Leidships “Once the
uppointments continued for long. the services bad 1o be
regularised.” Tt wes further held that it is unfair and wnrea-
sonable 10 remove people who have hecn renderinge sgrvice
since somelime andt in the instant case the workmen are wark-
ing for the munagement since the year 1988 onward till their
fermination on 01-7-92,

22, Pevined the above authorities. arguwaents ns advanced
by the partivs aml both oral and dacumentary evidence on
vecord and it is clenr that (here It na merit in the plea of
the manngamenl that it is not an “Indwstry” wherens the
management of CMUIDIL is odmittedly a sabsidinry of CIL
under the Centra] Govt, and the veference was guite main-
tainable wnd the workman worked for the benefit of the
management and were appointed under direct control and
supervision of the management and .UNDP where they were
working cinnat be said to be an independent unit and it
alsa camnot be said thal thev were only appointed for the
UUNDP and that project iv stll contimtiag us per evidence on
record. So the plen of the munngement that on clasure
of the managemnent's said wait on 30-6-92 there was no worﬁ
for the workmen carmot be velied upon. On the other han
there is evidence that other workmen from other subsidiarics

w ol b were dransferred to the Ficjcel for furlther werk
iud the janfor casuals wppointed after the ermination of
the services of the worliman were repulirised in service, Sime.
larly terminated workmen of Mecrnnugar Project were olsu
regulurisad in service but double siandivd wis ndopied by
the management to terminate the sorviges of the workmen
vho were doing permanent and percanial nuture of job Tor
the “management for years logether and many more times
of Tk days in 12 caterdar moenths, were tseminmad withont
ind rhyme or reason, viokiting the provision of Section 25F
of t.- LI12% Act which con be simply suid to be unrensonable,
upinir labour pructice ndopted by the mymagemens but it
cannol be justificd in any case,  In view of the number of
authorities as  given by the Tlon'ble  Supreme Court va-
rious Hon'hle High Courts it is clear that the terminntion of
the concerned workmen cerlainly comes upder the provision
of Scetion 25F of the LD, Act. 1947 wnd without complying
of the said provision, that termination becomes void ab
initfo and cannot be justified ond they wero entitled for re-
instulement nnd regilacisation in their wervice 09 claimed with
elfect from 1-7-92 as poted in this refereace. In view of the
above discussions both the points are deeided in fuvour of
the workmen.

23, So far payment of hack wages iy concerred pringiphe
of no work and no pny can be applied but il is also clear
that their termdnation was illensl and void abinitip und it is
also on recocd that after their termination the concerned
workmen were not gninfully enguced anywhere und aos such
they are entifled for their wtleast 40 per cent of their full
back wages with all othor benefits from the date je. 1-7-92,
Hence, the following Awnred s rendered :—
“"The action of the moanugement of Centrul Mine Plan-

ning & Tlesign Tnstitule Lid., Ranchi in terminatine
the services of Sti Naresh Iha and 27 others (ns
per anmexure) w.ef. [ 7-92 iy not justitied. Conse.
quently, the concermed woarkmean are entfitled for
their re-instatcment and regularisation in job from
that very dnie with 40 per cent of full back woeges
and other beneflts.”

24, The munagemen' i< further divected (n reinstate and
vecularise the concerned workmen in service with nayment
of 40 per cent back wanee and other heneflts within two
manths from the date of publication of e Awird in the
Gazetle of Tndin,

28 However, there will be no order Rs the costs.
T. PRASAD, ['restding Officer

APPENDITX-I

DETAILS OF WORKMEN CONCERNED

SI Name of the T.ocal Address Dt of Nate of Quulificution Nature of iob/
No. Emplayee birth Joining asaistivg
1. Mr. Naresh Jhu Cfo Tinesh Chowdhary 26-1E-1960 1G-11-1988 B Se, Ficld dete  ealestion,
S/a ShriT. P, Tha Sankor Tolk ies, Manihty w ber Tevels.
Goddo. Rihoe,
2. Mr. Lakhen LoV Pandit  Tethorie, N5-08-1962  10-11-1988 B, S¢, Pump  Operation Duta
Sfo B. T.. Pundit. P, 0O, Brrar Sinnn, entry, Pamping test,
1 timatia, Goddn,
3, Mr. Shankar Komar Clo Devmuni Singh 11-10-196%  25-11-198% B, A. N.ta enllection Manj.
Sio K. Kumer Hawaldar, tocing of dewatoring,
R+jmahal Project Punp iesting.
FCL. Godda.
4, Mr. Ram Kisku P, 0. Mahadev Bhattan 0%.02-1067  25.11-1988 WMoiric Monituring of dewater-
Sfo C. Kisku Distt. Godda ing. and drilling,
Bihar,
5.  Mr. Manoj Kumar Vill. Khairnw, 05001985  24-11-1988 B. A. Typing, Mainte/nance

P. O, Jamui,
Diatt. Jamui,

S/0 S8, S. Prasad

Diploma in
Electronics

of office Afe's, Hydro-
geological equipment,
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Sio ’. 8, Shukla

P. O, Salempur
Tistt. Madhuwani

Qualification

Nature of Joby/
Asgisting

ot ot —— ] A et -

24-11-1988 B, A./Diploma  Monitaring of'. ¢wr {1a

5. Nameofih: Local Address Datyof Date ot
Ne,  Enployee bivth Joining
6. Mp N, N Twari P. 0. Mirhat 3008-1963
St RGBT Distt, Bhagelpur
7. Mr. N, K. Singh Clo 1P, K. Singh, 0401192 24.11-198%
Slo ). Singh Shivpur Mandir,
Distt, Godda
{Bihar}
8.  Mr. 5 Pailanly Vidyapoti Nagar, -09-19404  23-11-1938
$/0 B. Paitnndy Kanke Road,
Runchi-834008
9,  Mr S, K. Singh, P, K. Singh, 23071963 2R-11-1988
Cio K. N. Singh Shivpur Maadir,
. 1Distt. Godda,
10.  Mur. Rujendru Singh Qt. No. TB'245 20400960 T 1988
S/ J. B. Singh Gandhinagar colony,
Kanke Road,
Rnchi B
)Jt.  Mr 1. B. Ojba Clo 8, N, Ghosh, (80011962 1{R11.1988
S/o 8. N. Ojha Mistry, PHED,
Distt. Godda (Bihar}
12, Me B, Maraddi, Clo Shiv Marandi HA04-1965  01.09-1989
S0 8. Marandi, Buru Siora,
I 0, Lalmatin.
Diwt. Godda (Bikart
13 Mr. J. Ravidns, P. 0. Mahagama, -1 1965 01-09-1939
S/o 8, W, Raviday Disut, Godda
{Bihar)
14, M Satyonden Prased Qt. No. [A/36 17-10-1964  01-06-1991
S/o Bhoti Ram Gandhloagar Colony
Kanke Raod,
Ranchi-8
15, Me, A. K. Bhattechorya Cfo N, Duua, 04-06-1903  O-06-1991
S/o 8. N, Bhattechrya Vidyapatinagar,
Kanke Road,
Ranchi-8.
16,  Mr C. B, 5ingh, 1. No. 1B/245 - U3-04-1991
S/o D. N, Singh Gandhinagar Colony,
Kanke Road,
Ranchi-8,
17.  Mr. Suntosh Kumar Santosh Kumar 0%01-1961 01-03-87
S/ 8. P Yadav At. — P, O, Ramankabad
Distt, Munger.
18, Mr. 8 K. Sinha p, 0. Chundhos 12-12-1962  01-03-1987
Sfo Chandrika Singh Distt. Patoa
(Rihan)
19, Mr. Gajendra Kumar At, Chandhos, 01-11-1967  04-04-1987
S/o Chandrika Singh P. 0. Chiksi
Distt, Putna
(Blhan
a0,  Mr, Mukul Vertna Muhudeva Road, 05-07-1961  O1-09-1988
S/v L. P. Verma Bhagwa gali, Arrah
Distt, Bhojpur
21 Mr. R, K. Shukla Vill. Rambag devta, 09-03-1970  20-12-1983

in Computer

Intermediate

M, Com..
L.LB.
Diploma in
Computer

Matric

B. A, tklons,t
I.L. &

Matric

Mitrie

B. 8¢ (Chem.),

Diploma in
Computer,
LL B

Intermediate

Intormedinte

B. A./MBA
{Part-T}

Sr. Accountancy

B. Sc.
Diploema in
Mining

B.A.,
Diploma in
Electronics

B. A.

I A,

ing/Drilling.

Monitorini of Stream
gauging/Wa.er jovels,

Microfilming, I*hoto-
copying, Typing,

Data Collection, &
Momnitoring of drilling.

Water levels monitoring
& Typing.

Compressor Operation/
Water level Monitoring,

Para collection/
Monitaring o dewataring

Muniioring of dews ter-
ing and watar leve[

Asgisting in Chemical
Lab. Typing and Word
processing

Assigting in Chemical
Lab.

Wuter levels Monioring
& Guard duty,

Typing, Maintenauce
of office ANC.und Store,

Nata Eniry, Hydrographi
plotting, Tech, field data
cnllpction.

—(g—

Field data collection

Field duta collection
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8. Nam of the [ ova) Address Date of Datcwf  Qualifleatiog Mzt of ob/
Mo, Linployen birth joining Aaslsting
22, Mr.Rsuwesh Kachekar  Raghuji Nagee 25-00-1965 01-04-1989  Clurs-IX Driving duotyf
Sh. U R, Kachekar Plot Nu, 252 PDriving Mechanic duty.
Police Quarters L icence
Behind Nagpur
P. O, Ayodya Magar
NAGPUR
2. M N. K. Chowdhary Vidyapati Nagar, 07-07-1964  01-04-1989 B, A, Field J1la coflegtion .
&/, . Chowdhary Kanke Road,
Ranchi.
24, M RLK. Jha, Vill, Pureni 03-06-1959 01041989 B, A. (Hons)  Field duta collesion
S/o Tarni Jha Kherehi,,
P. Q. Shahkund
istt, Bhapalpur
{Bihar
a5 Mr. R, B, Prasad, I I* Marg, 0061963 21-04-1949 B, Se. Nata entry, (TyJrographi
Slo 1. Prasad Kanke Roud, Shorthand &  lotting, Ficld data
Ranchi-3 computer collectin & Mine Flow
PProgramiming Measurement.
26, Mr. B, K, Singh. Vill, Sikarian. 10-12-1970  22-04.1989 1 AL Tield data callection.
S/o R. & Singh P. 0. Sikarian
Distt. Rohtas
{Mihar,
27, Mre.S. A, Nagre 5. A, Nngre, 03-02-1959  01-01-1990  Ten class Field data collection.
Sioa.Nagre Ward No. 4,
Shivaji Nagar,
Jayhind chowk Quhum’
Chandrapur (Ms.)
28 My Niranjan Prasad Vill, Makhdumpur 17-11-1961  09-08-1991  Muatric, Field pump operation
$/o B. N, Ray Sarari, I.T. 1, Nata collection Mech.
P. 0, Khagoul {Welde and Welding work.
Distt, Patna
{Bihar)
A% fasdY. 6w, 1997 ment of United Bank of India and their workmen,

. W 1458 ——dtayow faag  afafaas,
1947 ( 1947 % 14) FTaART 17 F #FRATN
¥, ¥ qveIe 3AIEis Ax wiwifem & wa-
Aa ¥ gz i st s saFY & dh,
sagn Afafge R fer § o afe-
T MAEEY ¥ 99 &7 uaafma s
A HENG ATHIC ®T 950597 T OGTF PHT AT,

fe. ne-12012/215/92-mE wre (-11)]
aatgw, e wfamdy

New Deihi, the 6th May, 1997

S.0. 1458, —In pursuance of Section 17 of
the Industrial Disputes Act. 1947 (14 of 1947),
the Central Government hereby publishes the
Award of the Industrial Tribunal, Guwahati as
shown in thc¢ Annexure in the Industrial Dispute
between the cmployers in relation to the manage-

1228 G197t

which was received by the Central Government on
5-5-1997.

{No. 1.-12012]215}92-IR (B-II)]
SANATAN, Desk Officer
ANNEXURE

IN THE INDUSTRIAL TRIBUNAL :
GUWAHATI, ASSAM

REFERENCE NO, 1{C) OF 1993
Present :
Shri J. C. Kalita. B.A. (Hons.) LL.B..
Presiding Oﬂ‘lc§|‘,
Industrial Tribunal, Guwahati.

In the matter of an

Tndustrial  dispute bet-
ween ; -

The Management of
United Bank of India,



2750

THE GAZATTE QF INDIA : MAY 31, 1997/JYAISTHA 10, 191‘)_

iPaR1 H-—SgC. 3(ii}]

. Versus
Their workman Shri Arun Borkotoki,
Bishnupalli, Hojai.

Appearance :
Shri A. Das Gupta, Advocate : For the Ma-
nagement.
Shri A. Sharma, Advocate : For the Work-
mat,

AWARD

The Govt. of India, Ministry of Labour, New
Delhi by a potification No. L-12012{215]92-1R
(B.I1) dt. 10-12-92 referred an Industrial Dispute
between the Management of United Bank of
India, Komorakata Branch, and its Sub-staff Shr
Arun Borkotoki for adjudication with copies to
the partiecs. On receipt of the notification case
was registered and notices are sent to the parties
to appear and to file their written statement. Both

the parties appearcd and filed their written state-
ment,

The issue reads as follows—

“Whether the action of the management of
United Bank of India, in terminating
the services of Shri Amun Borkotoki,
Sub-staff of United Bank of India,
Komorakata Branch w.ef 11-6-91 s
justified ? If not, to what relief is the
workman entitled” ?

The Management in their written statcment
contended that the Sub-staff Shri Arun Borkotoki
was engaged by the Komorakata Branch out of
necessity purely on temporary and day-to-day basis
with effcct from 6-10-90 at a daily wage rate of
Rs. 20.00. When the necessity of such casual hand
cqased to exist he was disengaged from service
with effect from 11th JYune, 1991. Shri Borkotoki
served the Bank only for 200 days in total as
per record, and not 248 days claimed by him, As
his appointment was on “no work no wage” basis
he was paid wages for the days he actually wor-
ked. He is not entitled to the reliefs claimed.

The workman in his written statement conten-
ded that he was a Pan-Shop Keeper prior to his
engagenient as a Sub-staff on 6-10-90 and worked
as such upto 10-6-91, thereby completing 248 days
inclusive of Sundavs and holidays as per Sec, 25(F)
and 25(B} of the Industrial Dispute Act: but was
paid Rs. 20|- per day for 200 days as daily wages.
He has denied of having been engaged on day to
day basis. His wages were paid on completion of
the month either in cash or by transfer to $.B. Alc
No. 397 with Komorakata Branch., He received
an assurance from the Branch Manager that he
would be resularised in  the service of the Bank
ag'ter completion of 240 davs of continuous ser-
vice. So his removal was arbitrary and illegal.

Management exapﬁned its Branch Manager and
the workman examined himself. Both sides pressed
few documents into service,

~

It is an &dmifted fact that the workman was
engaged as a casnal worker by the Branch Mana-
ger- himself. Branch Manager deposed that while
he had joined at Komorakata Branch in the month
of Sept. 1990, only one clerk was there with him
which compelled him to engage a casual \worker
on daily wage basis at Rs, 200 per day. Regular
Sub-staff can be appointed by the higher authority
as per the Bank's procedure.  His wages weie
charged from the Head “Freight and Coolie char-
ges”. Ext. 1¢(1} to 1(9) are the payment vou-
chers.  The mapager further stated that he was
not paid wages for the Sunday and holidays as the
appointment was on “no work-no pay” basis. Ext.
2 are the list of month-wise attendances of the
workman, This shows that the workman worked
for 21 days in the month of Oct. 1990, 25 days
in the month of Nov. 1990. 25 days in the month
Dec. 1990, 24 days in the month of Fan, 1991, 22
days in the month of February 1991, 25 days in the
month of March {99, 23 days in the month
of April 1991, 26 days in the month of May 1991
and 7 days in the month of June 1991, This tested
evidence on oath was neither denied nor challenged
by way of cross-examination.

In cress-examination workman adniitted that he
wis engaged on daily basis but was paid monthly.
Management also admitted that his payment was
made monthly; payment of wages at the end of
the month does not mean that he reccived wages
on Sundays and on the days of absence. 1t clearly
proves his engagement on the basis of “no work no
pav"., From the evidence on record T am of the
cpinion that the workman was engaged basically
out of necessity as a casual worker on daily wage
system, and when the necessity ceases to exisi he
was removed from the service, As such the removal
or disengagement was not arbitrary.

The next question comes, whether he had worked
for more than 240 days in a year, Workman deposed
that he had worhed for more than 240 davs during
the rettod from 6-11-90 to 10-6-91 without any
break in service. It is a fact that he joined on
6-10-90 and was removed from service op 10-6-91.
Does continuity of service  prevail during  this
period ? The workman himself admitted in cross-
examination that he received no wages on Snindays
and cn the davs of his absence. This is well cor-
roborated bv documentary evidence. Ext. 1(1) to
1(9) are the wage pavment vouchees and Ext. 2
& 3 are attendance sheets showing his workine days
fn everv month from 6-10-90 to 10-6-91. These
evidences have totally helied the workman's evi-
dence of continuity of services for a statutory period
of 240 days in a vear. As such the warkman is nnt
entitled to anv henefit as provided in Saction 25A
of the Industrial Dispuie Act.

CExt ‘C s a letter weitten by the  Branch
Mandger of Komorakata Branch to the Zonal
Manarer of the Bank to apnoint the workman
temporarily as a sub-staff. Definitely it carries the
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honest intention of the Manager to retaio him in
the service of the Bank, but it does not mean that
his recommendation upholds the continuity of
service with effect from 6-10-90.

Ext. ‘DY is the memorandum of settlement arrived
at between the wmanagement of United Bank of
India, Calcutta and the representatives of the Unions
on 3rd and 4th October 19%9. Terms of manage-
ment—

1.  Those who have completed 240 days in
12 consequitive calender months in any
of the year from 1-7-81 to 28-2-88 will
be absorbed in regularjpermanent vacun-
cies arising on the after 16-10-89.

2. Those who have got 180 days continuous
service in any of the year as specilied
above will get the next prelerence for
absorbtion in regularipermanent vacan-
cies latest by end of the year 1995.

3, Those who have completed 270 days in
a period of every three consequitive yeai|
36 continuous months within the period
as specified in Clause (I) above, will be
glven preference for employment as and
when regular vacancies arise. :

The period specified is from 1-7-81 to 28-2-88,
but the pexicd of engagement of this workman was.
from 6-10-90 to 10-6-91. His case does not come
within the said specified period. The workman
whose peried of engagement comes within 1-7-81
to 29-2-88 are entitled to regularisation which
should be done latest by the end of 1995. Though
the regularisation of the workmen for the period
from 1-7-81 to 28-2-88 continued to the end of
1993, he is not being engaged during the period
from 1-7-81 to 28-2-4%, can not seek the benefit of
Ext. ‘D’. It is being a Bipartite policy agreement thiy
Tribunal should not interfere on 1t. However, the
fate of this workman is Jeft to the management for
recensideration of his vetention in the service of the
Bank when the regulatisalion of casual workess
conlinued upto the end of 1995,

When the relationship of master and servant
established the question of appointment letter und
retrenchment order is not relevant. No notice of
retrenchment is required when no appointment letter
was issued.

In the light of the above discussion and decision
it is held that the management was justified in termi-
nating him from the service of the Bank, As a result
he is not entitled to the reliefs claimed.

I given this award on this 2 st April 1997 under
my hand and seal. ‘

J. C. KALITA, Presiding Officer
i feedy, 7ud 1097
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New Delhi, the 7th May, 1997

$.0. 1459.—In pursuance of Section 17 of
the Industrial Disputes Act, 1947 (14 of 1947),
the Central Government hereby publishes the
Award of the Industrial Tribunal, Kollam as
shown in the Annexure in the Industrial Dispuie
between the employers in relation to the manage-
ment of Central Bank of India and their work-
man, which was received by the Central Govern-

ment on 6th May, 1997.
[No. L-12012{76|95-IR(B-1I)]

SANATAN, Desk Officer

ANNEXURE
IN THE COURT OF THE INDUSTRIAL TRI--
BUNAL, KOLLAM
(Duted, this the 7th day of April, 1997)
PRESENT :
Sri C. N. Suosidharan, Industrial Tribunal.
IN

Industrial Dispute No. 10]95
BETWEEN
The Regional Manager, Central Bank of
India, Regional Office, Rajadhani Build.
ing, Fort, Trivandrum-695 023. '
(By S, A. C. Kuruvila, Advocate,
Trivandrum)

AND

Sri. K. Prabhakaran Nair, Vilayil Veedu,
Kollal, Kanjampuram P.Q. Kanya-
kumari District.

(By Chirayinkil C. P. Bhadra Kumar,
Advocate, Trivandrom),

AWARD

The Government of India as per Order No.
L. 12012/76]95-IR(B-11) dated 17th July, 1995
has referred this industrial dispute to this Tribu-
nal for adjudicating the following issue :

am

“Whether the action of the managecment of
Ceniral Bank of India, Trivandmum in
terminating: the services of Sti K. Pra-
bhakaran Nair, Head Cashier by treat.
ing him as having voluntarily retired
from service w.ef. 28th April, 1993,
If not, what relief is the said workman
entitled to 7”
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2. The workman in this case Sri Prabhakaran
Nur has nled a detaled claim statement and the
coutenuons are brieny as unler : The workman
jolned the service of the management Bank on
23-5>-1974. He was allowed to work as head
cashier 'E’ w.e.f. 2-11-1988. Ever since he join-
ca the service of the Bank he had been taking
keen inrerest in mobilsing the deposit for the
bank and on scveral occasions he was appreciated
tor that work. He has an unblemished service to
his credit throughout his service in the bank. He
was constraned to proceed on leave w.ed.
24-11-1991 and the leave applied for was sancti-
oned upto and including Apru 1992 only. He was
extending his leave from time to tirae by applying
for exteasion of leave. By a confidential letter to
the Regional Manager the workman expressed his
desire to resign from the bank subject to certain
conditions. The Regional Manager treated it as
ofticial letter and rephed stating that the bank was
declined in toto to act on his request and wanted
him to sent an unconditional letier of resignation
which he did not comply with since by that time he
had no intention to lcave the job. Due to pecular
circumstances he could not report for duty and
continue to submit leave applications. In October
1992 the bank issued a memo to which he had
furnished his reply. Again on 29-12-1992 ano-
ther memo was issued to which also he had re-
plied. The bank never expressed any adverse
remarks to the replies furnished by him. He used
to submit his leave applications [rom time to time.
While so the bank terminated his services with
effect from 28-4-1993 by wrongly interpreting
and invoking clause 17(b) of the Vth Bipartite
Settlement. While doing so the management con-
veniently ignored the clarifications issued by
management itself and the termination was admit-
ted quite against the clarifications and in violation
of the principles of natural justice. Clause 17(b)
is not applicable in this case as it is not a deser-
tion of service. The termination constitute re-
trenchment within the meaning of Section 2(00)
of the Industrial Disputes Act, 1947 (‘the Act for
short). But the management failed to comply
the provisions of Section 25-N and 25-F of the
Act. Hence the termination is illegal and void
ab initio. The workman is entitled to protection
under Article 311(2) of the Constitution of India,
Charges wete not framed against him and he was
not given reasonable opportunity of being heard.
There was no enquiry at all. The workman sub-
mitted several representations seeking permission
to join duty. He is entering his 50th age and he
has no shelter of his own. It is also stated that
he is not able to find out alternative suitable job

_at this stage. The prayer is for quashing the
tertnination order and reinstatement in service
with backwagees and all other benefits including
continuity of service. ' '

;3. The contentions of manaseinent are briefly
as under : The workman was allowed to work gas

Hecad Cashier ‘E’ with effect from 1-11-1983. He
proceedea on leave trom 23-11-1991 and his
avalapbie leave was credited tul 28-7-1992  and
his elgible wages and allowances were also credit-
ed in ms account as he did not appear mn person
1o recelve the same. He had on 10-7-1992 sent
a letter to the employer which was clearly officral

" Jetter tenderng his resignation subject to certain

conditions. So the management by reply directed
10 submit an uncondional letter but he Kept silent
ull 2ist October, 1¥92. Then the emaployer issued
memo requesung to join duty to which he replied
stating that he was not in a position to jom auty.
Thereatter 30 days on 29th December, 1992 the
bank had issued a second memo dirccting the em-
ployee to jomn duty immediately faling which it
will be deemed that he had voluntanly retired
from service. The employee on 20th Jaouary,
1993 replied stating that he was in great financial
problems and that ne will be in a_position to join
only atter improving the said position. The em-
ployer had finally on 28th April, 1993 termunated
the service vide memo dated 28-4-1993. Accept-
ing that memo the workman requested for hif

"Provident Fund and Gratuity and also stating that

he is no longer in the service of the bank. That
bank had every reason to believe on making en-
quiry that the employec had gone to Canada for
employment. All letiers sent to the employee were
acknowledge by onc Sri K. D. Nair. The emplo-
yer has hence duly terminated the service of the
employce as per clause 17(b) of the Vth Bipar-
tite Settlement. He is estopped from contending
that hc had not voluntarily retired from service.
He has no protection under Article 311(2) of the
Constitution of India. There is no question of
framing charges against him as termination was
strictly made under clause 17(b) of the Bipartite
Settlement, He is not entitled to any notice or re-
trenchment compensation under Section 25-N and
25-F of the Act, It was only voluntarily cessasion
of service. According to the management the ter-
mination made by the bank is legal and valid and
the workman is nog entitled to any relief,

4, The evidence consists of both oral and docu-
mentary. The workmap examined himself as WW1
and Exts. W1 to W14 have been marked on his
side. The management examined three witnesses
as MWs | to 3 and Exts. M1 to M11 have also
been marked on their side.

5. The point emerging for consideration is
whether the action of the management in termi-
nating the service of the workman by treating him
as having voluntarily retired from service is legal
and justified.

6. The mapagement has terminated the service
of the workggan.as per Ext. W9 memo invoking

clause 17(bY offhe Vib Bipariite Settlement, Copy

of the relevant clause has been marked here as
Ext. W10 which reads thus:
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“When an employce goes abroad and absents
himselt 1or a pertod of 150 or more
cousecutive days without submitting any
application for leave, or lor its ¢xten-
ston or without any leave to his credit
or beyond the period of leave sanction-
ed onginally-subsequently or when therc
is a satisfactory evidence that he hay
taken up cmpioyment outside India or
when the  management is reasonably
satisied that he has no intention of
joming duties, the manggenient may at
any tme thereafter give a notice to the
employee at Jus last known address cal-
ling upon him to report for duty within
30 days of the date of the notice stating
inter alta the grounds for coming to the
conclusion that the employee has no in-
tention of joining duties and furpishing
necessary evidence, where available.
Unless the empluyee ieporte for duly with-
it 30 days of the notice. or given an expla-
nation for his absence within the said
perivd of 30 days satisfying the man-
ugement that he has not taken up an-
other e¢mployment or avocation aud
that i has no intention of not joining
duties, the employee will be decwmed to
have voluntarily retired from the bank's
service on the expiry of the said notice.
In the event of the employee submitting
a satisfactory reply, he shall be per-
mitted to report for duly thereafter
within 30 days from the date of the ex-
piry of the aforesaic notice without pre-
judice to the bank's right to take any

action under the law or rules of ser-
vice,”

The clarification issued by the management
bank to clause 17 is marked here as Ext, W1l
and the relevant portion reads thus:

“Clause 17 of the settlement will apply only
in cases of desertion i.e. where there js
absence from duty without any intima-
tion. If there is an intimation from the
employee but the absence is unauthoris-
ed otherwise, the bank should take
action in terms of  disciplinary proce-
dure laid down in previous settlements
and not in terms of clause 17 of the
filth Bipartite settlement.”

7. The management as per Exf. W-9 memo has
terminated the scrvice of the vworkman stating that
he had failed to repore for duty after reieipt of seve-
ral notices and it was deemed that he has no intene
tiop to juin duty and that he hag voluntarily retived
from bank service as per clanee 17(b) "of the Bi-
partite setitoment.  The workman as PW-1 has depo-
sed here that he has absented from bank due to his
bad mental condition and other circumstances. But
his absence was supported by leave applications from

time to time which is not disputedd by the bank. No
doubt there was no leave to his cradit after 28-7-1992
and his leave applications were not sanctioned. But
the workman admittedly veqiestnd for leave on loss
of pay as por Ext, W-8 representation which was not
considered by the management.  The management
invoked clause 17(1) of the Bipurtite scttlement on
the ground that the workinan voluntarily retired
from service. But his icuve applications from time
to time show that he had nol  voluntarily  retired,
from service. In answer to Eats. M3 and M-6
memos informing the  workman {o join duty within
30 days, the workmair subitted Exts, M-4 and M-7
letters intimating his  inability to join duty due to
his mental conditiou and assuring that he shall join
duty soun, Even after Ext. W-9 memo the work-
man has submitted W-12 to W-14  representations
explaining all the circumstances  which led to his
abscuce from the bank and ulso 1cquesting permis-
sion 10 join duty. But the management did not res-
pond Exls, W-12 to W-14 represeutations. It is true
that the workmun submitted Ext. W-3 confidential
letter cxpressing his desire to resign from the bank.
But the mansgement as per Ext, W-4 informed him
to submtit mmconditional resignation lelter which was
never submifted.  MHe has explained that his inten-
tion was ta get his beneht on resignation so that he
can pay off his debts.  But subsequently he had
changed his mind. So Eat, W-3 cennot be conside-
red as a supporting decunent to the cuse of manage~
ment. No Doubt affer getting Eat. W-9 memo also
the workman submitted Ext. W-5 representation ac-
cepting his termination and reguesting to release his
terminal benefit. But thereafter ne had submitted
W-12 to W-14 represeatations. The reason for submit-
ting Ext, M-S representation was cxplained here by the
workman that he had rlabned terminal benefit
to clear his debts as he was no longer in the service
of management as per Ext, W-0 memo. That was
one of the reasons for absence from duty. But the
managzrient ignoted his  1epeescutations and pro-
veeded with the termination.  Since he has submit-
ted leave applications, cxplanalions to Exts. M-4
atd M-6 memos und expressed his willingness to join
duty after improving his mental condition, it cannot
be held that he hual voluntarily retired from. service.
Therefore the aciton of managoment in terminating
the service of the workman invoking clause 17(b) of
the Biportite scttiement jy illegal and unsustaina-
ble,

8. As stated carlier the manugement has  iysued
clarification o the provisions of Vik Bipartite settle-
ment a copy of which has been morked here as Ext.
W-11. In the clarification with regard to voluntarily
cessation of service under clavse 17itis state that
clause 17 will apply only where there is absence from
duty without intimation. It is further stated that if
there is an intimalion from the cmployee but the
absence is unauthorised otherwis¢ the bank should
tuke action in terms of disciplinary procedure laid
down in provious selitement und not in terms of
clause 17 of the Vih Bipartite  setilement. Ig the
present ¢ose the applicant hag  submitted leave ap-
plications and expianattons {o the jnemros calling upon
him to join duty within 30 days. No doubt there was
no leave to his but he has requested leave op loss of pay
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There was timely intimution from the workman re-
garding his absence. He has replied all the memos
1ssued to hin prior to his termmation order. It is
thus clear that it iy a case ol unauthorised absence
for which the remedy open to the management is dis-
ciplinury action as stated in the cleanfication men-
tioned above. Bui the management bas not framed
any charge apainst kim und he was not afforded any
opportunity to explain such chasges, It is therefore
cvident that the muanagement has violated the clari-
fications issued by the managemept is self and re-
sorted to the illegal action of terminating the service
of the workman. 1t is a dear cuse of violation of
the principles of natural jostice os well and the action
of wwnagement i lioble 10 be  sct aside on  that
ground alsv.

9. The munugement Wried to establish  that ine
workiman voluntarily lett the service of the bank anu
got employment 11 Canada.  The management has
examined 3 witnesses to prove  this aspect. MW-1
has deposed that he has made enquiries in the place
of residence of the workman and got information
that the workman got empleyment in Canada. . But
thevg is no conceete evidence wy show that the work-
man was employed in Canada. MW-1 has submitted
Ext, M-8 enqury report sbout the workman on the
basis of hearsay evideuce orly. According to MW-1
he was told by th: Futher-inlaw of the workman
that the workman is away in Carada. But MW-1
has not made any attempt to coflect the address of
warkman in Caunada from the wile of he workman
who was staying in another locality from the residence
of her father. Further MW-1 has not made any
enquiries at the Indian Embassy from where the
accurate and correct information about a persan who
is away in Canada could have obtained. MW-2 is a
driver who hud accompanied MW-1 for the enquiry
according to MW-2. His cvidence is  also on the
basis of hearsay information and hence it canaot be
relied upon. MW-3 is the manager in the personnel
department in the Regional office of the management
bank., He has deposed in support of the case of
management, But in the light of my clear finding on
the basis of concrete evidence that there was no
cessation of work by the workman the interested testi-
mony of MW-3 on the contrary is of po importance
and hence not acceptable. 'The workman replied all
the memos issued from the bank stating that he s
10t in & position to join duty due to the circumstances
beyond his control. There was thus timely intima-
tion and he has never expressed that he will not join
duty, Therefore the evidence of MWs-1 to 3 will
not come to the said of the manugemenl.

10. As per Ext. W-9 memo the management has
terminated the setvice of the workman consideying
it us volantary retirement from sevvice. The termu-
nation of service for any reason what so ¢cver consti-
tute retrenchmicent within the  meaning of Section
2(00) ot the Act. 1n sech cases the management 1S
bound te  comply the  povisions under Section 25-N

and 25-F of (he Act as there is no evidence of volunta-
rii;;j cessation of service. The manugement has admit-
tedly not comyplied the provisions under Sections
25 and 25-F of the Act. Thus the tcrmination
order issned by (he managemnt bank i fllegal and

void ab inific particulasty on the ground that it was

issued ignoring the provjsions and  administrative
dircetions  contained in Ext. W-11 clarifications of
the Vth Bipartite Setlement. The termination order
is liable to be uashed on this greund also.

11. Admittedly the workman was not chargesheeted
and no enquiry has been condacied after affording
opportunity.to the workman to defend his case.  As
pett Ext. W-11 clarifications the management ought
have initiated disciplinary action against the work-
man for unavthorised avsence. But that was not
done by issuing charge nmiemo and conducting enquiry.
There 15 thus clear violntion of the constitutional pro-
tection under Scction 211(2) of the Constitution of
India an this ground also the action of management
is unsustainable,

12. In the result, an awurd is passed holding that
the action of the Central Bank of India, Trivandrum
in terminating the service of the workman Sri K, Pra-
bhakaran Nair, Head Cashier, is ilegal and unjusti-
fied and he is accordingly entitled to be reinstated in
service with all benefits including buack wages and
continuity of service,

C. N, SASIDHARAN, Industrial Tribunal

APPENDIX

Witness examined on the side of the Workman :
WW-1—S8ri K. Prabhakaran Nair.
Witnesses examined on the side of the Management ¢

MW-1—Sri K. Sankara Iycr.
MW.2--5r; 8. Ramadasan Nair,

MW-3—Sri A. T. Antbappan.
Documents marked on the side of the Workman

Ext. W-1—Letter of appreciation issued to the
workman from the Assit, General Manager
of the management bank on 1-12-1978,

Ext. W-2—Letter of appreciation issued to the
workman from the Regional Director of
the management bank on 13-8-1991.

Ext. W-3—Pholostat copy ol letter addressed Lo
the Regional Manager of the management
bank from the workman dJdated 10-7-1992.

Exi, W-4—Photostat copy of Ietter issued to the
workman from the Regional Manager on
30-7-1992,

Ext. W-5—Photostat copy of memo issucd to
the workman Irom the Trivandrum branch
manager of (he management bank dated

22-10-1992.

Ext. W-6—Letter jssued to the Tiivandrum
branch manager of the management bank
from the workman duled 23-11-1992,

L. W-7—1eotier issued 1o the  Trivandiwm
Lranch mapager of the management bank
{rom the workman dated 29-12-1092,
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U'xt, W-8—Letter issued to the Trivandrum
branch manager o fthe management bunk
fiom the workman dated 20-1-1993.

Ext. W-9—0ffice memo issued 10 the workman
from the Regional Manager of the bank
terminating his service,

Ext, W-10—Photostat copy of Chaper 15 of
Government letier including clause 17(b).

Ext, W-1I1-—Photostat copy of clarifications
issucd by the General Manager of the bank
dated 20-12-1989,

Ext, W-12—Photosiat copy of representation
addressed to the Regional Manager of the
bank on Trivandrem from the workman
dated 19-10-1993,

Ext, W-13—Photostat copy ol tepresentation
addressed to the Regional Managee of the
bank on Trivandrum from the workntan
dafcd 36-11-1993,

Ext. W-14—Photostat copy of repicsentation
addressed to the Chairman and Managing
Director of the manazement bank frem the
workman dated 19-11-1994,

Ext. M-1-—-Copy of Ext. W-3.
Ext. M-2—Copy of Ext. W-4
Ext. M-3—Copy of Ext. W-5.

Ext. M-4—Copy of Ext. W-6.

Ext. W-5—Lctter issued to the ilegional Manager
of the management bank Trivandiom from
the workman dated 25-5-1993.

Exl, M-6—Copy of Ext. W.7.
Ext, M-7—Copy of Ext, W-R,

Ext. M-8—Report suhmitted to the Regional
Manager of the hank Trivandrum from K,
Sankara Tyer.

Ext, M-9-—Log Book of Vehicle No, KET 1649
for the peried from June 1992 to October
1993,

Ext, M-10—Letter sumitted te  the branch
manager Trivandrum from the workman.

Ext, M-1l—Letter issued to the Trivandrum
manaper of the bank from the workman
dated 23-11-1992,
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New Delhi, the 7th May, 1997

5.0. 1460 —In pursvance of  Section 17 of
the Industrial Disputes Act, 1947 (14 of 1947),
the Central Government hereby publishes the
Award of the Central Government Inlustrial Tri
bunal, I Dhanbad as shown in the Anmnexure in
the Industrial Dispute between the employers in
relation to the. management of UCO Bank and
their workmen, which was received by the Central
Governmettt on 6-5-1997,

[No, L-12012,159/93-IR (B-1I)]
SANATAN, Desk Officer,

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD
In the matter of a 1ciercnce under section 10(1)
td) of the Industrinl Disputes Act, 1947
Reference No. 30 of 1994

Parties :

Employers in relation to the management of
UCO Bank.

AND

Their Workmen
Present :

Shri Tarkeshiwar Prasad.
Presiding Officer.

Appearances !

For the Employers : Shri B. C. Sarkar, Dy, Chief
Officer,

For the Workmen : Sri B. Prasad, Stale Secretary,
UCO Bank Employees Association, Patna.

State : Bihar, Industry ; Banking.
Dated, the Ist May., 1997
AWARD

By Order No. L-12012{158]93-IR (B-TI) dated
22-2-1994 the Centrul Government in the Minis.
try of Labour has, in exercise of the powers
conferred by clause (d) of sub-sec. (1) of Section
10 of the Incustuial Dispules Act, 1947, referred
the following dispute for adjudication to this Tri-
bunal ;

“Whether the action of the management of
UCO Bank, Chapra in terminating the
services ¢f  Shei Yaollu Ram, Sweeper:
cum-Messenger  with  effect  from
13.8-1992 is justified ? If not, what re-
lief ts the workman entitled to 7

2. After notice the parties filed their respective
written  statcments, rejoinders and documents.
Thereafter case was fixed for hearing, But on
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’2 4 1097 Shsi 14, Prasad appearing on bella]f of
ti1e weakinau solunitfed that neither the concerned
warh i nor (he sponsoring wion was intercstel
in prosceating  the reference case and he prayed
to pacs o disputc’ award in the case.

3. Acoordingly, T pass a ‘no dispute’ award in
the present reference case,

TARKESHWAR PRASAD, Presiding Oflicer

A% fzedY, 30w, 19v7,
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-12012/ 152/ 9590k A (v 1)]
. &Y. &1 3+, & Afagd

Mow Delhi, the 30th April, 1997

[simrs 0w

S.0n 1! —In pursuance of Section 17 of the
Tnciustrinl - Disputes Act, 1947 (14 of 1947), the
ientesd Covernment hereby publishes the Award
of (2 Cenual Government  fudustrial Tribunal,
Wew Dalbi as shown in the Annexure, in the indus-
iriu} disoule between the employers in velation (o
1'-= wanagement  of S.B.I. and their workinan,

‘vh was reecived by the Central Government on
1[... 28.4.1997,

[No. L-12012[152]95-IR{B-I}]
K. V. B. UNNI, Desk Officer

ANNEXURE

L 7OGRE SHRI GANPATI SHARMA : PRE-
inING  OITICER: CENTRAL  GOVT,

INDUSTRIJAL TRIBUNAL : New Declhi
1.D. No. 93'96

In the mrtter of c[isp-utc between :

Shyi @ajend e Kummar Slo Shri Katu Ram
rovrar Coward i‘»’Iohall" Daruhera Chowk ke Pas.
fewar,

Versus

Up Maba Prabaadhak
State Bunk of India,
Zonal Cluce, Taryvana,
Sector 3-C,
Chandinarh.

APTEARANCES :
Mo for (I workman.

Shri R. K. Clopra for the Management.

IP: Rl II—SLC 3(u)]

e, o Sy, B - - —- -

AWARD

‘the Central  Craernment  in the Ministry of
Lakour vide ity Ovder Noo 1.-12 95-I.R.
(B-I) dated 4-1096 has referred the following
industrial dispute fo this Tribunal for adjudica-
tion :

“Whether the action of the management in
terminating the services of Sh, Rajender
Kumar s[o Shri Kalu Ram and not re-
employing him is just, fair and legal ?
If not, what relief the workman concer-
ned is entitled and from what date 7",

2. The workman in this case was served thrice
hy registered A.D. notice and had put in appear-
ance on 25-2-97 tut did not file any claim. He
wag directed to appear for filing of claim on
31-3-97 when he again  did not appear, either in
persen or through any authohrised representative.
It appears that he was not intevested in pursmng
with this dispute. No dispute award is given in
this case leaving the  parties to bear their own
COSts,

GANPATI SHARMA., Presiding Officer.
Ist April, 1007,

7f fasdll, 5 Wf,

F. 97, I4ex——aAtfw  foarr siufaas
1947 ( 1947 T 1[4) =AW 173% HAE7T H,
T ArEe ofvey IF wwEY afor gy
 wreane ¥ Aug franml arc g wwd
Fdta sman # fyferr oieifes faae & atdfes
afeswoor 2z 9917 %1 swfr s &Y aaNw
TIFT AT 2-5-07 LT UTA PHT 6T

wo dte dro At Sew AR
[4. nx-a1011/20/90-mtF. v (9 )]

New Delhi, the 5th May, [997
5.0, J462.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby puhlishes the Award
of the Industrial Tribunal. Kota as shown in the
Annexure, in the industrial dispute between the
eniployers  in relation (0 the manasement of

Western Railway Kota and their workman, which

was received by the Central Govermment on the
2-5-1997,

1997

[No. 1.-41011]20]90-IR (DU)]
K. . V. B, UNNI, Desk Officer.
HATT
RUEIE AL N G Cy B s M A Y Sl 2
frEw wfra wais ALAT~18/90
faai =atfqr @ 26, 10. 90
WO Q177 AREIY, A9 Hartw, % fqedr F oumEw
AW A, dr0vif2efeo mE gv. (fr.a)) fr
19-10-90
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A

fefasma A%, ofrw 398 FAI gz, drmrs
FeT | —-amdf  afqra
ug
A FEmg Adew. afrgg ITd, ey
—-nfquely favors

FLiia b

AY HT.&. A=,

. 0.5 .09,
ardt affaa & o) & sfefafe—s o &, ¥Ex
afgmely frams VX & afafafu——s ire g

geare, A, Faw  wiwFd
gfafaoinr A% : 27.3.97
sifgfaao

A goEY, #q wawg, 75 feeely g fm
fdar st faare sfofare, 1947 (38 syroes
“gfaftax” | gared fear qdm) frawr 10(1)
(m) % e 5 Frfas<w # afafviard swies

fEor e 2

«“Whether the action of Chief Works
Manager Wagon repair workshop,
Western Railway Kota in not giv-
ing proforma promotion to the 11
workmen (as per annexure) with
effect from 5-12-78 and not fixing
their pay at par with Shri Gheesalal
as on 5-12-78 is justified? If not, to
what relief the workmen are

entitled?”’

(ANNEXURE)

List of 11 workmen involved in the dispute:
1. Shri Krishna Prakash.

Shri Kalish Chand.

Shri Tej Singh.

Shri Rameshwar Lal.

Shri Gypnandra Prashad.

Shri Satish Chandra Gupta,

Shri Ganga Ram.

Sri Tapan Kumar

9. Sri Veer Chand.

1. Shri Ram Dev, B.

R e

11. Shri Jagannath. .
1228 G1/97--7

2. fdm amfestr § g @F ax
fazex far o 7 quEd #1 g9 el & Wi
sl afrm 4t 3R & e wdzdz awma § AT
A AT 1 AN ufea f6 W £ 05 ag fdw fae
POTAFTN FITE F£T 11 miws F dEa ¥ owra
g | sfgwel 3 aF wfaw el Sarwre
Ay TRda dy A Iqaar w9l 425--700 (WT)
¥ 47 a1 AR I%q Gafud 11 FHEW § F95s
a1, 1 fz, 5-12-78 ¥ afoss wdary &Y gads 78
A UT-0 ATTWH 550-750 (WX, ) § ofew
#7 fgm mar  ydfforgy sfaoelt w1 wfass FH0
F ayid qetAd fad ond & dEw F 5 s ma fa@
ng @l fY awag W wdem A fAwan oo
argfre @ A #fate s & gutT = eaa
#g-n § ooraa & daq fabo g s feamn
e

3. sfgrely At 2 O ¥ o s gur @
fs arg W, 76 ¥ wGGaU e mie, feet Y
vF frlt g% AV 1R T wREC A5 4. 26 WY
araren R F fan gl @e At Ty ORET
F oA &, 22 F1 smafam grfa % fau sdeg
at, 1 = =47 W Y oY fomwr 9@ & fau
e #7 8: Wiz & fqu eme W ax @=d
¢ § 512-78 ¥ qftAq fram qom ) 9@ @Ew Wm-
afem s & wew afve warY g @ vwewr
e fodll 9917 3z @ dwera SifE g,

qTT,E¥ F  FAANET U1 U FH Y W,
a9 ¥ &y ansldww # dfww 33 aefeq
F1 oWy me ¥ afww 3w F wdEry

qQAATA TAF § g et ¥ sfqae fEr fa
IR IS 4 AR g U A9RAR F q@efa
37 g12 &t wdv 1 v Tt e d. $/ss39/14
fe. 1-8-81 & feul &Y w9 § wd go gleg
TRAT AAF 7 goma 71 Aar faanr 47 agufa
 wmae 9T 512-78 ¥ yemi femmaT w &
fear war 0d 98w Fraler F1 ud fefs & s
FLOAT A7 1 99 &AfeT ¥ o9d om 1. 19-7-84
st gamar fa am swml foxdmw Sfaa =& %
AN 3 sy F wdw 7. 1084 @M
IR wEmt fesdng wme & femr wm ok
FuFfral 7 =g ¥ a9 farr et franr
FY fafam 8SF & wd=imi ¥ awmi fesduT & fao
sfFirm 93 9w W TE €11 neW gt dnf
7 w9 wEwmadta wr f2. 5/7/86 Tra @t afss
FAATET wAgiAd g Az w oyt fERew
T 7 P 3w fa g} wrar i Trorlt & e )
5-12-78 & offeTd FA A wdr  wwfay st
At fewdgs &1 Fw Al Far S @R w
ymidtre w1 w3 Ay fRar 9|
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L& !mﬁmr #‘r:ﬂt i’r Smff #Frm'arr ATATA
® WT OF e 29 ) wiand foraw € 9w &
FWATE T N SEE §EEM F OWM-E TR
fod ™ & oo g9 & gewane fmeg 37 wwfess
gl gAT SAMMT TRFT  UAA-qA wweT ¥ oad 9y
TR | g wATg MES gArE wEEe 7 sfre wfi-
fafg grer facg r Y | Y s #1 qgg o ok
A amErd £ s & Ffam agm oft segm A

i frawr a9 qFAAT FoATIAT waEEs e
T

5, grffaor &% wrc & fgyra ofsfsfa & agw
#A & f& adffaer 7 Faw #de Humma @
fx. s-12-78 i SterdAw u-m ¥ 1w fer owar
A qFT ay o ArhTrr Y A 5-12-78 iy famET
# & Arg fewrowar @ feerem owig

5. fageft v otz ¥ T AHM OF WU 5F
gu cwr wer o & fR dvaraer s odwit & awg
saafss sfx & far aiwlar dwex avdT A, 22
fogs =7 AT 74T Jr ) WHEE § ofwaly awli
TR T A, 26 ¥ §Eg w1 oW i el
wgfag ofe & fag siclies ordz 4. 224 foim
¥ grd ¥ 5§ gamnfya fear mm o9y smiag &
vya & gfifRg, awma qw g gawarg S de
§t wefeg wife & & ok afs fmam § afees
& frary & Eewfy & gmr gz w3 faad amew
gz TR ot ara #Fx A7 5-12-78 ¥ wdrem &
vt feade w3 foar o ar ) 9wg I H oqam
T I WM qEA g T EAwr fr odY
srerat ofmfa wmE w7 N v sy grEm wr oam-
dir wwAfAg oatfeseor vk ¥ Y agw T
o oHn @ 1@ ¥ qum wmier & ognRw g
5-7-y8 ¥ agw wrawm ¥ Ffes et 17 sRufEy
7t foay gt B afgr w70 sdton o miem &
w1 AErata Ay ¥ A ar rar | gfE daeTe &
i wagfee aiw & fag wies faey & naw
¥ & oy o wwfan awt wrffr ShifE amre
iy & § & smgfer wifs & wefag oz & o7y
% wrwrat wdRIlR & oW &7 At & o s
w29 qriva Far Al

7. grdtom & W & wrdff S = ATy
g ST g ¥ feaw e wTy @y W oow
w31 2 {5 dyar whns AR w5 &7 5-12-78
§ w9 AaR-u ¥ e o fegr oo 2 owale
odt 7 3% wew 10 AT Seme # oafrg @ owr
=g AE PR oy e e # 5 12478
g ooy edwfy A fagr owgr &, Sww qwem e
frufor w¢ ww fewamT O |

1PART II—Sec. 3(ii)}

o sfmsh frde @ s ' oowEw LE I
T THE ATAT X et # favg Wowgr §
fr drare &1 "7 78 ¥ AT fv-y § adrafr
T A gR Az o TEe w7 & vy oy

9. T/ AT & fawmw ¥ oy o ¥ fF gl
a% mrchiT T ¥ TR A 22 ¥ ferr T #T
T ¢ IR F G A 22 9X W@ €T
fufeg 7Y Nfs swafer afe & ar, so87 G-Q
T 550-750 (WIT) A 6 W & AW &faq
qT oHvfe & Wt off, axeg veer w1 derraas
I W 97 J9eT Rl e w1 4 aar ) oeay
YT TR FArEE A 22 97 FY Foor a, WY
AN fT-g dAATAN 550-750 () H 9feq
fat o ar oy oom uA, {3 9 9 T A
T wfg wE AT UF FART SqqRT w7 07 74T |
3| waw ¥ sfyaet & marg MrEw owwe § fAg
1z Arpv BRar § 8 Py afa e mqafas
TAME ¥ wA9TY FATeA 91d s & AY 9 qrfez
g A frad w7 fom osmr s oo gg g
(7Y ) WX AT HIAT A7) QYATAIT Fy AR
ft Tam Frateg 7 oagr A ARy O SrqeeAtA @y
WAty ¥ gvay ww, &, fnw (m@vAmT g@at) #
ft ifF e & 7 gr, o wfEr fm o
frarTI & FICes FA K FAT IY 5-12-78 H
AT AT §T FqAArw o o oow, &, fanw
%7 9F ¥ fXar W ATANTT WA AF AT KT VAT
g | gfrmeft & frge wfafsly & 72 37091 fF o,
¥, frm &7 YT AET uar ¥ 7R 94T 9%
15 wriardy A8 F1 W sl S ww wwars
fora® fF wes & o941 99w wEy fer oo
AT ¥ A 0 gar 10 [rteat &1 afre [t
g, & wfmedr a7 Wi & ®1f famg 78w war
wurs wTafaT § ot og frifma foar & fF o
Ff Wl AT T F 9% 9T 5-12-78 7 &Y
it gwfam dmeTe & oAl weg FERE 1 9
g w19 faatamt wefzm )

10. 37 IEX I fatvrw & 3% fomr v
¥ 53 wrfaa g & g FiET w7 qrdiao
q wfaes ¥, @Y avxq H qifer F 22 Ay opw §
ity gl £ 7f | BFT ®T A eI v i
d, 25 AAFT AWM F FIWE & W7 ar
AT TR, &, fATR wr qfeAf & T
T, G ger & griter famm oww gtw
I HeTE % WEHE 5-12-78 € NIFIRT qRierfR
AR AT-7 & FAAWIN O§ OATOT #0x & mikwTer
7 W FAHEE 79 I AW QR 77T T w7
F ofr mwfgerey &



(e 1w 3 (i) )

11. 5 997 %9% fag=m & wmnw 93X wra
wEg (v o HAET, 75 faedt ger awifoy fag w
77 Y5 9die famr st & fw o mfaeedy faanm
HF Fmd oo,  ang gy T, dsEF e,
el o7 W f0 qwm TR, KT 11 A(IF
wifer fadm & @y wwa g alew ) %t v
AT & ANFE 5-12-78 @ MIHIR @A FTEHRT
Fe-0 & SyaAnE H q AW iffaw ud wEg g
TEELey § udl undfae et F qReH 5-12-78
g & amwml wdeafa wride Fe & FATReT W
TF &1 & HEHRr § WK wAeaws adft 4T a9
ufeax afeg S| #=q 5 W@ wfawE £ )

T wfgforn & wyfsg AT AT FWEar
sEreTd fasrar ST |
W, WL AR, STATET
Ao, boud, 1997

FTo%To 146 3T famg  afufraw, 1947
(1947 #T 14) FTERT 17 F ¥YFW §, FEIT
qOEC LY. ww. e TINeE, Wt % §da-
dq & uag MatTel @i 96 FAFT ¥ 41T,
TEg A fairw HENRE e i ORET ar
mifrs Rigwer, 7 1 qEL & §aiE ® gHfaT
AT F w1 FRF GURT BT 6-5-97 FT YT GO
qr |

PH. QA-40012/ 15/ 5%TE WiT (¥9)]
. a0, &1, gy, R wiuETws

New Delhi, the 6th May, 1997

$.0. 1463.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government heteby publishes the Award
of the Ceniral Government ndustrial Tribunal,
No. 1| Mumbai as shown in the Annexurs, in the
industrial dispute betwcen tice cmployors in rela-
tion to the management of C.G.M. Telecoun Pro-
jeet. Mumbai and their workman, which was re-
ceived by the Central Governniziit on the 6th May.
1997. .

[No. L-40012]15|93-IR(DU)]
K.¥v.B. UNNY, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAT

PRESENT :

Shri Justice R. § Verma, Presiding Officer.
REFERENCE NO. CGIT-40 OF 1994

WITT ORI LA 1, 1997/3235 L tuiy

759

"ARTIES :

fmployers o orlaiion w the manapament of
Chicf General Manager. Teleceom Pro-
ject, Bombay.

And
Their Workmen.
APPEARANCES :
Tor the Manapoment.—--Shri Chandan Shive,

Fov the Workman.—Tlo appearance,

STATE : Maharashtri.
Nuwhal, dated the 25th April, 1997

AWAKD

1. The appropriate Governaznt  has  referred
the fcllowing dispulz fur  adjudication by this
tribunal,

“Whether action of the Management of
C.G.M. Telecom Project, Borabay v
tornieating the services of Shri. Nazi-
mullah Khan, workman is legal and
justifizd ? If not, what relief the work-
man concerned is entitled to 77

2. The wurkntan fled his written statemient of
daim on 27-9-199% The Management filed its
reply o tho written sintement of cluim 5-12-1994,
The repinder was  filed by the workman  on
25-8-1¢75 siyled au “Reply 1o the writtan state-
ment”. Teo woriiman Gled his allidavit in support
of his vase busid»s producing seme documentary
cvidence.  Tiw workman was  eventually  cross
examined on J4-85-1996 and monacement  was
directed to lile their offidavits in rebuttel.

3. The wirhman &d nol nut an appeorance on
4-10-199%, e da'e fixed lor ¢ross examinpiion
of Mana~rmeotl’s wimess.  The case was adjourn-
ed to 6-12-1996 and on rhat date slse the work-
man wa. ot presoot and the muasler vas divected
to procezd ux-part=  against the workman
Mr. V. & DBhathe filed his alidavit m rebu-tal and
the case wa: adjourred to 4th February, 1997, The
Presiding Officer was on leave on 4th February,
1997 and the case was adyourned to 7th March

1997, The workman was acain absent ond the
case was adjourned for Theorirg to 25th April,
1997,

4. Teday Shri B. P. Chandarshiv is present on
behalf of the mana~ement and has Hled his autho-
rity. The workman is not present. I bave heard
the Manapement and perused the record. The «o-
lent facts of this case ar= rat in dispute, Casua)
labour was cngaged at Rhusawal in Jaleoon Digs-
trict in Maharashtra Siate. During Ist October,
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1985 to 30th November, 1987 to work on a par-
ticular project. Nazimullah Kban was also en-
gaged as a casual labour with effect from lst
Lewover, 19%5, at the said project at Bhusawal
in Jaigaon Distnct of Maharashtra State. The
saa piuject at pausawal came to an end on 3Uth
Novemoer, 193/ and the Junior Telecom Ofiicer
shittea s camp from Bhusawal to Bhopal with
eftect from 1st December, 1987 on a new pro-
ject.

5, The case of the workman is that he was
transterred orally to shopal w.e.f. 1st December,
1vs/ put was not pad any Travelling allowance
or pearness allowance but was directed to work
at shopal. The case of the workman is that he
joined ius duties at Bhopal in December, 1987
and was insisting on payment for TA|DA where-
upon his services were retrenched orally w.ef.
Ist January, 1988. It was also pleaded thai the
workman was not issued a wage slip for the
month of December, 1987 and hence was unable
to say for how many days did he worked in the
month of December, 1987 at Bhopal.

6. The case of the workiman is that he was in
continuous service for not less than one year, his
services could not be retrenched without comply-
ing with section 25-F of LD. Act, 1947, It was
submitted that the workman was retrenched w.e.f,
1st January, 1988 without giving any notice and
retrenchment compensation and this provisions
of section 25-F of LD. Act, 1947 were violated,

7. The workman’s plea is that he was entitled
to be absorbed in the department on the basis
of order passed by Honcurakle Supreme Court in
C.W.P. No. 302 of 1987. Upon such pleadings,
it was prayed that the workman be reinstated in
services w.e.f. 1st January, 1988. He may be paid
back wages w.e.f. Ist January, 1988. The work-
man also prayed for costs of proceedings.

8., The Management by ftiling its reply fo the
written statement of claim pleaded that on com-
pletion of the work at Bhusawal, entire force of
Iabour was asked to join work at Bhopal at a2 new
site camp for carrying out trenching work. The
wotkmen was not entitled to any TA|DA but
were offered free transport to the new site at
Bhopul. However, workman Nazim Ullah Khan
did not accept the offer and did not report for
work at new site at Bhopal. It was denied that
workman had worked at the new site of Bhopal
in employer's establishment in December, 1987
or his services had been terminated with effect
from 1st January, 1988, It was specifically plead-
ed that the workman had not reported for work
at afl at the new site after 31st November, 1987.
1t was denied that the workman was entitled to
any relief,

9. Now, the above recital of the case goes (w
show that the workman was e¢ngaged as a casual
labour at a temporary project and his services

T T o

were liable to come to an end as soon as the pro-
joct was over. However, thc management offered
aliernauve job to the entire work force at a new
camyp site on a new project in Bhopal. It has not
been shown as to how and why the workman was
entitled to any travelling allowance or daily al
lowance. he merely being a casual workman. 1n
cross examination the workman admitted “1 am
not aware of any rules under which casual work-
man could claiam TA[DA”. He further admitted
*“'nis is correct that the work on which I was
employed has been finished and this is why I was
asked to go to Bhopal”. Thus, there was a closure
ot the establishment of the department at the par-
ticular project and though his services were liable
to be determined due to such closure, he was
offered allernative job at a new project.

10. The workman claims to have worked at
Bhopal for 10 days but this fact is controverted
on oath by Mr. Bhathc under whom the work-
man was supposed to work at Bhopal.

The workman has admitted in the cross-exa-
mination that on shifting from Bhusawal to Bho-
pal the department had provided departmental
transport to lnm but he had declined to travel by
department vehicle. The workman claims (o have
gone back on 12th November, 1987 to report for
duty but as stated alrcady this fact has been re-
futed by Mr. Bhathe who was the Engineer-in-
charge at the site. The workman in his cross
examination admitted that he did not write to the
Assistant Engineer coancerned that he was staying
a1 Bhopal but was not being taken on duty. From
a perusal of the record 1 find that the workman
had been provided with an attendance card known'
as Identity card. This card shows the attendance
ol the workman from 1st October, 1985 to 30th
November, 1987, Had the workman reported at
Bhopal on 12th December, 1987 there is no rea-
son why his attendance would not have been re-
corded by the J.T.O. in the card, The original
card was with the workman and if he had really
worked in Bhopal he could have iusisted that the
particulars of his attendance be entered in the
card and on a refusal of J.T.O. to do so, he could
have moved the higher authorities but it appears
that nothing of this sort was done, which goes to
show that the story of the workman that he join-
ed at the new project on 12th December, 1987 is
false and untrue.

Il. In my opinion when service of casual
workman come to an end because of completion
of 2 project at which he was cngaged, he cannot
complain that he ought to have been granted T.A.
or DA, for being employed at another project
particularly when he was offered free transport to
Bhopal but had declined to do so. There is noth-
ing wrong in terminating services of the work-
wan serving as casual labour on completion of
a project, resulting in closure of the particular
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estublishment. There is neither plea nor proof that
the said closure was mala fide, illegal, unjust or
improper.

i2. The services of the workman are claimed
to have been ierminated with effect from Ist
January, 1988 as per para 6 of the written state-
ment of ¢laim of Lhe workman. However, the dis-
pute was raiscd very late and the written state-
ment of claim was filed as late as 27th September,
1994, This is true that law of limitation is not
applicable in such cases, however, unexplained
delay and laches dis-entitle a workman from
claiming any relief of re-employment. I have gone
through the written statement of claim of the
workhman carefully and do not find even a whisper
to explain this inordinate delay in raising the dis-
pute. The workman is thus, not entitled to re-
instatement or re-emplovinent as held by the
Supreme Court in 1993 Lab. LC, 1672 Ratan
Chande Summante & Others. In the aforesaid
circumstances of the case I do not find any merit
in the claim of the workman and reject the same.
However, he shall be entitled to get retrenchment
.compensation ctc. as per provisions of Sec. 25
'F.F.F. of the I.D. Act, The Award is ifiade ac-
cordingly,

All concerned may be informed.

R. 8. VERMA, Presiding Officer
7€ faoet, 1 7%, 1997

9. L464—HENRE  faam wigfaw, 1947
(1947 &1 14} 1 97T 17 & wa@w §, Ay
s@r Fe7fewrasfa, & gevda & sy fateet
W TTH FHFRT F A, mmew F fAfrer dkRife
frare ¥ st afgdew,  wmw & daee At
WHIMT  FTAT 2, 51 %17 TH F1 29-4-97 F
qIE Ul dT |
[€. m7-12012/67/34~¥r1V (¥) faré . 5t ~1[1]

f.m, 3fas, g wfysra

New Delhi. the 1st May, 1997

S.0. 1464.—ln pursnance of Section 17 of the
Indutrsial Disputes  Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award, of
the Industrial Tribunal, Madras as shown in the
Annexure, in the industrial dispute  between the
employers in relation to the munagement of Karui
Vysya Bank T1.td. and their workman. which was
ri)uivfdg')by the Central Government on  the
£9-4-1997.

[No. L-12012/67/84-D. IV (A)/IR B. 111]
B. M, DAVID, Desk Officer.

ANNEXURE

BEFQRE THE INDUSIRIAL TRIBUNAL,
TAMIL NADU, MADRAS

Friday, the 6th day of December, 1996

PRESE_PIJT :

THIRU S. THANGARAJ, B.Sc., LLB,
INDUSTRIAL TRIEUMAL,

INDUSTRIAL DISPUTE NO. 464 OF 1990

In the matter of the dispute for adjudication
under Scction 10(1){d) of the 1. D. Ao
1947 between the Workman and the Ma

nagement of Karur Vysya Bank Itd.,
(Karur).
BETWEEN :
Th: workman rcpicsented by The President,
Karur Vysya Bank Employees’ Union,

Avanue Road, Bangalore--560 002.

AND

The Chairnan, Karur Vvsya Bank Lid,
Erode Road, Karur—&39 002

REFERENCE :

Order No. 1.-120012/67/84-D. IV(A)/IR. B.
111, Ministry of Lubour, dated 5-6-1990,
Government of India, New Delhi,

This dispute coming on for fina]l heazing on Wed-
nesday, the 27th day of Ngvember. 1996, upon
perusing the claim, counter end all other material
papers on record and upon Learing the arguments of
Tvl. K. Chandru and D. Bharathy, Advocates ap-
pearing for the petitioner and of Tvl. T. 8. Gopa-
lan, P. lbrahina  Kalifulla, S. Ravindran and N. C.
Srinivasavaradhan, Advocates appearing for the res-
pendent-management, and this dispute having stood
over till this day for consideration, this Tribunal
made the following ;—

AWARD

The Government of India in Order No. L-[2011|
67/84-D. IV(A)/IR B. l1l, Ministry of Labour,
dated 5-6-1990 referred this dispute to this Tribu-
nal ujs, 10{1}{d} of the Indusuial Disputes Act,
1947 to adjudirate the following issue :

1. “Wheiber the action of tho management of
Karur Vysya Bank Ltd., Karur in impos-
ing penalty of stoppage of two increments
with cumulative cffect of late Shri T, Ga-
nesan was justificd - If not, to what relief
the workman is entitfed to 77

2. "Whether the action of the Management of
Karur Vysya Bank Ltd., Karur in impos-
ing punishment of stoppage of next four
incremeants with cumulative etfect to Shri
C. R. Munuswamy and Shri K, Sunder
was justified. If so, to what relief the
workman are entitled ?”

2. On service of notice the petitioner and the res-
pondent appecared before this Tribunal and filed
their claim statesment and counter respectively.

3. The main averments fovnd in the claizn statc-
ment by the petitioner are as follows :



ate Thire T, Ganesan was & mamber of ihe peti-
tioner-union. Shri C. R. Munuswamy and K. Sundar
also members of the peutioper-union. T.
esan was working as a sub-staff in Thunjavur
brauch of the respondent Karur Vysya Bank Ltd.,
Ganesan applied tor a loan for the purchase of a
e and the respondent bank sanctioned the said
on 20-4-1979 and the workman availed the
on 26-4-1979. He also entcred into an agree-
ment with the bank for not creatiug any charge over
the| said property. Ganesan Lorrowed & sum of
Rs, 3000 for the purchase of the house from one
Rahamathullah who compelled (Gunesan to create an
usufructuary mortgage and (Gancsan executed a mort.
gpge on 14-8-1979 in favour of Rahumathulla. As per
e condition Ganesan executed an equitable mortgage
by deposit of title deeds of the pruperty on 14-9-19/9
in favour of the respondent bask. When the respon-
et bank came o kmow about the usufructuary
mortgage executed in favour of Rubamathulla they
chargc sheeted the workman for creating a mortguge
in gation of the agreement aud for the contra-
venlion of provisions of the Bipartite Settlement.
bank conducted an enquiry aund imposed punish-
mept on the workman. The said punishment was
3 ly illegal as the charge levelled against the said
janesan  cannet  attract  any  penalty much
mo) a2 major  penalty. If  there was any
E{e h in the terms and conditions of
e | agreement entered into between the workman
ahd the bank, action can be taken against him  for
btegch of condition only before imposing the punish-
ment. The bank failed to take into account  the
circpmstances under which the workman was forced
to ¢reate the mortgage. Geancsan died after the
p:shment imposed on him and his leeal heirs are
entitled to get the beunefits of the award.
. Shti K. Sundar and Shei C. R, Munuswainy were
orking as sub-staff in Amni branch of the respondent
.- On 22-10-1980 Shri Munuswamy brought an
insyred parcel from the pust uffice and cla‘roed
Rs, |2 as the conveyance allowance. The Manager
dénjed the conveyance allowance. However, Munu-
amy persisted in claiming the amount and  the
ager thought fit to victimise hLim at an appro-
afe time, On 23-10-80 when the Maoager ashed
Sunpdar to go to State Bunk of India, he would not
as the office cycle was uader repair. The Manager
d-h'm to hire a cycle, Lut the workman Sundar
sed to carry out the orders. On 27-10-80 whan
Manager called Monuswamy and Seelar  and
¢d one of them to ro to the Post office and bring
groel measuring 17X 17X 4” weighing neariy 1 kilo
h of them refused to curry out the insuructions
en by the Manager. The workmen were  pro-
; without framing any charges against
n and the same was in violution of the provisions
he bipartite settlement. In the enquiry  the
respondent used fabricated documents, The cepquiry
conducted against the workman was opposcd (o the
printiples of natural justice. Pavment of convevance
allowance was a customary praci‘ce and the refusal
to pay the amount was conirary to the said practice.
There was no cvidence on record to prove  the
c}aJFes against the workmen, The findinzs of 1o
E

quiry Officer are not proper. The rescondert with-
oyt |applving #ts mind accepted the findings and
imppsed harsh punishment of stcppage of four incre-
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ments with cumulative eflect against each one of the
wo workmen. Sastri Award never contemplated im-
pusition of increment cul for 4 years, Award may be
passed holding that the sloppuage of increment of
tatc Guanesan 1s unjustitied aod direct the respondent
Lo pay arréars of pay to his legal hens, and hoiding
the stoppage of four mcrement to Shn C. R.
Munuswamy and K. Sundar as unjostiied and conse-
quently duwect the respondent bank (o release all the
incremental arrears with interest at 18% pa.

The main averments found in the counter filed by
the respondent are as follows :

‘The cause of the three workmen has not been es-
pouscd by a substantial section of the workmen of the
«cspondunt-establishment. The petitioper-nmou is not
uuthonsed to raise an industrial dispute in respect of
the sub-staff, The dispute referred tor adjudication
is not a valid industrial dispute. On 20-4-1979
(Ganesan was sanctioned a loan of Rs. 1700u{- for
the purchase of a house and by availing the loan he
purchased the property on 20-4-1979. At the timo
of availing the loan he execated an agreement in
favour of the bank agreeing to morigage the properiy
by deposit of title deed infavour of the bank, Accor~
dingly, he created an equitable mortgage on 14-9-79
by deposit of title deed n favour of the bank. In the
meantime on 14-8-1979 he had mortgage the same
property in favour of one Rahamathulla  for
Rs. 3,500, Having secured the loan by agreeing to
mortgage the property by deposit of title deed he had
impaired the security offiered by creating a morigage
in favour of Rahamathulla for Rs. 3,500. A charge
sheet wus issued against the workman Ganesan and
he appeared n the enquiry. He did not dispute 1he
fact of having created an ogreement in favour  of
Razhemathulla after availing the loan from the bank.
The enquiry officer considered the plea raised by
the workman and submitted his findings holding that
the charge was proved aguinst him. ‘The enquiry
cfficer finally awarded punishment of stoppage of two
increments. The appecal filed by the workman was
wlso dismissed. The workman Ganesap died _ on
20-5-1986. oo el

On 22-10-80 Shri Munuswamy brought an insared
parcel from the nearby post office and claimed Rs. 2
as conveyance allowance. When the manager
disallowed ~ the same at 2.00 pm. on lhm‘ day
Munuswamy anj. Surdar went to the Manager's seal
and shouted at him at the top of their voice.  On
23-10-1980 when the Manager asked Sundar to
State Bank of Tndia to hand over the cash chailan
to the office clerk who had gone there to remit cash.
manager saying that theTAO TA TAO TA OTAH
he bluatly refused to carry out the orders of the
manager saying that the office cycle was not avail-
able. When the manager asked him to hire cycle
he porsistently vefused to  obey the orders of the
manager. When the manager asked Munuswamy to
go to State Bank of India he also refused. On
27-10-1980 when the manager asked both of them
to go to post office and bring parcel measuring
[’x"1x4” weighing about one kilo both of them re-
fused to carry out the orders of the maonager. For
the said misconduct of the workmen charges were
framad oud domestic enguiry was held against them.
The enquiry officer gave his finding that the charges
have been proved. They were also given personal
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hearings. Taking ioto consideration of the evidenc:
and their representation the management ordered
stoppage of tour increments with cumulative effect to
cach onc of them. They preferred appeals and they

were also dismissed.

Shri Gancsan has clearly violated the housing loan

agreement,  He has to keep the property frce from
all encumbraticcs and by creating mortgage in
favour of Shri Rahamathulla he has violated the con-
ditinms, Tt cannot be considered as a private transac-
tirn  between him and Rahamathulla On
22-10-1980 Shri Munusami had taken the bank cycle
ard Trought the insured parcel from post office. As
I had used the bank cycle he was not entitled for
| conveyance allowance. Therefore, his claim  was
'negatived. Thereaftcr he had chesen to disobey and
flout the orders of the Manager. The misconduct
cmrmitt2d by Munuswamy and  Sundar have been
clearly established in the enquiry. The punishment
awarded to them is just and proper. Hence award
may be passed rejecting the claim of the workmen.

One witness was cxamined on the side of  the
petitioner upion and Ex. W-1 to W-7 have  been
marked. No witness was examined on the side of

the moangement. Exs. M1 to M.27 have heen
marked on the side of the management,
The point for our consideraton are:

I.  Whether the action of the management

of Karur Vysya Bank Ltd.. Kamr in im-
posing penalty of stoppage of the incre-
ments with cumulative effect of later Shri
T. Ganesan was justified 7 If so to what
relief the workman is entitled to ?

2. Whether the action of the management of
Karur Vysya Bank Lid.. Karur in impos-
ing punishment of stoppage of next four
increments with cumulative effect of Shri
C. R. Munuswamy and Shri K, Sundar was
justified 7 If not, to what relief the work-
mnn are entitled to 77

Points : Shri T. Gauesan (197) was a peon the
‘Thagiavur branch of Karur Vvsya Rack Ltd., He
has applied for a2 loan of Rs, 17.000 under the

scheme  of housing loan  to  the employees
of the Bank and the same was sanctioned to him on
20-4-1972, By availing the loan he had purchased
the  house  property in  Karonthattankudi  on
26-4-1970, Earlier he had executed an agrccment
Fx. M.l in favour of the bark and condition No.
(It ond (e} read as follows :(—

“(d) The employee shall mortgage in favour of
the bank either by deposit of docurents of
title or ofherwise as may be stipulated by
the bank fhe house purchased by him: the
land nurchased by him and the house to he
constructed thereon, ’

The employee  shall from the date of
mirchase of the honse completion ~f  the
construction of the house and so lonr a5
any vart of the loap or interest thereof
remains uwnpaid, insure and keep insured
at his cost the house against’ fire and full

{e)
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value of thc housc and make the benefit of
the policy available to the bank either by
assignment or otherwise,

He shall at all time during thic continu-
ance of the loan keep the hovsc in good
and substantial repair and shall pay all
taxes, rents charges and other oulgoings
whatsoever and produce all receipts for
ingpection by the bank and keep the pro-
perty free from afl charges and encum-
brances.”

He has also created an equitable mortgage by deposit
of tiffe deeds and the property purchased by him in
{avour of the bank on 14-9-1979, Earlier that on
14-8-1877 - had mortgaged the property in favour
of one Rahamathulla for a sum of Rs, 3,500. This
is clear from Ex. M.2 encumbrance certificate pro-
duced by him to the bank. He has also admitted
the said morgage in favour of Shri Rahamathulla on
14-8-1979. He had redeemed the mortgage on
19-6-1980, This is alsn clear from Ex. M.2. The
bank, when came to know about the mortage creat-
ed in favour of Rabamathulla issued Ex, M.3 where-
in the gross misconduct in terms of the provisions
of the bipartite settlement dated 19-10-1966 com-
mitted by him are as follows :

1. Deing any act prejudicial to the interests of
the bank.

Committing an offence of fraud and cheat-
ing thereby lost the confidence reposed on
him by the management.”

*

The workman had given a reply Ex, M.4, wherein
e has stated that there was no cause of action for
the bank to take any disciplinaty action as he had
alrcady  discharged the morgage in favour of
Raharzathulla. Not satisfying with the reply given
by the workmen the management ordered domestic
¢ngairy against him under Ex. M.6 The enquiry
proceedings are marked as Ex.M.7 and hc had
participated in the enquiry.

Tn Ex. M.1 he had clearly admitted that he would
keeo the property free from all charges and encum-
brances, He had also created an equitabls mort-
gage by dennsit of title de=ds in favour of the bank.
On 14-9-1979 he had received the loan amount of
Rs. 17.000./. subject to the condition stated in Ex.
M-1. Qne of the main conditions in Ext. M-1 is not
to creotz any charge or encumbrance on the said
property. By executing Ex. M-1 he availed the
fran and purchased the property, He had failed to
follow the terms and conditions stated in Ex. M.1.
Fven hafare creatine  the equitable mortgage on
14-9-1979, he had created a morteage in favonr of
one Rohamathilla for Rs. 3.500/- on 14-8-1979.
The execution of such rertgage in favour of Rahama-
thullr wos much against the the terms and condi-
tions gtated in - Tx. M1 He has explained it by
saying that due to the pressure niven by Shri Rahama-
thullah he had to execute the mortgage in his favour.
Whatever may he the reason he ought not have
executed the other mortgage during the subsistence
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of Ex. M.1 Apart from that he had executed un
equitable mortgage in favour of the bank by deposit
of the deeds for the said property on 14-9-1979. At
that time he had not revealed those fucts to the bank.
His conduct cannot be supported at all. In  his
ckplanation Ex. M.4, he had stated that as he had
already discharged the mortgape in  favour of
Rahamathulla, there was no cause of action fur the
bank to issue thc explanation c¢im charge Ex. M.3.
However, thc cause of action for the bank arose
even on 14-8-1979 when he exccuted a mortgage in
favour of Rahamathulla. The discharge of the said
mortgage in favour of Rahamathulla will not prevent
the respondent bank from taking disciplinary actiom
against him. In Ex. M.3 the bank has clcarly stated
that he has done an act prejudicial to the interest of
the bank. He _has execnted Ex. M.1 in favour of the
bank and mortgaged the same property to the third
party during the subsistence of the agreement without
revealing the rcal name of the mortgagee. He had
also created an equitable mortgage by deposit of
title deeds in favour of the bank on 14-9-1979. Such
an act is definitely prejudicial to the interest of the
bank. Another misconduct stated by the bank was
that he had committed offence of fraud and cheating
and thereby lost the confidence reposed on him by
the management, It was argued on the side of the
petitioner that no proper charge has been framed
agatnst him by the respondent bank. Ext. M.3
should be taken as a notice as well as charge. The
misconduct committed by the workmen under the
provisions of the bipartite settlement have been
clearly stated and the workmen without egplaining
his stand in respect of the charge had taken a techni-
cal plea as there was no cause of action for the bank
to proceed apainst him. The action as well as the
explanation given by the workmen cannot be support-
ed at 21l and the bank is justified in procceding
against him.

Ex. M-7 is the proceedings of the domestic
enquiry. He had participated in the enquiry and
when the enquiry officer explained him the charge
he had answered that he had understood the charge
and admitted the same. His admission cannot be
treated lightly ihat he had nct understood the char
and admitted the same. His admission cannot be
treated lightly that he had not understood the charge.
The further explanation by the workman that since
Rahamathulla threatened him to execute the mortgage
in his favour, cannot be taken as reasonable expla-
nation to the charpes framed against the workmarw,
If it was so he could have very well told the bank or
he could have arranped money through some other
source bv not creating the mortgage in  favour of
Rahamathulla.

It was argued on the side of the petitioner that he
had to execuic the document that simce Rahamathulle
threatened him, cannot be taken as a proper explana-
tion to the charge framed against the workman. The
evidence available on rtecord would go to show thai
the workman had executed the mortease in favour of
Rahamathulla much against the terms and conditions
of Ex. M.1. The enquiry officer has considered all
these aspects in proper perspective and had come to

the just and rensonable conclusion by finding the
workmen guilty of the charges framed aguinst him
There is no valid ground to inferfere with the find ngs
of the enquiry officer. The appellute wuthority has
also well considered arl passed (he appellate order.

The workmen Shri C. R, Munuswamy (No. [027)
and Shri K. Sundar (No. 1039) were charged for:

1. Wilful insubordination or lawful and reason-
able orders of superior; and

2. Disorderly or indecert hehaviour in the pre-
mises of the bank.

On 22-1041980 when Shri C. R, Munuswamy
brought an insured parcel from the nearby post office
he demanded Rs. 2 towurds conveyance allowance
andd the manager declined his request. He and the
other workimun Shri Sundar threatened and shouted
at the manager at about 2 p.m. on that day. On
23-10-1980 the Manager asked Sundar (o go 10 State
Bank of India and hand over a cash challay 1+ the
office clerk who had gone there o remit cush and
Sundar refuscd,  When the Muenager ashed  Alunu-
swamy he also vefused on 17-10-1930 when  the
Mauager ashed Munuswamy to bring narccl messur-
ing 17X 17X 47 weighing nearly onc kile from the post
oflice Munuswamy refused to bring the parcel. When
the manager asked Suadar he also refused. For all
these allegations the respoudent framed Ex, M.16
charges against the workmen,  Shei Munuswamy #nd
Shr1 Sundar gave their  explanation, Exs. M-17 and
18 respectively, deaying the charges.  An cenguoiry
was held and the ewquiry procecdings are marked s
Ex. M.20. The workmen had sufficient opportunity
and they hud elaborately cross-cxamined MW1, Sel-
vanambi, the manager. Apart from that Shri Mupu-
swamy gave evidence and he wis alvo cross-uxamined
by the management. A perusal of the enquiry pro-
ccedings would go tg show that the principles of
natural justice have been followed in the cnguiry.
The enquiry officer in his findtogs Ex. M.21 clabo-
rately discussed each and every asvect of the case
and came to the conclusion holding that the charees
have been proved aeainst both the workmen.  The
final order Ex. M, 23 was passed imposing stoppage
of 4 increments which would have the effect of post-
poning their future imcreraents. The workmen sepa-
rately preferred two apneals marked as Exs, M, 24
and M.25. The appellate anthority afier consider-
ing the variows reasons had aereed with the  final
orders passed by the enquiry officer and confirmed the
same. The order of the appellat: authority is mark-
ed as Fx. M. 26. Though the workmen had assign-
ed various reasons the enquiry officer as well as the
appellate anthority have considerad those reasons :-qd
came to a rcasonable conclusion, There is no valid
ground to interfere with the orders passed trv the
enquiry officer as well as the 1ppzhate authovitv. When
the workman Munuswamy was examinad as a witness
in the enquiry, he had admitted that there was no
cnemity between him and the mmaer (MW1) who
gave threc comolaints arainst bim. Shri Snodac did
not sllege any encmity with the manager, The nature
of allagations wonld co to show that it was not woven
10 victimise the wrrkmen concarned. Tlhe.var'.qus
reasons assigned by the workmen for their inability
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to carty out the orders of the manager have no merit
in. the circomstances' of the . case as it wonkd clearly
establich that they had shawn wilful subordination 10
the lawful and reasonable order of superior officer.
Further the incident which bad taken place on
- 22.10-1980 shows that they behaved i a disorderly
and indecent manner in the premises of the bank. So,
there is no valid reasop to interfcre with the orders
passed by the management.

The maip contention on the side of the manage-
ment was that the petitioner union is not having sub-
stantial section of the workmen cmployed in the res-

ndent establishment to espouse the cause of these
three workmen. WW1 the President of the petition-
cr-union has clearly stated that among the 1700 work-
men employed in the respondent bank except five all
others are members in the petitioner-union. Further
he has also alleged that it is one of the recognised
union by the managemcnt and the said union had
entered into many settlements in the past with the
managemenf. Ex, W-1 is the copy of the by-law of
the petitioneraunion. EX. W-2 is the mimutes regard-
ing industrial dispute. Ex. W-5 is the proccedings
of the executive committee meeting. wherein they
wanted to raise an industrial dispute regarding these
workmen. Accordiagly the President of the petition-
ar-union has raised the dispute vnder Ex, W-3 before
the Regional Labour Commissioner Central) Madras,
The minutes of the conciliation is marked as Ex. W-6
and the failure report sent by the conciliation officer
is Ex. W-7. On the basis of these documents this
. reference has been made by the Government of India.
Therefore the contentiorr of the respondent that this
dispute has not been raised validly by the petitioner
union and that the petitioner-union does not have the
support of the substaial members of workmen to
espouse the canse of these three workmen, cannot be

accepted.

The workman Shri, T. Gauesen was imposed the
punishment of stopoage of two increments  which
would have the cffect of postponing the future
increments, The mitigating circumstances which

would make punishment are : .

(1) that the workman had discharged the mort-
and

(2) that the workman had died and the effect
of the punishment will reftect on his depen-
dants. The stoppage of four increments
which would have the effect of postponing
the future increrents was the punishment
imposed on Shri C. R. Munuswamy and
K. Sundar. Considering the above reasons
the punishment imposed on these three
workmen camnot be said to be excessive and
the same have to be acoepted.

In the result. award passed dismissing the 1. D
Ne costs. .
Dated, on this the 6th dav of December, 1996,
S THANGARAJ. Tndustrial Tribunal
WITNESSES BXAMINED

For Workman/Union :
WW.1-—Thire Raijendran S.
1228 GT/97--8 -

Fod Mspagement :
© Wone.

DOCUMENTS MARKED
For Workman/Union. :

Ex. W-1/ ~—~Copy of the Bylaw of the
petitioner-union.

Ex. W-2/13-3-83—Minutes of the Executive
Committee Meeting of the union (Xerox
copy).

Bx, W.3/10-10-83—Letter from petitioner-
union to conciliation officer (copy).

Ex. W-4/1-2-84—Rejoinder filed by the Manage-
ment. ’

Ex. W-5/5-2-84—Minates of the Executive Com-
mittee Meeting.

Ex. W-6/6-4-84-—Minutes of the Conciliation
Proceedings.
Ex. W-7/5-10-84—Congciliation failure report.
For Management :

Ex. M-1]27-4-79—Agreement  executed by T.
Ganesan in favour of the management bank

(Xerox copy).
Ex. M-2/13-4-82—FEncumebrance  certificate
(Xerox copy).
Ex. M-3/13-5-82—Charge sheet to T. Ganesan
(Xerox copy).-

Ex. M-4/16-6-82—Reply by T. Ganesan to the
charge sheet (Xerox copy).

Ex. M-5/17-1-79—Letter from Th, T, Ganesan
addressed to the Chairman (Xerox copy).

Ex, M-6/22-6-82—Enquiry notice (Xerox copy).
Ex, M-7/19-7-82—Enquiry Proceedings {Xerox
copy).
Ex, M-8/4-10-82-—Findings of the Enguiry Offi-
' cer (copy).
Ex. M-9/16-10-82—Proceedings of the proposed
punishment hearing (copy).

Ex., M-10/12-2-83—~FProceedings of the proposed
punishment hearing (copy)-

Ex. M-11/16.5-82-—Final order (copy).

Ex, M-12/30-7-82—Order of Appellate Autho-
rity (copy)-

Ex. M-13/28-10-80—Letter from the Branch
Manager to the Asst, General Manager com-
plaining about Tvl. C. R. Munuswamy and
K. Sundar (Xerox copy).

Ex. M-14/5-11-80—Letter from Sri T. Rama-
krishnan to the Branch Manager. Amni
Branch (Xerox copy).

Ex. M-15/7-11-80—Letter from Sri Koteeswaran
to the Manager, Arni Branch (Xerox copy).
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Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.
Ex.

Ex,
Ex.
Ex.
| Ex.

Ex.

Ex.

Ex.

.

M-16/7-11-80—Charge sheet issued to Sii
C. R. Munuswamy and K. Sundar (Xerox
copy).

M-17/8-12-80—Reply to the charge sheet
by C. R. Munuswamy (Xerox copy).-
M-18/8-12-80—Reply to the charge sheet by
K. Sundar (Xerox copy).
M-19/5-1-81—Enquiry Notice
copy).

M-20/27-2-81—Enquiry proceeding (Xerox
copy)-

M-21/1-6-81—Findings of the Enquiry Offi~
cert (Xerox copy).

M-22|25-6-8 | —Proceedings of the proposed
puttishment hearing (Xerox copy).

M-23/7-8-81—Final Orders (Xerox copy).

M-24/19-9-81-—Appeal preferred by Srii
C. R. Munuswamy {Xerox copy).

(Xerox

M-25/22-9-81—Appeal preferred by Sri’

K. Sundar (Xerox copy).

M-26/7-11-81—Orders of the Appellate
authority (Xerox copy). -

M-27/20-4-79—Housing loan sanction com-
munication to Sri Ganesan (Xerox copy).
M-28/13-4.82—E. C. for the property co-
vered under the Housing loan (Xerox copy).
M-29/10-10-83—Petiiion filed by the peti-
tioner-union to ihe Regional Labour Com-
naissioner (Central) requesting conciliation
(Xerox copy).

M-30/13-9-85.—Communication from (he
Government of \ndia, Ministry of Labour,

declining to refer the issue for adjudication
(Xerox copy).

M-31/29-3-90-—0Order in W.P, No. 1272/87

High Court Madras directing the Govern-

ment to refer the disptue for adjudicat’on.
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New Delhi, the 7th May, 1997

14¢5.—In pursuance of Section 1 of the Industrial

0. ,
ﬁ)hputcs Act. 1947 (14 of 1947), the Ceéntral

Government

ereby publishes the Award of the Industrial Tribunal,

Kollam ay §hown in the Annexure, in-the industrial dispute
between the employers in relation to the management

Indian Rare Earths Ltd. aad their workman,
racolved by the Central (Government on 6-5-97.

which - was

[No. L-29012/47 /95-IR. (Misc.)]

B. M. DAVID, Desk Officer
ANNEXURE

IN THE COURT OF THE INDUSTRIAL TRIBUNAL,

| KOLLAM
(Dated, this ths 4th day of April, 1997)

PRFSENT :

St C. N. Séu-:idhuran,. Industrial Tribunal
N
Industrial Dispute No. 12/93

BETWEEN :
The Chief General Managér, Indian Rare Earths Ltd.,

By

S,

By

Minerals Division, Chavara P.Q., Dist. Kollam-

631 008.

$/5ri, Menon & Pai, Advocates, Ernakulam, Kochi.
AND ‘

K. Dharmaraian, Secretary, Indian Rare Barths
Employees Congress, Chavara P.O,, Kollam-691.014.

Sri. C. N. Prasannan, Advocate, Kollam,
AWARD !

This jrdustriel dispute hos been referred for adjudication
to this Tribinal by the Government of the Imfle as per
Order No. L-29012/47 j95-TR(Misc.) dated 25-8-1999.

" The issus for adiudication is the following :—
. “Whether the action of the management of Indian Rare

Farths 1.td., Chavara jn imposing the Punishment
‘of suspension with attendant loss of wapes on
S$/Sri. K. G. Thampi snd Leon and in mot gramt-
ing promotion to them on par with 13 other work-
men wef 1-1-1992 instead of 4/5:1-1993 from
eperator VIIT catepory to 8r. Operator IX cafegory
is legel and justified? 1If not, to what rellef the
wotkmen are cntitled 7"

2. The union espousing the cnuse of the workmen S/Sri,
K. G. Thatani and T. Leon has filed a detailed claim state-
ment ard the contention are beiefly ng under :—

S,

K. G. Thamni is the General Secrefary and Sri.
T. Leon is the treasurer of the union. The case
ot the union is that this union used to complain
the higher anthoritiecs about the wafair Labour
practice adonted bv the chief officials of manage-
ment company thit the union arplieg for modifica-
tion of company's standing orders resultng modl-
fication and that on the renresentation submiitted
by the vnion the officials of Mines Department ins-
necled the company and detecled violations of
several safetv provisions. As a result of the above
the chief” officer of the company 8s 5 vengeance
ssued charpo memos  to the General Secretary and
treasurer of the unlon with viterier motive of
haraseirs “the trade union activties, Thus show
cAnse was issmed to Sri K. G. Thampl on 4-7-199]
and to S T. Leon ~n 25-5-1991 slleging false
allegation.. Though hoth of them sybmitted ex-
olapation denving the charpes, the management
ssped churee shect 1o them and ordered domestic
enoniry.  The General Msnager of the company
wis the encufry officer. The enquiries conducted
were not impartiul and ths reoorts  were sgaipst
evidence. The charpes were vague and ambiguonr,
AN the noacerdines ware indtinted in order to vi-H-
nifre these workers for their trads union activities,
The findings of the enquiry officer were erroneous
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and unsustainable. The workers were not given
sullicient  opporiunity of bemg heard. On  the
basts of tho engunies 301, Thumpi was suspended
tor 3 days and >ri. Leon was suspended for 4 daya.
That is tHegul and unsustainable.

3. 1he chst o1 e Wb Wit yegad 10 toe 2nd pact
Ol Ul esde Ll loicisusl oy et dse two wliscid WEIE
racrtaud I AGE SOUpd:y 4O0E  Whil 13 owiers. All ok
oLl Weie Promihed 0 yilnd ¢aegoly win  effect  frowm
L-1-1900 diu D 4 Fodls SOCVICE W woat cAwegory sl of
NEm EELEy, The WOChels (velvga JL thig Teitrelct  were
[aiOivd 10 katll Calegory Wi eifect 1rom i-1-i992.  SI.
LnEnpy was  pomowed ol 4-l-l9vs oaud B Leon was
prumGed va 9-1-ivY3 only., The gay scme and other ¢onse-
quediisl  weeenents and othér uoierary  Deness Were
wemed  to them whey 1t pecame  acuulty  due.  Thewr
promoion 1o Laih caepary was  illegaily postponed  w
3-1-19%3 wod wiso denied tie  penems,  J'nig 18 nothing
but umar Labout pracuce, 1his Xind of douple punishinem.
is nut permussie wnd it is ulegal,  The prayer i for
quasiung ihe suspen:lon wid resoration of promotion wnh
ettect 11om 1-1-19¥2 wuh Glt consequential benents.

4, The maoagement coni¢sts the matter. The conlentions
of Imapagemen. 0 We  Wwhiiled  siiement  are brielly as
UMl ~—

i1he workman Sr, k. G, thampi was employed as
Lrdues Wil (L) OQUEALOr Datcoaiugsl, LOe &tcu-
ity and  kite ohwsr N k-s-1794 has repduwed
ak Ar. lhampn ALl punchung IN°  tor e msd
Shut guly Dus uDuUUlLOTL@gY dmaibifed anong e
empipyees wilin b e cCoOmpuny PEenufcs  quing
WOE bours, priied Do6ces CUMMGLMNE  Luaie
allegauuns  against s supenor orficers and spread-
ing iulse Jnloumunion. Un the basis of tois -report
the workman way I1ssued a show cause notice daved
4-7-1¥%] duectiby hum 1o submit explanat.on with
in 3days, Llle nuas  subnutied cxplanation denyng
the cnarges which was not found sausfaciory (o
the manapement, Accordmngly a charge sheet dated
- 17-8-1491 was wsued 10 um for ihs msconaycis
covered by clauses 41(7), 41(3%) and 41(40) of
the company's stending orders, On the basis of
the charre sheet a Jdomestic enquiry was condusted.
Sr. ‘lnampi was goven all the opportunities to
defend the churges and to adduce evidence, He
was allowed to be represented by a co-worker. 1he
enquiry haz been conducted strictly in compliance
with the principles of natural justice, During the
uiry he did not raise any objection regamding
validity and propriety of thc enguiry. The on-
quiry oflicer on the gvidence in the enquiry found
the charges against the workman proved. After
accepting the findings of enquiry officer the manage-
ment . iaposed the punishmeni of suspension with-
out wages for 3 days though the mirconducts com-
mitted by the werkmen were grave and serious
warranting pumishment of dismissal, The previons
record of him wus not  unblemished. He was
warned earlier vide memos dated 31-5-1988 and
27-1-1980 for committing misconducts. The punish-
ment iniposed ws per order dafed 14-1-1992 is
rerfectly legal and is not liable to be sct aside.

5. The management [uriher states that Sri, Leon was
empoyed as a Trades mun (E) operator Mechanical, On
the bisis of the report of Deputy Security Officer Sui.
C. R. Somanpillai, it was alleged that the workman was
found sleeping lying on o beach ut 3.32 AM. on 11-5-1991
nesr the norther entrance o the Main Plant. He conld
wake wp only. when the Deputy Security Officer shook his
shoulder and asked him (0 get up, On the basls of the
renert o show cause notice dated 25-5-199 was issued to
him. The workmon submitted explanation denying the
allegations. The explanstion was not satisfactory to  the
management and hence charge sheet dated 24-6-1991 waw
jssued for the missonduct covered by clauses 41(11) and
41(13) of he sutnding orders of he company. An enquiry was
also copdugted by the enquiry officer Sri K. Rajendranathan
Nair, the then Deputy General Meneger (Proiect).. -In the
enguiry the wotkman was given all opportunities to defend

e s tm————

the charges sng to prove his casc. He was allowed to b
represenied by a co-worker and he has signed aild  the
pages of the enquury proceedings. lherc was no complaing
flom (ne WwOIKer OF s Fepresenintive donug the cause
ot the enquiry or thereaftey thar pringiples of NatutaL jusuce
had not been observed. Un e baus of evulence tie en-
qury olucer round the workman guity of the charges. The
management accepted lhe hndmgs of enquiry ofticer and after
carciul conswlernnon  of the past  Tecord aiso of  the
warkman, igied the pumshment of 4 days  suspension
without wages. He was  imposed a punishment of warning
earlier by inemo dated 27-1-1990 for comnutuing misconduct.
Slecpmy while on duty is absoluicly an irvesponsible be-
haviowry which i3 unpardonable.. The Pumghment imposed
is fully justified, Though ihe musconduct is  sericus warrent-
ing Punishment of dismissa) the management to0k a lemient
view and imposcd lesser Punighment. The management
denits all other aliegulions of management  regaidiog
yengesnce lor trade umon  activitics, untair labour practice,
vicirmsation e¢tc. "»nde by the umion. According to the
mapagement the charges are mot vague as alleged. The
workman has  not raised any such objection in the enquiry
and he has parucipated in the enguiry through out. He bas
also not sought any claritication regurding the ¢harges. Tlug
sllegation of vnion Is withoup bonafides.

6. The contention of management with regard to the
postponcnient of promotion 18 that there 3 a standing
precedent and practice followed regarding the postponement
of promotion due, if the concerned workman is imposed
wialh a punishment in the year of promotion., The promo-
tion of both these workers wag postponed by ome year ae
they were imposed with the punishment during the year of
promotion. Any sattempt {0 make a deviation from tne
procedent and proctice followed from the very beginning of
the compuny will open fo flood gata of issues of sumilar
pature which were settled. Postponement of promotion ia
not a punishment and is only a consequencs of the punigh-
meni lmposed. There i3 no doube punishment ay alleged.
‘They were given their due promotion with ¢ffect from
5-1-1993, According to the management the upion is not
centitled to any relief in this reference.

7. Disciplinary procecdings were Initiatcd against tne
workmen by the management nfter issuing show cause notices
and chuarge sheely and also  conducting  separpte domestic
enquiries. The validity of the domestic enquiries way seriously
challenged by the union. Ifence that potnt was considered
scparately, The two cnquiry officers havg been examined
as MWs 1 apd 2 and the enquiry files have been marked
as Exts. MI and M2 . On the side of the management Ext.
M3 to MI13 have also becn marked. The two workmen
pave cvidence as WW1 and WW2 ond Exis. W1 to WIi4
have also beecn marked on the side of the union.

8. The ecnquiry officezs were examined here separately.
In the enquiry egainst Sri. Thampi the workman Sri, Leon
was allowed to represent Sri. Thampl as per the request
of Sri. Thampi. In the enqguiry apamst Sri. Teon Nk
Thampi was allowed to represent Sri. Leon as requested by
8r. Leon. Both of them cruss examined the managensest
witnesses elaborately and effectively. Ie both the enquiries
list of witnessey were g ven ip advance and the documents
on the side of the management were marked in the presence
of the workmen, Both these workimen weve given sufficient
and necessary opportunities to defend their case. 'fhey
were allowed to examine wiinesses on their side, At po
point of tlme in the course of the cnoguiries the work-
man raised any cbjection regarding the persoms  whe
conducted the enquiries and the procedure followed 1
the enquiry. These circumstances make it clesr that Ihe
enguiries were conducted fully compliance with principles
of natural Justice,

9. I shall fist cousider tha enquity regarding Sn Thampf.
The flrst point of attack against the enquiry is that the chursge- -
sheet issued to Sri. Thampl is vague. Ext. M1 is the engniry
fils regarding the charges. Sri. Thampi was admittedly given
# show cause notice dated 4-7-1991 wherein the ocharge
agalust him isspecifically stuted. The allegation agsinst him
ap per the show chuse notice is that on 1-7-1991  afiey
punching 'TN' hix aftendance for the firet shift dutv Srl
Thampi have unauthorisedly distributed smong the employees”
of the company within the commrany premyises during work-

ing hours prioted nctices containing false allogations agmins
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hig superior othcers and spread false intormation. The
Fewvaut  cliUsey 10 e SiakuNg O1aels  unger wiuch  the
BOUVE MINUMUUCT  COOMuLC 818 dio slaed separalely. 1o
Anywer W IWs DI | D syonuned CXPIARDRUON acaYing
tie sheguuOns,  LRC CApMiLON wis DOl [OUDG SaDeLuclory
1D e luauanSMCRE  Big benoe Wie cnergcsneet on 17-8-1w91
WA Bssued W . in e Coul geshect WisD [hE CRArEEs woic
cleany ana ipecdicmly siaivd. It 19 Specuic 10 pote  thl
the workmon o, Lhamp) vever asked for any further
clantcauon wom ihe awborihes. ‘Lhar dseli  shows that
there wus Do vagueness ul Wie chargesbect.  Further he hay
purecipaléd in tue engwry througnout without any prodest,
A0 AIS0 MAKes it Cleartthal dn. Lhamm was huly aware
or e nalured oL slleguuon jor which the enquuy was oon-
ducied. lae demal of allegations n his expianation further
estabughed thar he toly unuerswod the charges and he has
ot made any complaint cither v the explanalon o the show
cause nouUce or during the course of the epquiry that be
did not ynaerstand the churges, It is mso  noteworthy that
the cross-sxamination of the management witnesssa fully
in tne enquuay snows that the workmap participaled in the
enquury after tuily undenstunding the charges jevelled -against
himi. Le abov: circumsiances hully estabhsh that the woek-
man foilly unaersiond the charge and pariicipated in  the
enguiry and no prejudice hus been caused to fuym, There is
no vagueness in the chargesheet as alleged.

10. Ay pointed out by the High Court of Kerala in State
of Kerma V. Sukamuran Nain (1966 2 LLY g persom who
denites the aliegaugns with which he was charged capmot
make a grievance that the churges are vagus., The cbserva-
Hopns made by the court is worth quoting as below —

“The contégtion that the charges are vague need not
detmn thiy courl.t &:uuso 1& % charges mm
reaiy vague ang 1 piaunt id ngt
them. he could bave certainly asked for forther
cianfication ut the hapds of the authorities, Thuxe
is pottung to show thal the pelintiff made any such
atterapt and his participation In the enqwry with-
out apy protest clesrly shows that he was
aware of the nature of the aliegations for which
enquiry was being con Theretore, ] am pot
inchned jo uccept the comtention of the Jomrmed
counsel for the plaintiff-respondent, that the pro-

ceedings are villated on the ground that the charges

are vague.”

The Delbi High Court also had occasion to  comwider * a
similar point and made the {following obsecvations in  the

tl;llszenbuweon Reghbir Singh V., Union of India (1981 LIC

‘I do not find any substance in the allegation thut
show cause nofice was vague. He bas not made
any grievance of it m his reply to the show caunse
notice, A cupy of the reply i3 producted aloag
with the writ petition. A perusal of It would
show that the petilioner had comrectly understood
the charge against him.”

The above observations fully support the view which 1
have taken above, .

I1. The second ground urged by the union for invalidating
the domestic enguiry is that there is no sufficiont evidence
to prove the misconduct of the workman It is also pointed
out that the cvidence of the witnosses sxamined on  the
alde of the workman was not considered by the epquiry
officer while arrivina at the conclusion. At the outset I
may state the well settled position of law that the standard
of proof required in domestic enquiry is preponderence of
probebilities and not proof beyond rensonable doubt. On
the side of the management three witnesses were examined
in support of the charge agoinst Sri, Thempi. MW] in . the
onquairy Srd. R. Sivapkutty s the Security and Fire Offlcer
who gave Ext. M3 report to the General Manager regarding
the guilt of the workman. MWI1 gave his report on the
basis of Ext. M1 report of the security guards S/s
K. Appukkuttan & Vijavan who were examined in the anguiry
as MWs 2 and 3. Altogether six documents wore marked
on the side of the mapapement 2g Exts, M1 to M6, Three
witnesses Including the workman were examined on the sido
of the 'workman ags WWia' 1 to 3. The enquiry officer consl-
derad the ‘¢vidence of all the witnesses and disoussed it nader
f#sue No. 1 in Ext. M! cngulry file,

12. The question s whether the tindmg of the eoquiry
OMAGEE i3 SUppOi sy DY EVIGense OT WURLIKT 10 15 PeLvErse.
ine clingge: s DLCL agibise Dil. lDamps 15 0BL ue  nad
unawnonsedy distiiowed ne pnnged notice among e
Cmpauyets UL e Conpany Wil Ulg Counpally 8 pleduses
JURDg WOrKIng Ouurs on  1-/-1¥¥0 Aller PUBCIUOE AN Ih9
AlEQuIee 101 Chc eSS0 Quky. sawdl L wae gUqlaly au-
pOsva [RAL e ~CCUiyY Jusiuy MWs £ wld § Woo wele 4n
quly 7OPOmed L0 sLwl WAl On i-/-F9YE ar abows 7.43 AM
S lnempl pad onirioded nooces msde e _compaay.
.I'II,C repode Ol I0E Se<ULITY guirds wWias marked mo the en-
Yuury Jmough this  winess. Mw ) furter deposed thar he
oblamed & ¢opy 0f the nouce 1eported to have peen distribot-
ed W o Jhumpl.  wiW., Lhe SeCUriHy guard aeposéd inur
on 1-7-1¥91 wiuc he was on duty at the mam gaie of the
company belwecent 7,45 AM and 8 AM he saw . Thampi
diinoulng ROLCES  INs8- the company.  Accordug to tins
witncas he leported lhe muter t0 Ihe Sccuniy and  Five
Qiucer. He bas aiso wdemitied Jus  report bxts. M1 and
Mz us thé notice dmstributed by Sri. Thampi. Uuaring cross
oxXuminanon aiso tms  wincsy has re-woraved that he  has
submuned as stuted above. ‘Lhis wiiness bhas turther afioned
thot bhe reporied the meler uog because of anyoody’s com-
puision but because he has  geen the instancg, MW3I in
the eoquuy is ancther securily guard who us MW3 has de-
poged/ that  on 1-7-1991 he was ont duty bofore the old tune
ofnce verween 745 AM und 8 AM and thui he saw Sri
[hampi disiributing some papers by atanding on the western
sule of the Bank. He haa obtained a copy of the notice
which was given to the Secunty and Fire Officer and (he
maMe; was reported to him. LDunng the cross examination
also this witness bas clearly and ppecifically stated that Sri.
Thampi wae tound cartying & hand beg and it was not
examined by -him. This witness hag clasified that Ext, M)
wap written by MW2 and MW3 hag amo mgned the report.
This witness has resnterated in cross exammation that he
had secn Sri. Thampl distibuting the notice, This witness
hay explained the eusons for not sserching the bag which
Sri. Thamipi wes carrymg whilo entering the factory for work,

13, As-stated eatlier WW1 and WW2 were exumined on
the aide of the workman Sy. Thampl. WWI has stated
thae he- ¥id -mot- know whether Srl Thampl had distributed
notiveé before ho saw himm ay 8 AM. 1t Is not dispmed
that Srl. Thampi bad punched his card at 7.35 AM while
hie shift time start at § AM. 'WW?2 is the vice president of
the anien of which Sri. Thampi is the peneral secretary.
In that way-he is ‘an interemed wilnesy. WW2 has depoged
that on 1I-7-1991 morning he had distributed the notices in
question outside the company gate. Bug heve the charge
is -that - motices were distributed inside the company mnd
the seeusity guards sow  Sri, Thampi distributing the sams.
Furthes WW2 -during his cross examination has oot specifically
denisd the ' supggestion of the management genresentn-
tive to “the effect thot SH Thampi hed distributed
fhoﬁoeu stlnsldu the pluin;b]md workshop, bt only said

it iy not posible.  The uiry officer has
cansidered the. evidecoe of these wimesﬁ The ¢ offi-
cer h;: mainly relied on the evidence of MW2 and MW3
who have seen” distribution of noticas by $r Thempi inside
the company premises. There are no reasons to dishelicve
the security guards who had long years of mcrvice in the
company snd having membership in trade unlons, It e quite
unbelievable that in a public gector company where large
numbet -of . employess employed and majority of them are
membets of one union or other some employees will support

© framing a false case agalnst office bearers of unions because

of trade union activities aas contended by the unton. It is also
Wertinent to note that there is no allegation of any kind of
endmity. fowards Sri Tham 'bgMWsl w© 3. In these cir-
cumstanices it canadt be held that the findings of the enquiry
officer Is perverse. On the other hand he has fully consi-
dered the evidence of all the witness and came to the con-
clusion that Sri Thampi I guilty of the charze levelled
against him. ‘The findings of the enguiry officer is fully
supported by legal evidence.

14, The leamed counsel for the unlon would contend that
Ext. M1 report is etated to be as of two guards and at the
very same time in Ext. M3 :em which is based on Ext. M1
it is stated s guard only. argument ia that Ext. M3
fabe ﬁ?‘%ﬁ"m‘ oS Toamet, Tt sty

abricated - the workman. Srl X 3
contendad that statements in Exts. M1 and M3 e differsnt
a8 the place of distribution of the notices are different. MW1



[ L~—ix 3 (ii)]

srraFTTAGT: 7 31, 199743 10, 1919

276 g

in the enquiry has deposed that Ext, M3 is based on Ext,
M1 submited by MW2, MW3 has deposed that Ext. M1
was prepared by MW2 und MW3 hus also put his signature,
That means Ext, M1 was prepared by one guard and it was
signed by two guards, So the meére statoment as ‘two guards’
in M1 and ‘suardonly’ 1 M3 does not make any difterence
or it will pot lead to the conclusion thut Ext. M1 was subse-
quently fabricated. Now wilh regard to the difference in
the plage of distribution the security guards have deposed
that it was inside the goie and they saw Sri Thampi distri-
buting notices. It is truc that there is a differcnce as inside
the plant and at the workshop. But both the places are
mside the company gate and the avidence on’ record in the
enquiry clearly established distribution of notices inside the
plant and workshop inside the company premiscs. So the
descripensy in the place of distribution of notice as alieged
is also immaterial, Now there js another argument that it
is difficult to bring notice Inside the company as the secun-
rity guard at the gate will not permit after checking the
cmployees to bring such bundle inside the company. But the
concerned security guard as MW3 in the enquiry has ex-
plained that Ss1 Thampi brought » haod bag and it was oot
checked on that day by him. Hence this contention is also
devoid of mernit.

15. Now therc is yet another argument that distribution
of notices is not an act of misconduct under standing order
clauses 41¢7). 41(39) and 41(40), The learned counsel for
the union would submit that distribution of any newspaper,
hand bill, palmlets or rostcr without previous sanction of the
management alone will constitute a misconduct and distri-
bution of notices is not enumerated as a misconduct and the
mandgement cannot tske any action for that. The word
“hand bill" is siated st page 598 In the Chambers Dictionary
and at ‘page 133 of the same Book the meaning of the word
“Bill" s described. As per the description ‘Biil' includes
printed notices also. refore  Qistribution of handbill
cleasly meuns distributiop of printed notice. Therefors distri-
bution of printed notices is also & misconduct under the rele-
vant clanse of standing orders stated above. Fugther this con-
tention Was not raised In the enquiry and on that ground also
it is unsustainable.

l6. Now 1 shall exumine the validi
quiry into the charge levelled apsinst the other workman - Sri
Leon. The charge aguninst Srl n is that while he was on
duty in the third shift on 10-5-1991 neglecting his work . he
was found slecping laying on a bench at abont 3.32 AM on
11-5-1991 near the northern entrance of the msin gato which
is seen by the Manager (Productlon), Manager (P & A) and
the Deputy Security Officer. Sri Leon was accardingly issned
show cause notice and by explanation dated 13-5-91 he denied
the charge, During the course of the enquiry there was no
dispute regarding the surprise inspection conducted by two
Managers and the Deputy Security Officer mentioned above,
The dofonce of Sri Leon is that the management has framed
falec cuse against him becpuse of his trade union activities,
The enquiry file has been marked here as Ext, M2 and the
enquily oflicer was also examined 58 MW2. The two Mana.
gers and the Deputy Securlty Officer who inspected the com-’
pany on the crucial date were examined in the anquiry. They
are admittedly senior officers in the company and there is
no allepation of any kind of enemily between the workman
and these 3 officers. There are no circumstances also to Infer
Ieast possibility of enemity. These three officers categorically
deposed in the enquiry that they found the workman dleeping
as alieged. On that day three other workmen were also found
sleeping during the surprise inspectlon and wll the thres emp-
loyees uncorditionally admitted their guilt. The manage-
ment accepted their apology and disciplinary proceedings
were dropped. As stated above the only defence is that &
false case was fabricated against Sri Leon. The evidence
af three senior officers of the company clearly establish the
misconduct allered ncainst the workman. As held by the
Supreme Court in J, D, Jain V. The management of State
Rank of Tndia and another, in departments] proceedines the
guilt nesd not establish bevond reasonable donbt and heresay
evidence was clear'y ndmisslble in domestic enauiviev. The
Supreme Court followed this pronosition of law in the case
of Srtate of Flurynny V., Rathansingl {1982 1 LT 46).

of the domestic en-

17. The learned counsel for the unfon would vehemently
contend that n false cace has been charpechested apalnst the
workman Srl Leon for his trade unlon activities, According

to the learned counsel only one point wilt establish the fal-
sity ot the case. It is pointed out thut Sri Leon was allegedly
found sleepmg in a bench which is having only 2/11%/ longth
and 8/ width and Srt Leon is of 3/11# height. ‘t'he argument 1s
that it is quite impossiole for o man of such height tosleepina
bench having 2711* tenpth. Three scnior offlcers of the
compuny viz. Manager (PEA) Mansger (Production) and
Deputy Security Officer categorically and repeatedly deposed
in the enquiry that they saew Sri Leon sleemup laying in the
bench. There are no reasons to disbelieve the siatement of
these officers. It is also difficult to believe that such semior
officers have connived with the managemem of a public sec-
tor undertaking in manipulating folse casc aguinst these two
workmen and that too for trade union actlivities. Further
thers is no cvidence regarding the nccurate length of the
bench und the height of St Leon. Tt is also pertinent to
note that the workman along with the representalive partici-
pated in the enquiry throughout without any objection with
regard to this aspect and without gettim; the lengih of the
bench and height of Sri Leon recorded mn the enquiry. Now
sleeping lying In a bench of 2/11# in length and 8” width
by & man of 57117 in the odd hours in night is quite un-
believable also. In these circumstances the above conten-
tion. also fails. .

18. The learmed coumsel for the unionm has pointad
otit that in both the enquirles the management hes not exa-
mined the shift Bngineers or any other workmen in the com-
pany to prove the charges levelled againgt these two .work-

men, 'The further sargument is that there is
no - basis for the finding of the enguiry oifi-
cers. It is  now well settled that standard of

proof required to be applied in domestic cnquiries Is pre-
ponderance probabilities and not proof beyond reasonable
doubt. Thé High Court of Bombay in 8. K. Aswathy V.
M, R. Bhope Presiding Officer-and' others (1994 1 CLR 234)
held that standerd of proof required to be applied in depart-
mental! enguity Is of preponderance of probabilities.  The
proceedings in domestlc enguiry and proccedings in a trial
n criminal court are entirely, differenf. Both the enquiries
were conducted fully in compliance with principles of natural
justice and their findings are based on legal evidence. There
are na grounds to hold that the findings of the enquiry offi-
cers are perverse calling for interference from this Tribunal.

19, On behalf of the uwnion it was conlended that the dis-
ciplinary action initiated againg both thess workmen is
by way of retaliation for their trade umion activities and
the whole procedure is 2 clear inslance of victimisgtlon and
unfair labour practice. According to the learned counsel
these workmen are office bearers of a trade union which wag
not recoguised by the minagement. Farther at the presence
of this union there was inspection in the company from the
Mines Department for some violalions of the provisions
under the Mines Act by the manegement. That is one of the
reasans for fabricating falee case according to_the learned
connsel. Furiher this upion applied for amending standing
order and clause 42(5) was accordingly modified and that is’
another Teason for enemity. Jt is also contended that this
union filed case for changing the shift time angd for over-
time wages. These reasons sven if accepted cannot be
considsted as reasons for enemity  becauss the manage-
ment is 4 public sector undertaking owned by the Govern-
ment of India and there is no allepation of cnemitv between
thess wotkmen and wny of the management officers.  Ins-
pection of the mines from the Miney Depurtment is  being
done in such companies and amendment of stending order
iz alse usual procedure, That ulso canmot be copsidered
as a ieason for victimisation or unfair labour practice.
Further merely because a worker is a irade wnion officer
does not meke him any less a worker and he cannot escape
from punishment  for misconduct, Further jt is quite
mbelievable that in a public sector undertaking where large
number of employees are employed and most of them are
members of one union or other about framing ¥aleo cases
against oflicc bearers of onet union becauss of trade ‘nnion
uctivitles. It is also not ectublished beyond doubt the
ellegation of victimisation and unfair labour practice. ¥t i9
now well settled position of Iaw that a proved misconduct
is antithesis of victimisatlon a¢ held by the Sunreme Corrt
i M/s. Dharar Iron  Waiks W, Bhagubai (1976 LIC 4),
Therefore this allegation is devoid of merit.

20 T shall now examine the guestion of nunishment.
The punishment impostd on Sri. K, G. Thampi was sus-
pension for 3 days without wages and the pun'shment im-
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posed on Sri. Leon was suspension for four dayy without
wages, Uonsideriug the nusconducts proved sgunst these
WOIKIDEN It Chnnce b stuled for b momcal whst the puowh-
MeDNt 15 eXcessive or Nol cotnmensuiiie wih the graviy of
the misconduct.  On e oter hapd it is evident that the
muapugemeni hus imposed the punwshment on the most con-
cessional side and the nmanarement nes shown leniency
towards both these worhtnon. Lnder Secuon 1li-A of the Act
the case ol dischagge und disopssal wlone calls for anter-
ference by (b Lyiipunsl., The puunhiment irposed an both
these workmem is suspension of thrée davs and four davs
only and as such Section 11-A of the Act is not applicable and
to wicrterence is cailed for from this ‘Tobunal, The decisions
reported in 1958 KLT short note Mo, 124 amd in 1993(2)
KLT 681 vehed on by the Iewned counse]l tor the union
have nv application here according to me.

20 ned gy surloer dbduanent on bedafi of 8¢y Leon that
LE  wiaLsgCUcie HES  Sutdw L Wi oI e The e
UL pliliwoniill GU TS Cao€, A8 Stdued CHCLCE o0 1i-d>-u¥2)
Wi olgeC Olvers O ¢ COMMpUny JUlny SUCpyise 104pec-
Lon 1aree UEE  eDIpiLyees iz, 576 . N4oayana rdial,
Chaneywndniddan FLwl 4id Shap UImmar were 4150 1ound
SIEOLY WULOGE AUy UMY Aluklg Wil oL Leui. Admutiegly
Wscyrairy Bodun gy Dt ALY agumst  lhem asd
4nd except Bt Loon Wl owher empeovees odouted their
BUlL BD@ SUSMLILCd spowgy.  Accordirgly the munagoment
aroppeg tunuer proveduips IR LiElp cgeed, SN Leon ooy
Non wGIwed lhe guilp B0 S CASS '8 NoL  SIMUASLy pigvéd
wiln e Uiy e elnpuoyces,  Bince the Cluuge gt
Sn. Leonr was  property esiabhisbed im  the engury the
managermeinl has mposed the punisaroent.  In thuy staie  of
wiltuls 10e Argusient (aud Lhere bus bcen discnnunation  m
lbe mauer Of pun:bment 1 the case Of Sr. Leon s without
lgice ana is uniy to pe rejected. .

22. 1 shall now puss oo io the second part of tho 1ssus.
‘That 1 regarding e pospugment Of promotion W theso
WOrkmen oy One yeur., Acwoidang 10 the umon both these
WOrkmen were ehgihc to be promoied to the IXth cate-
gory with effect from 1-J-199Z, Sn. Thampi was given pro-
mouon ony on 4-1-19%3 and Sn. Leon way promoted on
3-1-1993.  Vutiher the pay scale and other consequential
increment and olhsr monctmyy beoioehis  were also demied
to them. According to the upion 13 other workers who
were recruited ulong with the.e workmen were promoted
to 1Xth category with direct from i-1-1992. The same
beneclit was wened o these workmen. According to  he
uton this is Jouble pumshment and the action of the
management is illegal and wnjusified. The postponsmenl
of promotion is not in dispute, The managemant justiticy
their action by pomting out the convention and procedent:
followed in the company in the matter of promotion to the
employees whe arc punished for misconducts during the
year of promotion. Re:ierepce was made to Eat. M4 order
M6 and MB orders of the management promoting
§js. K. C. Ayvappan Pillai, K. Parsthasarathy and C. T.
Kunjuraman. Exis. M3, M5 and M7 are oflice orders of the
management bv which the aforementioned thres persons
were aflicled punishment.  As per Exts. M4, M6 and M8
orders their promoiidns were given oply in the next year
and net in the year during which they were punished
though they were eligible for promotion diging the year of
punishment. The unmon has no dispuic  regarding the post-
ponement of premolion of these three workmen covered
by Exts, M4, M6 und ME ordors. These ordem cleatly
establish the precedent followed in the compapy with re-
ard to the promotion given to employses who were pynished
or misconduct. Therzfore the argument that the two
workmen involved in this dispute were discriminated and
by postponing their promotion they  were given double
punishmenst ¢annot stund,

23, It is now setrled postion ol law that an emploveo hus
no right to promotion  but has only a right 10 be considered
for promotion. The promotion lo 2 post depends upon
severn| circwmstances.  An employee found puilty of mis-
conduct cannot  be placed on par with other cmployees
and his case has to ba  considered difTerently. ‘The denial
at pronotion in such dircumstonces cannot be samid ns o
penalty.  While considering an emploves to; promoiion his
past conduct is mecessarily to  be considered. In the present
case the manapement has considercd the conduct of the

workmen and the punishiment imposed on them and the post-
ponement of their promonon, was as per the precedent toliow-
ed in the comapany. :

24, In support of their action the learned counsel lfup
the mabnagement blought 10 the nolice of Uus Tnbunal the
following decisions, ‘Lbe first authority cited is of the
Supreme Court in Union of Indin and others v, K. Krishnan
(1992 1.1C 1933). ‘Lthe apes coudt 1 tnat case conwaered
ihe question of posipumng of promodion during the currency
of penalty agunst an cmpioyec and heid thus i parugrach +
of the judgement ;

*We huve consideied he mabwr clusely and in o
OpMUONn Wie view [akel oy (e LDoupid pdh 0 W
mpugned juagement and mo (ne earlier  dec.sions
howing that as 4 1e80it o0 the provisiony ol Kule
134 Iorowddmyg (Ne PRMNOLIUN Of § sl emplovpe
durng Lo vty of Lild pollaly desuls i @
second punshmens 13 not  woirect.  Toers Js only
one punishment visiting the respondent #s a resaic
o1 the coUCUSIOD  TeACDGU 1M WE CUSCIpLIBALY pro-
ceading teadng o the wunoeihag or wereoent, and
the demual of promotion  dupmg tie carrendy  of
enaity 19 merey 4 consequendul result oereci, The
view that a Wovernmmeat servanl 1oy (he reasom
nat he s sullening g pennlty or a disciplinary puo-
cecaing  cannoi nf ing same tme be promoted to
4 hughey cadre 13 4 topickl one bod 1O exceéption
can o8 leken w R 13/, 1t 15 pot  oorcect to
assume thay Rule 1357 by incluamg  the alure-
meploned provision is subjecung e Government
servanl concerned to double jeopsrdy, we do oot
tind uyy ment 10 e argument tnel there iy Lo
jostthcation or rahonal opehund this poicy. nor
do we ste ANy ressaun (o conasmn 1t @s ubpustiued,
arbitrary and wiolauve of Arucles 14 and 16 of
the Constilution of India. On the other hend o
punush o servant and at the same time 1o promote
hum during the currency of the pumshment may
Jusntiably be iermed as self coniradictory. The
impupned judgement is, therefors, set amde.”

A similar queation was considersd by the apex gourt in
State of Karpataks v. Thuu, K. S. Murukesan and Otbers
(1995 1 CLR 964). In that case an Aestt, Stetistical Offices
claimed promotion to ihe post of Depury Director of Statis-
tics and winle working as Asst. Statisticar Officer the pumsh-
ment of stoppage  of thiee merements  without cumulative
cflect was imposed on him by way of disciplinary action.
Hig name way therefore not included in the approved list
for that year for considerution of promotion., Copsidering
that question the Supreme Court held thus in paragraph 7 :

“It woulg thus be clesr that when promotion is under
consideration, the previous record forms bams
and when the promotion is on merit and ahility,
the cwirency of punishment based on previous
record sonds an impediment, Unless the period
of punishment gels expired by afflux of time. the
claim for consideration during the said period
cannot be taken up otherwise it would wmount to
retrospective promotion which is impermixsible under
the Rules and i would be a premium on mis-
conduct. Under these circumstances, we are of
the opinion that the doctrine of cdouble joopardy
has no application and non-opnsideratlon s
neither violative of Article 2 nor Article 14 read
with 16 of the Constitution.”

The apex court considered a similar question in L. Rajaiah
v, Inspector Qeneral of Repisiration and Stemps, Hyderabad
and others (1996 1 CLR 793} and bheld that since mpptllant
Vas undergoing —punishment during (he relevant period
he was wot cligible for consideration for promotion and
he cannot  thereby huve any grievance becayse his juniors
were promoted. The above observations fully suppott the
view which I have 1uken above. In the instant care during
the year 1992 8/s. Thampi and Leon were undergoing punish-
ment and they wers not eligible for consideration for promo-
tion. Therefore the manugement did not consider their
pames end promoted others in the VIITth catogory to the
IXth category, These two woikmen wers entilled (o get
fomt}% "tlh the ycor 1992 which was promptly granted

Yy the ménagement. The action of mann i
therefore just, legal and vabid. . =ement 18
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25. In the result, an award is passed -holdin!.: that the
aclion of the monagement of Indian  Rare Earths Ltd.
Chuvara jn 1mporing the punishment of suspension with atten-
dant loss of wages on S/ K. G. Thampi an:d Leon end
in not granting promotion to them on par with 13 other
wotkmen with effcet from 1-1-1992 instend of 4/5-1-1993
from Operator VIIIth catepory t06  senlor operstor Xth
category is legal and justified. " The workmen are therefore
not entitled tn any relicf.

. N, SASIDHARAN. Industriat Tribunal
AFPENDIX

Witnestow exumined on the side of the Management
MW.1—8ri. P. M. Prasanth Kumar,

MW 2--Sri Rajendranethan Nuir,
Witnes:es cxamined on the side of the Workmen :

WW-1—8u. T. Teom
WW-2—S811 K, G. Thampi.
Documents marked on the side of the Management :

Eat. M-[—Fnpauirv file in respect of the cngyiry_ con-
dncted recarding the choarges againsg 5. K. G,
Thampi.

Ext, M-2—Fnqnirv file in respect of the enquirv con-
ducted rerarding the charges against Sri. T. Leon.

Eat. M-3-—Photostrt copy of office order of the General
Managzr of {he management dated 7-7-1990.

Bxt. M-4-—Photostat copy of offico order of the General
Manaper of the management dated 6-2-1992.

Ext, M-S—Photostat copy of office order of the General
Manager of the management deted 28-11-1991.

Ext. M-g-—Photostat copy of office order of the General
Manager of the management dated 6-9-1993,

Ext. M-7—Photostat copy of office nrder of the Genernl
Manugar of the monagement dated 2-7-1993.

Fat, M-B—Pholostnt copy of ofitce order of the General
Manager of the mrenasement dated 25-7-1994.

Lt M-9.<Photostat copy of show cause notice issped
to S, G, MNaraynua Piltal Scoority Guard from the
General  Mroncer of the management dated
2%-5-1991,

Frt, M-10-Phutostat copy of show cause motlee issued
to En. . Chapdramohanan Pillai Tradesman  (B)
fitte ! ired 25-5-1991.

Ext, M-11._Photostat cooy of show cause notice issued
to Sri. K, Shoii Kumar tradesman  {B) Electricel
dated 13.6-1001,

*
Ext. M-12.—Photostat ¢npy_of  representation submitted
kv Sri. €5, Naravane Pillai to the General Moanager
of the mansrrmont dated 31-5-1991,

Ext. M-13—Phatasiat cony of renresentation:  submitted
by ri. Chondrsmohnan Pillat 1o the General Mana-
reor of the manmpement dated 30-8-1991.

Derimems marked on the vide of the Workman

Est. W-1—Punching cerd of 811 K. G. Thamni during
the month of Angust 1990,

Pty Wol-—Yunchine card of Sri. Leon during the month
of  Angust 1990,

I'vt, W3- Photostat corv of the order nf Labour Com-
mé sdonecr daved 27-12-1990,

Ert. Wed—Telter issued to Sri. K. G, Thamni  from
Neouty Divectar of Mine safety daled 12-4-1991,

Ext. W-3-—=Copy of pctition addressed to the Director
of Mine sufcty, Karnataka from India Rare Earths
Emplovecs Congress dated 12-4-1991.

Ext. W-5-A—-Postal achnowledgement.

Ext. W-6—=Copy of representation  submitted to the
Chheirman and Managing Director of the manage-
ment from the secretary of the union dated 9-3-1991.

Ext, W-7—Petition addressed te ‘e Direclor of Minc
Safety from the union dated 6-5-1991.
Ext. W-TA~~Postul acknowledgement,

Bxt, W-7-B—Postal receipt, )

Ext. W-8—Photostat copy of office order of the General
Manager ©] maragement company dated 2-6-1992
in respect of Sri. G. Surcndran Pillai.

-

Ext. W-9—Photostat copy of office order of the General
Manager of manhpement company dated 2-6-1992
in respeet of Sri. B. Unnikrishna Pillai. '

Ext. W-10—Photostay copy of tho office order of Chief
Generpl Manaocr of the manapement comwany
dated 28-8-1995 in 1espect of Sri G. Surendran Pillai,

Fxt, W-11—Photostat copy of the office order of Chief
General Manager of the management company dated
28-8-1995 in respect of Sri Unnikrishpa Pillai.

Ext. W-12—-Report submitted by thves officers to the
manapement deted 12-5-1991.

Ex. W-13-——Corv of eppeal memorandum submitied be-
fore the Chairman and Managing Director of the
management Sri k. G. Thampi dated 11-3-1992,

Ext. 13A Postal acknowledpement.

Ext. W-14—~Photostat copy of office order of the Chief
General Manaeer of the management dated 5-8-1935
in respect of Sri D, Unnikrishng Pillat.

a5 faedlY, 7 9wE, 1987

., W, 1466 ~——0nw faam afafo,
1947 ( 1947 F 14) AV @ 17 F GAEW
¥, ¥y gomT gwd o gw ¥ owawdm &
dr3 feasl st gA wisTg & dvw, gay
i fafewr sty fae § 30w s A
frer wfumcr &, 1, s & g9z #  awfma
&t ¥, WY T gTHET W 6-5-97 FT AT
2T AT

T U 31012/ 11) 90-a1 s faaw )
W on, gy, dwn sfawrd

New Delhi, the 7th May, 1997

5.0. 1466.~—In pursvunce of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award
of the Central Government Industrial Tribunal
No. 1, Bombay as shown in the Annexure, in the
industrial dispute between the emplovers in rela-
tion to the management of Bombay Port Trust
and their workman, which was received by the
Central Government on the 6-5-97. ’

[No. L-31012/11/90-IR (Misc.)]
B. M. DAVID, Desk Officer.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
TNDUSTRIAL TRIBUNAL NO. 1 MUMBAJ
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Prosant . o
Shri Justice R. 8. Verma, Presiding Officer,
REFERENCE NO. CGIT-88 OF 1990
Parties :
Employers in relation to
Bombay Port Trust.
AND
Their Workmen

the management

Appearances
For the Management : Shrt Umesh Nabar,
Advocate.
For the Workman : Shri J. P. Sawant, Ad-
vocate,

STATE : Maharashtra
Mumbai, dated the 22nd day of April, 1997
AWARD

1. The appropriate Government has referred
the following dispute for adjudication to this Tri-
bunal :

“Whether the action of the Management of
Bombay Port Trust, Bombay m dismis-
sing  Shri Suryabhan Popat Londbe,
Scavenger, Docks department, from ser-
vice we.f, 23-04-88 is justified. ¥ not,
to  what rclief js the workman entitl-
entitled?”

2. The workman filed his statement of claim
on !8-3-91. The Employer filed its reply to the
written statement of claim of the workman on
25-6-91. No rejoinder was filed by the workman
to the reply ftiad by the management.

3, Briefly stated the facts giving rise to this dis-
pute are as fcllows

The workman Shri S. P. Londhe joined the.
services of employer Bombay Port Trust
on 30-7-77. At the relevant time i.e.
un 8-7-1985. the workman was employed
as Scavenger and his duty was to clean
the assigned area within the Docks. The
case of the employer is that on the said
date the workman reported for duty at
6.30 AM. and started doing the clean-
sing work alongwith other workmen. At
about 9.00 a.m. one clerk Mr. Shivaji
Warule noticed that the workmen while
doing the cleansing job, suddenly sat
down, This aroused suspicion of Mr.
Warule and he rushed towards the work-
man, Mr. Warule found the workman
taking out small ball bearings boxes out
of certain bigger boxes. Mr. Waruls
rushed to the spot and apprehended the
workman and took him to the Asstt.
Shed Sunerintendent’'s Office. At that
offica, officials of police from Yellow
oat? police station were called who seized
two boxes of ball bearings from the
workman. The police prepared panch-

. man, Bombay Port Trust.

namg and duly arrested the workman and
registered criminal case against him and
the other co-workmen., The workman was
detained in police custody for a period
of more than 48 hours and a formal let-
ter of suspension was issued to the work-
man on 29-7-85. The Chief Vigilance
Officer conducted investigation into the
allepations against the workman and
other three co-employees and charge
sheet dt, 5-7-86 was issued to the work-
man as also to the co-employces.

4. The workman and his co-employees denied
the charges and hence a common departmental
enquiry was held by Smt. N, P. Rane who was
appointed as the Enquiry Officer. The depart-
mental enquiry commenced on 22-10-86 and was
concluded on 24-6-87.  The workman did not
participate in the enquiry to defend his case and
he did not avail the opportunity offered to him for
his defence cxcept on 20th October, 1986 and
17th November, 1986 at which dates the work-
man attended the enquiry. As a consequence, an
ex-parte domestic enquiry was held against the
workman at which oral and documentary evidence
was adduced by the department. In the oral evi-
dence witnesses Shri 8. K. Warule, Shri P. L.
Pradhan, Shri R. A, Parab and Shri V., D. Desh-
pande were examined. The Enquiry Officer even-
tually found the workman guilty and submitted
his report and findings of the employer on
10-12-87.

5. The disciplinary authority namely, the Docks
Manager agreed with the findings of the Enquiry
Officer and issued a show cause notice to the work-
man vide memo dated 19th Feb'88. The work-
man submitted a reply to the said show cause
notice vide his letter dated 10-3-88, The discip-
linary authority, after cousideration of thc reply
of the workman, did not find the reply satisfactory
and imposed punishment of removal upon the
workman vide order dated 25-4-88.

6. Aggrieved from the order of punishment.
the workman preferred an apneal to the Chair-
The appellate authe-
rity afforded personal hearing to the workman
and his representative on 21-10-88, However,
the chairman agreed with the findings of the dis-
ciplinary authority and dismissed the appeal of the
workman vide order dt. 7-11-88.

7. Tt may here be stated that a criminal case
also proceeded against the workman and his co-
employees on the basis of the report made to the
Yellow gate Police station. It may also be stated
that vide letter dt. 15-11-86, the General Secretary
of the B.P.T. Emnloyees’ Union made a request
to the Enquiry Ofticer to stay the proceedings of
domestic raauiry on the ground that in respect
of alleerd charpes. a criminal casc was already
nending before the Metrooolitan Magistrate, Bal-

lard Estate. It appears that this request was not
acceded to.






2774 THE GAZETTE OF INDIA : MAY 31,1997/JYAISTHA 10, 1919  [PART IL—SEC. 3(ii)]

was no justification for interfurring with the punish-
meat, as the punishment was neither based om, nor
influenced by, the conviction. Hence, the encuiry
officer or the domestic enqniry cannot be faulted on
the mere ground that a criminal trial was pending
against the workmar: in respect of this saume chuwrge.

17. The next content.on of Shri J. P. Sawant is that
the workman had through the Unicn rc-c!ucstcd the
Management to stay the domestic proceedings during
the pendency of the criminal trial by moving a written
applicmiion in this behulf. This application was not
replicd 10 aml hence the wovkman remained awzy
trom the discipsinary proccedings in good faith. Copy
of Inttar dt. 15411-1986 addressed by BPT emp-
loyees Union has been fiked in this behalf. In my
opinion merely moving e application like this, with-
ou! obtaiming a proper stay order from competent
anthority with regard to the proceeding of the domes-
tic enquiry, is neither here nor there.  The workman
ought to have atierded the enquiry when the enquiry
officer did aot choose to stay the samc on the bhass
of an application submiltcd by the Union in this behalf.
Alternatively, the workman should have moved &
competent civil comt to stay the proceedings of the
dome:tic enquiry on the ground that criminab case
with regard to the same charge was pending. It dous
not appear that this was done by the workman. Hence,
the cnguiry officer was justified in procecding  ex-
part: with the domestic enquiry.

18, One cortention of Shri ). P. Sawant is that the
Eniuiry Officer in its report did not consider the fact
of th: acguittal by the Metropolitan Magistrate ren-
dered on 29tk of July, 1987. It may be stated that
the enquiry officer had submitted its report on
10-12-1987. It does not appear from the record
that the workmay at any sfage informed the enguirv
officor of the fact of his acquiltal by the trial Court.
Henee, the enquiry officer could have no occassion to
congider the question of acquittal of the workman
on merits by the loarned magistrate.  Hence this con-
terition is of no avail,

19. Elaborating upon the said contention My, ILP.
Sawant snbmitted that the workman hed filed on
aopenl befors the competent appellate authority and
the judpment of the learmed trial court had been
brought to the notice of the appellate authority. But
the appcllate authority brushed aside the factum of
acquittal on the specious  ground that the criminal
case and the departmental enquiry were two indepen-
dent proceedings. It is submijtied that the appeal is
contiruation of the original proceedings and the
appellate authority ought to have considered the fact
that the evidence of the ‘principal prosecution witness
Shri Warule was held as uoreliable by the learned
Metropolitan Magistrate, who passed the order of
acquittal with regard to the workman. The acquittal
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was not on_ any techmical reasoms nor on ground of
benefit of doubt. Shri Nabar has supported the
action of the appellate authority in ignoring the judg-
meat of the criminal court.

20. 1 have carefully gone through appellate order
rendered by the Chairman of the BP.T. He has
of course discussed the judgment of the criminal trial
court but I find that he failed to appreciate the fact
with the principal prosecution witness at the domestic
caquiry. Mr. Warule had also appeared before the
criminal court as a witness amd the evidence of Mr.
Warule was held as unreliable by the criminal court
and it was on this basis that the workman was ac-
quitted of the charge of theft of the ball bearings for
which the workmap was charged. It was not offf
acquittal on any technical grounds. It was not an
acquittal by extending bencfit of doubt.

21. Normally judgment of a crimimal court is not
binding in domestic enquiry tut if 8 workman is found
guilty at the domestic enquiry by relying upon the
testimony of certain witnesses and that very witness is
cxamined in the criminal case and is found to be un-
reliable by the criminal court, then it would be diffi-
cult to upheld the finding of guilt recorded at the
domestic emquiry.

22. In the present case, I find that the learned trial
court while dealing with evidence of the prosecutivn
observed as follows,

“To book the accused in the commission of this
offence the prosecutionr has examined in
all 14 witnesses. P.W. No. 1 is Gajendra
Mulshankar Pathak, Shed Supdt. having
his duties at Bended Ware House, Indira
Dock, PW, No. 2 is Shiveji Sukhdeo
Warule, Clertk working in B.P.T. P.W.
No. 3 is Ramchsadra Arjup Parab who is
also working in B.P.T- and was attached to
B. Bended Ware House and the last wit-
ness is 8. . Nikalikar,  According to
P.W. No. 1 Pathak and P.W. No, 2
Shivaji Warule, the prosecution case may
be stated as folows

That these two witnesses alongwith P.W. No. 3
Parab resumed their duties ca 8-7-1985 at B,
Bended Ware House, 1st foor, Indita Dock. P. W,
No. opencd the first floor at about 8.00 a.m. The
scavanger as usual came to sweep the floor and
according to him on that day also 4 scavangers came
their for sweeping the floor and hemce P.W. No. |
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and his staff got scattered as scavangers were sweep-

ing the floor. At that time this Shivaji Waerule
notcced this accused sitting on the groupd, There
were some wooden boxes kept there. His suspicion
arose and hence this Warule went near the accused.
He wanted to se¢ what the accused was doing and
ke noticed the accused removing bull bearings from
the wooden cases. The accused removed 2 ball
bearings from the wooden case and immcdiately
Warule caught him and took him to P.W. No. 1
Shri Pathak. Shri Pathuk immediately rang wp to
the Police Station and the police officer arrived at
the spot. Police officer recorded the statement of
Shivaji ~Warule, which was treated as F.LR,
The panchanama was also drawn at the spot. P.W.
No. 3 Ramchandra Parab has signed as panch to the
taid panchanama. Now, according to the threc wit-
nesses P.W. No. 1 Pathak, P.W. No. 2 Shivaji
Warule and P.W, No. 3 Ramchandra Parab all these
persons are the eye witnesses and still cut of them
P.W. No. 2 Ramchandry Parab is taken as vanch
by the ‘nvestigating cfficer. The investigating Officer
has admitted fn his cross examination that while he
was on the way to the B, Bended Ware House, he
came across number of persons but none of them
were taken up as Panchas, But, accorditg fo the
Officer these persons refused to come as panchas.
The Officer has not taken any action against them
nor he has taken down their mames and thercfore
it was rightly suggested to the officer that he never
tried to secure the presence of any indenendent
peachas, but he has purposely taken the persons
who are working in the shed itself as panchas. Now,
according to P.W. No, 2 his complaint was reduced
%0 writing at about 1.00 on the same day whereas
Panchanama started at about 10 am. and according
to him the muddemal which is before the Court was
in the hands of the accused and these were scized
under the panchanama. Bui P.W, No. | bas clearly
admitted that when Warule P.W. No. 2 breught the
accused to him alongwith the ball bearings he took
charge of the ball bearings beforc the police arrived
at the spot and the ball bearings were lying on the
table. When the police artived therein the shed.
This evidengc of the witmess falsifics the case put
forth by P.W. No. 2 Warule that the property was
in the hands of the accuscd at the time of pancha-
nama. Admittedly the panchanama was drawn on
arrival of the police and the panchamama discloses
that the property was in the hands of the accused
whereas P.W. No. 1 Pathak deposed that he has
alrcady taken charge of the property before the
police atrived in the shed and it seems because of
this situation the investigating officer has not taken
any independent person as the panch, but he has
taken tally clerk working under the Shed Supdt. of
the said shed to be as the panch. Now, it was also
rightly suggested by the defence that the. property
which is before the Court is not the property which
was seized by the police under panchanama. There
is no signature or any separate label was affixed to
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the property. The P.W. No. 1, Shed Supdt, has
deposed in his cvidence that after the panchanama
was over the police have affixed the seals of the
signature of the panchas to the muddema). But
these seals or the signature of the panchas do not
appeur on the muddemal nor on the box or on the
ball bearing itself and thercfore, it was tightly
suggesicd by the advocate appearing for the accused
that the property hefore the court is not the pro-
perty which was handed over to the Shed Supdt.
Pathak P.W. No. 3 who ucled as & panch has also
stated that the property was lying on the table when
the police amrived at the spot. All these things go
to show that this property was not in the hands of
the accused and the investiguting Officer has ncver
tried to take any indepsndent panch but he  has
takep B.PT. employce for ooting as a panch and
therefore, they cannot be called as  independent
panchas und it was the defenc: of the acenysed thae
he is. falsely involved in the cusc and no property
was found with him, 1 folly agree with the defence
taken by the accuscd and hold that the prosccution
has not proved its cuse beyond reasonable doubt
against the accused and he deserves to be acquitted™.

23. The aforcsaid  discussion by the learncd
Magistrate  goes (o show thil the testimony o1
Mr. Warnle was not found to be reliable.  The
appellate authority in the domestic coquiry ignored
this salient {catures of the case und 1o my miod, this
has vitialed the finding.of guilt confirmed by the
appellute authority in the domestic enquiry. I am
supported in my view by a judgment of the Marlras
High Court rendeced in 1960 ()LLT 678 R, K, Milis
Lad.

24, Huace in the aforesaid  ¢irdumstances, no
useful purposc would be served by acking the
Management to prove the charge before this tribupal
over and again looking to the fact that the alleged
offence|misconduct  was  committed op 8-7-85
and amost 12 years have clapsed. In my
opinion the order of dismissal of the workman
8-7-1985 and almost 12 years have elapsed.  Ia
my opinion the order of dismissul of the workman
deserves to be sct asidc. Iy my opinion this is a
fit casc where the workiman should be taken back
in service with contawily of past services, Further,
as far as the question of back wages is coneerned,
1 am of the opinton that the workman should get
his back wages also, There is no averment that the
workman had been gainfully employed during the
period, he was out of job.  Hence, there is no
reason to with hold back wages. The workmanb,
therefore, should be reinstated with contiauity of
service and back wages, Award is made accordingly.

R. 5. VERMA, Presiding Officer
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1. W, l467—mfm faa  gfafas,
1947 { 1947 w1 14) TG 17 W48,
FATd FHTT WHNTaT 918 36 & [qFUAd F
d9g faumwi T ITE FARNG F AT, Wqad
¥ fafere smdad taue H semid GTETT TR
gfofFeq, a4 . 2, whg 4 9912 AT Seliad LAl
g ST FET G177 6-5-97 AT AT Ui
a7

[6. Ca-30012/4/y5aTE BT (fala)

ar. QR . B14E, s wtasivT

New Delii, the 7th May, 1997

$.0. 1467.—In pursuance of Section 17 of
the watusilal Dspuws Act, 1947 (14 of 1947)
lne wemrdr wovermnent hercby pubhshes  the
Awalu of the Cenwal Government lndustrial
Trbuilday, 1N0. 2, sviuinbai, as shown in the An-
OuXures N [0e indusirlal disputc between the
cuipoyCrs (0 raauon to the management  of

Mormugdo Port ‘trust and  thewr workman,

Wil Wad tecewved by e Central Governunent
on 0->-1997.

[No. L-36012|4|95-IR (Misc.)]
B. M. DAVID, Desk Officer

ANNEXURE

BEtORE THE CENTRAL GOVERNMENT
INUUSTRIAL TRIBUNAL NO. 2
MUMBAI

PRESENT
SHRI 8. B, PANSU
Presiding Ofticer
REFERENCE NO. CGIT-2{21 OF 1996

Employers in relation to the management of
Mormugao Portt Trust

AND
Their Workmen
APPEARANCE :
For the Employer : Mr. L. V. Talaunlikar
Advocate.
For the Workmen : Mr.  Jaiprakash

Sawant Advocatc.

MUMBAL. dated 9th April, 1997.

AWARD PART-I

ihe Governmeni oi India, Mmistry of Lab-
our by its order No, L-360i2[4»3-IR (nisc.)
Gaza 27-5-50, had referred (o the following In-
Jdusictal Bispute for adjudication,

SWihoder tue acdon of the managonient
of Uic Chairman, and the Dy. Con-
servator of Marine Depurisaent,
Murmugoo Fort Trusi YVascodagama
in removing from services of Shri
Shiva D. Gouancar,  Ex-seaman,
Marine Departnent, MPT Goa w.e.t,
23rd July, 1992 is jusitticd and pro-
per? If not, to what oenefit the work-
man is cntitled to?”

2. Siuva Gaoncar the workman filed a state-
jaeni of claim at £xhioie-3. He contended that
e was cmpioyed with the Mormugao  Port
Trusi as a scaman and was attached to Pilot
room of the Marne Depariment, He is a resi-
¢t of Paroda in Quepem and was conununt-
iag wuity lo the WLP.T. for his duty. The work-
A picaded that he was charg-sbeeted  for
wagiilornsed abseice frowm work on 13-7-1991.
riz submiired this expianation to the said
emorandam and cxptaned that due to  his
sickncss and sickness of his family members he
was not able to aticnd the duty and in view of
the remote location ol his house it was difiicult
0 communicate the same to the authorities.
Thercafier the Deputy Conservator  without
conductling an inguiry in he matter passed an
onder of rurgoval on 3-1-1991. 3le relerred an
appeal before the Chairman who was cnough
io atlow the same. He dirccted for reinstale-
inent of the workman.

2. The workmun  averred e after Jorin-
ing the dutics again he was again given a
Memorandum stating that the inquiry  had
now to be conducted in respect of the charge-
sheet dated 13-7-91, It is submiited that no
Inquiry was held against him nor he was sup-
plied with the report of the inguiry officer. who
found him guilty. Tt is averred that the Deputy
conservator of MPT informed him that he
was found guilty of the charges which were
leveiled aguinst him and awarded the punish-
ment of removal weef. 23-7-1992. He aosin
preferred an appeal before the Deputy Choir-
man but which came to he  dismissed. The
v.»'or.l:m::p averred that there was no departmen-
tal inquity ouainst him and the inouiry which
was held was against the Principles of Nat -l
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Justice. He therefore prayed that he may be
reinstared in service with continuity and back
Wigs.

4. e 1aanagement infact filed his  claim
which 1 aormsily called as o written stafenent
A Eahubit-2. 1t is before filing of the statenent
O Ctuinl Dy te workwan, The  management
pieaded that in o domestic inquiry which was
hoid wy unst the workman the workman plead-
¢d guniy. it is thereforc the inquiry oficer
thought it fit not to proceed further in the mat-
ter reported the same to the disciplinary autho-
risy, Tio Gisciplinary authority after going
Lirougil the proceedings and other docwiients
poricting to It calac to the conclusion  thiat
e cinges which were levelled against  the
workman arc properly proved and ordered re-
riwvty or the worker, The appeal which was
awsd ageinet the said order was also dismissed.
It is submiited that the inquiry which was con-
ducted against the worker was as per the rules
and as per the Principles of Natural Justice
and no prejudice is caused to the workman. It
is subludted that under such circumstances the

worier is not entitled to any reliefs as claim-
ed.

5.' The management filed a rejoinder  at
:EX.'-"I!].‘-'I".-]O. He reitereated its contention taken
in the written statement Exhibit-2. It deniced

that the copy of the report was not supplicd to
the workiman,

6. The issues are framed at Exhibit-9. Eirst
thice ssues are treated as preliminary issucs.
;Th:: 1ssues and my findings thereon are as {ol-
OWS e

Issucs Findings
- Whether there was a No.,
domestic inquiry against
the workman?

2. Tf yes, whether the  Does not survive.
inquiry was against If survives.
the Principles of against the prin-
Natural Justice? ciples of Natural

Justice.

3. Whether the findings
of the inquiry office
are perverse?

Dogs no sur-
vice,

T }
WA RN  0E,31 1997365 18, 1919 2

REASONS

7. ine workinan by pursius Exhibii-7 and
allisgelielll Oy persils LXmoil-1d  Mbolied
Git LADUNG Uial Ly GO 0oL Waill 0 dcad
Ocwl evivelce, 1hey renca upon the  docu-
Lol WrniCll are on die 1ecotd, Lag doCuiiems
QLU XIaDL-L3 (0 40, Lhey rclale w0 diite-
Pt DCtas, Cudrge-shoet, represenation by
wolanlan (o e manageent, orders o the
WL aiidly aUwioLlly, appeilate authority.

3. iU is not in dispute that the management
issuca a Mewoianunm dawd 24-4-Y 1 (LXiubit-
154 10 the worknan wiuen he  received  on
Zi-3-71. ko e sae memorandum he was in-
wofiticd 1galdayg fs avsendsi and 1 he did
wolL e s expianition the domestic inquiry
wWid D2 COMuleaced agatnst fum. As the work-
fhen dio DOt give any cxplanation, a  charge-
snget (pXmbit-14 ) dated ¥|13-7-91 was issued
10 il ‘L'ue WOIKIaAn gave explanation (Lxhi-
BLii-15) 10 the cnarge-sneei. Arter reading the
capiunation the disciplinary authonity found
tue workman guilty and given a show cause
inouce (Exhibit-i6) dated 20-8-v1 proposing
e pumsiimeni of removal which shai not be
disquaiitication tor a future service. The work-
ntin made a representation (Exhibit-17) on
2-9-91. The authornity rejected the explanation
by its order dated 5-9-91 (Exhibit-18) and im-
posed a penaity of removal from service, The
worker preferred an appeal, on 14-11-91 (Ex-
hibit-19). The appeal as allowed on 62-1991
(Zxhibi-20) and he was directed to be rein-
stafed. This is onc phase of the charge-sheet
dated 14-7-1991,

Y. ln the second phasc the management
again gave @ memorandum dated 14-2-92 (Ex-
hibit-22) and called upon the worker to give
his say in respect of the charge-sheet  dated
[3-7-91. The worker reccived the same on
17-2-92. The inquiry officer was appointed to
beld the inquiry. He issued notices to the work-
man. The presenting oflicer was appointed. On
the tirst date of the hearing he rcmained absent.
Then the inquiry was adjourned to 4-6-1992.

10. On 4-6-92 the worker was present for
the domestic inquiry. The inquiry officer asked
him whether he followed the charge-sheet and
pleads guilty to the same. He  accepted  the
guilt. He gave the explanation regoarding (he
some. The inguiry proceedings are at Exlhibit-
33. After perusal of the documents on the re-
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record 1 could not trace out the report of the i in-
quiry officer. In memo dated 15-6-92 (Exhibit-
37 there is a mention of enclosing a copy of
the inquiry report submitted by the inquiry
officer and the workman had signed it, M.
Sawant the Learned representative for the
workman submitted that in that letter there
is no mention rcgarding the enclosures namely
the inquiry report. In fact from Exhibit-33
whicli i5 the inguiry proceeding there appeats
to be no report. The last paragraph states that
since Shiva D. Gaoncar is has accepted the
charge framed against him T consider that it is
not recessary to proceed with the inquiry and
hence the mqulry stands cancelled. It mzars he
dropped the inquiry. This is something unesual.
After accepting the guilt the inquiry officer
shoul! have send his report to that extent. But
it appears that he had not donce so and had
send the inquiry proceedings to the dmctphnary
authnrity. Thpt cannot be (reated as an inguiry
report. 1t is fried to argue on hehalf of the
managem=nt that oun the basis of the inquiry
proccedings, the chargesheet and the enclosu-
tes slonpwith charge-sheet should be  taken
intr coasideration for holding that the charge
is i.roved against the workman. That cannot
be Jone. From the proceeding itself it appears
tha* the inguiry was dropped. In other words
there 25 no inquiry.

', Even for the sake of arguments if it is
said thet the inquiry proceeding is the inquiry
report then the disciplinary authority should
treot that proceedings as the inquiry report
and shou!d have send the same alongwith a
show cause notice and proposed punishment to
the worker. That has not been done in the
matter. This is against the Principles of
MNaturzl Jusitce. It can be further scen that
when the plea of the workman was recorded
by iho inquiry officcr. He had given reasons
for hic ahsentism, That should have been reflect-
ed in the report of the inquiry officer, As there
is no repor at all there is no reflections of the
subinissions madce by the workman. The result
is that nothing could be traced out from the
order of the disciplinary authority (Exhibit-
37 that he considered the explanation given
by the workman for coming to a particular
conclusion. There was no opportunity for wor-
ker to give his cxplanation regarding the re-
port of the inquiry officer. As that ic &0 it has
to be said that the inquirv which is fried held.
. Is agaiust the Principles of Natural Justice.

[Pawrs [I—S8EC. 3(ii)]

12. Thc, Lcar ncd Representatlve for the
nianagement placed reliance on  Instrumenta-
uon Ltd. and Presiding Officer 1988(2; LLJ
222 contending that when the workman ac-
cepts the guilt there is no need to hold a
deparimental inquiry. The ratio in that wotho-
ity has no applicaton to the present set  of
{acts because it relates to  acceptance of the
guili when a show cause notice was given to
the worker. Here that is not the case. The
management also placed reliance on Meghraj
and Ors. V. State of Rajasthan AIR 1956
Rajasthan 23 wherein it is obscrved by Their
wordships that when a servant in a departmen-
tal Inquiry tenders an unqualified apology
there is no necessity of holding an oral inquiry
provided in Rule 16 as such no zdditional apo-
logy supersceds any denials by the government
servant in his earlier statement and in demand
for an inquiry. Again the ratio given in that
authority has no application. Here in this case
the nguiry officer was appointed. departmen-
tol Lwyuiry was staried but it was not conduct-
»i. at all. There was need to send the report
by the inguiry officer which he did not, I there-
fore find that it is against the Principles of
Natural Justice.

13. So far as this issue is concerned I have
come to the comnclusion that there was no in-
quiry at all becausc it as done in a haphazard
way. Therefor it cannot be said to be an in-
quiry, If it is said that it is an inquiry 1 find
that for non-compliance of the necessary re-
quirement of the domestic inquiry it is against
the Principles of Natural Justice. As there is
no rcport there is no question of findings of the
inquiry officer to be perverse. In the result 1
reccord my findings on the issucs accordingly
aad pass the following order :—

ORDER

There was no domestic Inquiry against
the workman. If it is said. that there
was a domestic inquiry then it is
agatast the Principles of Natural Jus-
tice,

The management is allowed to lead
cvidence to substantiate its action.

S. B. PANSE., Presiding Otlicer
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FT.9UT. 14 68—F7dTa FTHTL HFT GATAM 71 997 3
fr srefer ® fqr mfew § & wlagfa mzoer,
amz fag At feog wlefow, 1947
(1947 %F 14) T waqg  gygdr 4 yfafz 12 9
T Tafgoz oRar war & 387 wiyfarm % soveAf
fad = parfr war Aafas e s afed

a7, ®a wiAbw frarg wfufaes,  1sav
(1947 & 14) FT U 2 & @¥ (T) % 99T
(6) gTar waa wiwgdi &1 5Q00 §74 g, FE aIR
yigqfr Aeosa, awoam F s afwlery %
gawrt & fad AeF gard W ow qrg A wafg v
frd  AF ToH0R gET HYT REAT

[Fen o1, vio17/8/o7-wrE w1y (A1 fafe))
LS P N (T S
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" New Delhi, the 16th May, 1997

8.0, 1468.—Whcreas the Central Government
is satisfied that the public inierest requites that the

sevvices in the Secarity Printing Press, Tyderabad

which 15 covered by item 12 of the First Schedule
o e Tndustrial Disputes Act, 1947 (14 of 1947),
chculdd be declared to be a public utility service for
the purposes of the said Act;

Now, therefore, in exercise of the powers confer-
1cd v sub-clause (vi) of clause (n) of section 2
of the Industrial Disputes Act. 1947, the Central
Governmeat hereby declarcs wilh immediate offect
L2 eal) fndustry to be a public udlity service for
the purposes of the sald  Act for a period of six
months, ot

[
l

[No. 5-11017(8(97-IR(PL)]
H. C. GUPTA, Under Secy,

Privied by the Manager, Govt. of Infia Press, Riny Roed, Moyt Fui New iohpiicecs

ant riblishe Ly the Cor oller of Publice tions, Delhi-110071 190~






