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FTARE FTH HATAT

EIBECE
< faeetl, 29 5, 2017

T.HA 732(31).—Fvai T T, TaTeT ST omvee steqwar |@igar, 2016 (2016 Fr1 31) (R

THH THE TATG Aigdl Fal 97 §) il a1r 239 AT 3T &1<7 (1) F AT Gfoq Hat Afafaaw, 2013
(2013 T 18) T &T=T 434 =l IT &7 (1) 3T IT g (2) & AT T ATHAT FHT TART FId T
FIAT (ATerq HAATRAT HT Fq<0r) a9, 2016 FT 3T FATIT FeeA o (70 FHTorraa = =T
g, AATT :-

1. SferE 919 iR I -
(1) == A= 1 "fera 919 ot (St Fwraredi & saer) A gearae =, 2017 3
(2) ST=T It & AT, T TSI § Ik TR19H il AT T TG givl
2. HAAT (Afad FAATRAT & staor) 9w, 2016 (Fr= =89+ =8+ 72T 4o a9 Figr 747 ),
& 9 4 % w9 w2 Meforfaa Mem war o, o9 -

“4. Sf>g® TREAUT F Gatad dfed FrEaRr @ F e F wStew aRmmme @9t ad
FHATRAT, TH ATATTIT F ITFLT o AL ST Tedl, STt ATSTHAT 6T 91T 485 i IT o147 (1)
& el TheT &t gEAT AT g0 & T g, Foheq 1 999, 2017 § 93 FuAT & fomed a8t G
T Bl

3. o fAuwi &, Faw 5 % = uwx Mwferfed Mem @t S T 16 S, 2017 & ¥@r 147
THEAT STTUIT, A -

“5. U T G FLA | AGHAAT o YT I TRAATIA 6T Ffrq wrAATAT T AL —
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(1) STt = T & 433 F G (F) % AT T FT H21T FLA § JERAAT 6 AT I FhHT HowT
& IEATIT § HaTad I ~ATATAT F TR Atod THT IR0 3T, STgT Tl 9% 9«1 (737 y)

A=, 1959 & fAaw 26 F srefiw arf=err qrefier 72t &t < 2, = @fRar F 9 || F e FuAr
Ffafa=®, 2013 FT aT 419 FT ITLUTT (4) F M= TATOT ATAFRLOT HiT AT SATERTRAT HT
TN A ATAT ~ATAINS T AT BT SITUIT

TR AT FIH, 7 F AqEE FAARd ATHAE! F AN a9 ATAr AT & (9 FoT =g, v
FATIRA T SaT T &M=T 7, 91T 8 AT &7 9 & STefI= ATT=rht Uo7 fohw ST+ o forw sratera g, S
HAT TEATEAT (RaTAT ATETAF & A1 A &, 15 ATe, 2017 TH SATEHIIT Fl TG HT, Soreen
FAEHA TZ T JTTHRT T ITLUHT FT IT FTUIAT

T Tg 3T T TR AT F1/5 IS TAHIL T HigdT & ST THTL, TATEATT, Higar Fr &mT
7 AT 91T 8 AT 9T 9, o TN 15 FeTs, 2017 o TATH A7 T8 | @@ w2 FHLd & 91 g

g g AT T STef et 9t & R | "96taq wis AT, 36 Fa| & oA sfasmer &
FANT AGT ol SATAT & ST I ATATAT | ST L@l § TAT STgf AT =aw i 9T 433 F @< (T) &
FfT FIS =T AT=RT, IUT FOAT o Taeg TREaT+ & forw, 15 fegey, 2016 &1 @fad g agr vt
T ATT=ERT, AT I ATT=IRT JTEIT T B 6 ATaS(E W, SATEHTT T AT Aal 0l STUIT”

[%7. &. 1/5/2016/-HTTe-V]
feroqur & Fam W o TN, ST, 9NT-2, @23, 3U-ET (i) H Afag=Ar gedr aran .

=T 1119(37), 7 fegax, 2016 T TIAa 0 0 o 3fiT arita 28 weasr, 2017 #i
SATE=AT SedT A1.A1. 4. 175(37) =T =896 TeTaadi qengd o Tm

MINISTRY OF CORPORATE AFFAIRS
NOTIFICATION
New Delhi, the 29" June, 2017

GSR 732(E).- In exercise of the powers conferred under sub-sections (1) and (2) of section 434 of the
Companies Act, 2013 (18 of 2013) read with sub-section (1) of section 239 of the Insolvency and Bankruptcy Code,
2016 (31 of 2016) (hereinafter referred to as the Code), the Central Government hereby makes the following rules further
to amend the Companies (Transfer of Pending Proceedings) Rules, 2016, namely:—

1. Short title and Commencement.— (1) These rules may be called the Companies (Transfer of Pending Proceedings)
Second Amendment Rules, 2017.

(2) Save as otherwise provided they shall come into force on the date of their publication in the Official Gazette.

2. In the Companies (Transfer of Pending Proceedings) Rules, 2016 (hereafter referred to as principal rules), for rule 4,
the following rule shall be substituted, namely:-

“4, Pending proceeding relating to voluntary winding up.-  All proceedings relating to voluntary
winding up of a company where notice of the resolution by advertisement has been given under sub-section (1) of
section 485 of the Act but the company has not been dissolved before the 1% day of April, 2017 shall continue to
be dealt with in accordance with provisions of the Act.”.

3. In the principal rules, for rule 5, the following rule shall be substituted and shall be deemed to have been
substituted with effect from the 16" day of June, 2017, namely:-
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“5. Transfer of pending proceedings of Winding up on the ground of inability to pay debts.— (1) All
petitions relating to winding up of a company under clause (e) of section 433 of the Act on the ground of
inability to pay its debts pending before a High Court, and, where the petition has not been served on the
respondent under rule 26 of the Companies (Court) Rules, 1959 shall be transferred to the Bench of the
Tribunal established under sub-section (4) of section 419 of the Companies Act, 2013 exercising territorial
jurisdiction to be dealt with in accordance with Part Il of the Code:

Provided that the petitioner shall submit all information, other than information forming part of the
records transferred in accordance with rule 7, required for admission of the petition under sections 7, 8 or 9 of
the Code, as the case may be, including details of the proposed insolvency professional to the Tribunal upto
15" day of July, 2017, failing which the petition shall stand abated:

Provided further that any party or parties to the petitions shall, after the 15" day of July, 2017, be
eligible to file fresh applications under sections 7 or 8 or 9 of the Code, as the case may be, in accordance
with the provisions of the Code:

Provided also that where a petition relating to winding up of a company is not transferred to the
Tribunal under this rule and remains in the High Court and where there is another petition under clause (e) of
section 433 of the Act for winding up against the same company pending as on 15" December, 2016, such
other petition shall not be transferred to the Tribunal, even if the petition has not been served on the
respondent.”.

[F. No. 1/5/2016-CL-V]
AMARDEEP S. BHATIA Jt. Secy.

Note :  The principal rules were published in the Gazette of India, Extraordinary, Part Il, Section 3, Sub-section (i) vide
notification number G.S.R 1119(E), dated the 7" December, 2016 and subsequently amended vide notification
number GSR 175(E) dated 28" February, 2017.
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