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. 366] 7=, faeeht, FRTeaTR, [ATE 28, 2020/5TA 6, 1942
No. 366] NEW DELHI, TUESDAY, JULY 28, 2020/SRAVANA 6, 1942
FIIIE HA HATAT

e fawett, 28 S[TE, 2020

ar.#1.17.470 (37).—F gware, Fodr srfafeaw, 2013 (2013 FT 18) it & 417 Fir IT-4TXT
(4) = AT qFST gTT 469 FTT & ARAT T AR Fd g, Mafated Ham aqmdt &, srIiq-

1. Tier 9 &K WY - (1) =9 et & "tem qm g Fuer f@fer srfeeeor siv g st
fafer st srfersreor (FaTaia, srearet fiT oe g 9aedl & HETATL AT FTAHAT & A9 & oy Tiham) =,
2020 gl

(2) T TTSTIS § IeTeh THTAT ol TG T T g9

2. e Fr fur.- T Faw TP FuAr B afdeor F srewer, =T AEeT T aEAIT deedl
FoT srfafa=m & srefier oo g o=t fafer srfiehar srferreor & gty = et i aadd

et [ st (2017 #7 7) % dAeqm7-VI % 907 XIV F I § 99 93] 9% @0 g

T ¥ I St AT T AT & gETaid, AeqeT AT Haed & w9 § Y 37
ST o TSI ATATTIT 9% AW T2t g7 3% UHT TEri, Ty storar qaeq i G4 & q=82
217 % IUSY FIRT a9 aF AT BFar STar @9, o9 I 36 ag I =11 6 AT F 98 9% g4 T

T
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3. RATeTd..- (1) =7 et & S aF T wasT & sreerar sroferg 7 21, -
() “srfarfeer & St sfafeer, 2013 (2013 7 18) AT 2;
(@) “srfiefiar srferpor & stfarfRere 3 srefie enfia wrdier st Bfer sefiefiar srferreor srfena 2;

@) “Tarata” & srterfaae it 4T 415 F FIIET a9 6 ®9 H w1 A ok o aiieed qeer
afga srfefra srfersor 1 awmafa sfera 8

(=) “wfafq” & fFaw 4 % sufaaw (2) | Sfeafaa amfT afwea

() “FarETefter ¥ = FTT AT Fed & (o0 9279 5 F 3uay (2) F 72fi9 w=a & agafa
T {4 SEAW =TI % TaTehe =rarefter s g;

() ‘TR FEE” | ATSHTT F orefie ST geaa & Ah srfersheor a7 srdfiefiar srfersheor srfsysra
e
(B) ‘T H ATTHLT 3T AT ATAFHIIT T TaET ATHUT & (ATg dg ATASH STAAT qeheflehl

g ST TaH, Fartedfa, srfiefir stfersreor storar srfareor  aarafa siw srexer, ot emfoer g,
ST ofF T 2

(1) “earmer & srferfaer & g st 2

() “FTemer” § ATAFIOT KT Teqer AT ¢ orad srfefazaw i o 415 F qqaw, 6 w27 +
[RESIPESIEERIERENE LR T

(3T) ‘TR TEEw” F At=aw % qde T gfema & A stfeseor 7 srdietia stfersreor #1
e AT 2
(2) “srtareor & stfarfaera & srefie warfoa T su=r fafer srfarereor stfera &;
(2) S TSRT T UGT o, ST THH WAH & AT TCATIUT Al & fo =T STrafaa, 2013 (2013 T 18)
H afeariod g agr o g ST srferfe=s 7 €)
4, T sreawor gfa.-

(1) ¥ gear, Bt aeer & 99y § 39 99 § gafaq wrr wr FAeafed w3 F o v B
FATATC AT ATHAT % Frg AT Fatfa smow orfea foemaa F =0 § a3 w729 & a1 vl foepra fr
EIME s s I e aulil

(2)  TEIT FIAHR, HATHT AT T AT FIA 6 (0 AT GHAT TS AT G&EH S 6 TAT
g TH AT AT T | [0 T0 i it S Fw g Mo sfeeedt F a| it araid & qwer
AT AT AT FARET FT STqa HT, AT -

(i) "@hes e - FeqeT, qae
(i) I, FRARE FF G - qTE, TaT
(iii) ===, ffer wvrd e, f&fer siw = g - a3, qa

(3) AR ST= o Haer § STAAT TaF 6T THAT T T AT AIATONT e frwraa = qred % Afderas
Tied ST | Faterd GraydT &1 T37g AT e grm
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(4) wfafa za AfET qoet = F 97 #i7 9a F agata g @AREy sate & e gt g F
TP % e TEIT HAT

5. T FA AT A & g =raefier.- (1) gfe 9w % agufa & o7 g & Gt ager *
FEMATE AT AA9AT FaefT et sregmarqor i agre it i 2 % o7 IR e g a7 98 9 &
qeT = # [aer 3 = =2 F o sgaw A & G mndt i amatee w721 #

L HT
(2) AT F AP, AT FRT AR & T ATIHIT FIT ATHAIRE IFAH ATATAT & FTATENST i
ST & o TS & s F
(3)  SU-THEH (2) F e+ U ~ArATelter Fr FF T GEAT AT TEET F & AT
(4) o & agata, =rETedter wr Feterfaa i vw gfw st w2
(F) Hatar waer F faeg s it 73 ofiw srrreror #i1 fEaw,;
(@) TEATET % TAT, AT FIL g, AT

() ST % forT HERTT Feea o FEqTest|
(5)  SU-FEH (2) F AT g =TT 3 HHT AT A2 TC GHI F WAL ST T HAT ST AT 6
Tgafa g fAfAfe #it Sl

(6)  weEtad aee & = AT =i grT ARt qww F Fae a=9e G994t Tfea FEer wqa
FLA T AL TIT SATUAT

(7) ST AE AT FRAT 1T ¢ T Haferg aaey foret ardife a1 w9 iee sterwar & 1207 399 95 &%
T FT AT TAAATLAE Feel § AT ¢ 3T TH T 6 AT & 1L g7 TaT § AT FT ~FraTefier
o T a1 g0 geey fir el alrer i SaedT #T gar ¢ S 36 YA 6 o 9 &
TgAfT T AEh #F S0 Siw gatea gaey, =8 [taa =t g Gy a9g 5 fiae &= #°
et aéert = foro safeera wam

(8)  T=fercar a1, weex it Ut HrfehcaT aderr ST ST straeTE qush ST S =raTefter #v v R
TEQT FIT SO T Ioor@ ToraT SITUTT o6 T sterar UHT ¢ o 9aed 98 9¥ a9 Tg & IRT 181 &

(9)  =fx gaex Hfhcar a2 gRT e au=T T2 Ffeher e F3a § #7971 #2 <aT g, af are
=TT T U RATE g F SEH TG g7 AT | T4T iy TS TEHAT F Soodd AT STUIT 377
=raefter Uy R T S 9 TR aATu o "eey Uy o a1 At sterar & Tifga g o
forRTIra & st # T 2

(10)  =gTaTelter, HEeT F ferfaa o s ST RO, afs 2 g1, W BEr F:37 & 7497q 39-Aa7
(5) & @ (F) ¥ [Afay arai & Fqarg= HOT T U AT § G287 &l o9+ q=1q § au o 7 orfea
TATT 2 7 FFE< =23 Srowm

(1) FT TR, FaeT & foaFg A 7 T&5qq F2 & o us stterapr av srfdenr it Agfs Fa

(12)  STgT FaIT ALERTT T ATATLTL F FHET SATAT T&T TEIT FL o (10 TRl srferaT it Aghe & 2T,
FZT FATEIT TEET I I T&T I TEIT FLA o (1T 38k FIT I T SATATHT bl STHT & ST

6. T Rt & sefiw i ¥ o it s (@nfemET = 3R T a9 S=amEs 99 )
sfafRew, 1972 %1 @0 gFT.- i = (@rfert v g1foe F3E siw aearast gor Fer) sfafe,
1972 (1972 T 18) o 3T 3 (HFAT & Tl HI SATT ATAT AT I AW RI SH o AFEOT SA=T1 T¢
I BT &
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7. =rarefter F arfh.- =rATedtr, e wfEar |@2ar, 1908 (1908 1 5) gwT sAfawtra whhar &
AMEF Tl NI g TR AT & (G § AREET gNIT T9T 36 1= 6 €19 A 997 Fl =ad Hie
afga st T FiT ThwRar & At Fw $i ofr w2

8. g€ & [Adta.- =9 4 @ et ara & gra gu off ofiw 3% 9w & srgam &t S arer foft
FATE T TTAEHA TATH ST (9T, Fx 1T TLHE, AT 6 H&d ATIHIT 6l TgHTd &, ST o0l THIAT
I H @A gU ATIFI & UH qaeq &l Hafad 7 aadl ¢ e+ Aeg Sgaq =amamed & =arameier #
faer faam T 8 o9 92 3gaw =amEmerd F =amanefter § RO T g9 % a1 T F Areer 97 7T
T En

9. Ratg swr.- flt FRefea aeer #r [atg w0 % wam #1 ffaaee, gaedt @ F aww w1 @
T T G910 A0] RAT ST aelt & S|y BT S

10. &= ROWE.- ST T g9 & 7arq =amandter srat fde aa & wgafa &1 yeqa war S|
oY T ST T TF 98 o ol SIAT-3Te T 39k 10 QU giT fSEH I 779 o a1 § UHT andt
21 2 gt o saw sf=a = 2n

[FT.5.17-45011/70/2018-991T.1V]
AT FHX &g, I ar=a

MINISTRY OF CORPORATE AFFAIRS
NOTIFICATION
New Delhi, the 28th July, 2020

G.S.R. 470(E).—In exercise of the powers conferred by section 469, read with sub-section (4) of the section
417 of the Companies Act, 2013 (18 of 2013), the Central Government hereby makes the following rules, namely: -

1. Short title and commencement.-(1) These rules may be called the National Company Law Tribunal and
National Company Law Appellate Tribunal (Procedure for investigation of misbehavior or incapacity of Chairperson,
President and other Members) Rules, 2020.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. Extent of application.- These rules shall be applicable to the President, Judicial Member and Technical
Members of the National Company Law Tribunal and Chairperson, Judicial Members and Technical Members
[appointed before the commencement of Part XIV of Chapter VI of the Finance Act, (7 of 2017)] of the National
Company Law Appellate Tribunal established under the Act.

Provided that these rules shall not apply to sitting judge of the High Court appointed as Chairperson,
President or Member of the Tribunal or Appellate Tribunal and such Chairperson, President or Member would
continue to be governed by the provision of article 217 of the Constitution till he would have held the office of Judge
of the High Court.

3. Definitions. - (1) In these rules, unless the context otherwise requires,-
(a) “Act” means the Companies Act, 2013 (18 of 2013);

(b) “Appellate Tribunal” means the National Company Law Appellate Tribunal established under
the Act;

(c)’Chairperson” means the Chairperson of the Appellate Tribunal and includes a Member
authorised to act as the Chairperson in accordance with section 415 of the Act.

(d)”’Committee” means the Committee referred to in sub-rule(2) of rule 4;

(e)” Judge” means a sitting Judge of the Supreme Court appointed by the President of India under
sub-rule (2) of rule 5 to conduct the inquiry;

(f)’Judicial Member” means a Member of Tribunal or Appellate Tribunal appointed as such under
the Act ;

(g)’Member” means a Member (whether Judicial or Technical) of the Tribunal and Appellate
Tribunal and includes Chairperson and President of the Appellate Tribunal or Tribunal as the case
may be;
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(h) “section” means a section of the Act;

(i) “President” means the President of Tribunal and includes a Member authorised to act or the
President in accordance with section 415 of the Act;

(j)"Technical Member” means a member of the Tribunal or Appellate Tribunal appointed as such
under the Act.

(k)”Tribunal” means the National Company Law Tribunal established under the Act.

(2) Words and expressions used herein and not defined but defined in the Companies Act, 2013 (18 of 2013)
shall have the meanings respectively assigned to them in the Act.

4. Committee for investigation of complaints. —

(1) The Central Government shall, after receipt of written complaint, alleging any definite charges of
misbehavior or incapacity to perform the functions of the office in respect of a Member, it shall make a preliminary
scrutiny of such complaint.

(2) The Central Government after Preliminary scrutiny considers necessary to investigate into the
allegation, it shall place the complaint together with supporting material as may be available, before a Committee
consisting of the following officers, to investigate the charges of allegations made in the complaint; namely:-

(1) Cabinet Secretary -Chairman; ex-officio
(i1) Secretary, Ministry of Corporate Affairs -Member; ex-officio
(1ii) Secretary, Department of Legal Affairs, Ministry of Law and

Justice -Member, ex-officio

(3) The Committee shall devise its own procedure and method of investigation which may include recording
of evidence of the complainant and collection of material relevant to the inquiry.

@) The Committee shall submit its findings to the President of India as early as possible within a period
that may be specified by the President of India in this behalf.

5. Judge to conduct inquiry. - (1) If the President of India is of the opinion that there are reasonable
grounds for making an inquiry into the truth of any imputation of misbehavior or incapacity of a Member, it shall
make a reference to the Chief Justice of India requesting him to nominate a Judge of the Supreme Court to conduct
such inquiry.

(2) The President of India shall, by order, appoint the Judge of the Supreme Court nominated by the Chief
Justice of India for the purpose of conducting the inquiry.

(3) The notice of appointment of a Judge under sub-rule (2) shall be given to the Member concerned.

(4) The President of India shall forward to the Judge a copy of-

(a) the articles of charges against the Member concerned and the statement of imputations;
(b) the statement of witnesses, if any; and
(c) the material documents relevant to the inquiry.

(5) The Judge appointed under sub-rule (2) shall complete the inquiry within such time of further time as
may be specified by the President of India.

(6) The Member concerned shall be given an opportunity of presenting a written statement of defense within
such time as may be specified in this behalf by the Judge.

(7) Where it is alleged that the Member concerned is unable to discharge the duties of his office efficiently
due to any physical or mental incapacity and the allegation is denied, the Judge may arrange for the medical
examination of the Member by such Medical Board as may be appointed for the purpose by the President of India and
the Member concerned shall present himself to such medical examination within the time specified in this behalf by
the Judge.

(8) The Medical Board shall undertake such medical examination of the Member as may be considered
necessary and submit a report to the Judge stating therein whether the incapacity is such as to render the Member unfit
to continue in office.

(9) If the Member refuses to undergo such medical examination as considered necessary by the Medical
Board, the Board shall submit a report to the Judge stating therein the examination which the Member has refused to
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undergo, and the Judge may, on receipt of such report, presume that the Member suffers from such physical or mental
incapacity as is alleged in the complaint.

(10) The Judge may, after considering the written statement of the Member and the Medical Report, if any,
amend the charges referred to in clause (a) of sub rule (5) and in such a case, the Member shall be given an
opportunity of presenting a fresh written statement of defence.

(11) The Central Government shall appoint an officer or an advocate to present the case against the Member.

(12) Where the Central Government has appointed an advocate to present its case before the Judge, the
Member concerned shall also be allowed to present his case by an advocate chosen by him.

6. Application of the Departmental Inquiries (Enforcement of Witness and Production of Documents)
Act, 1972 to inquiries under these rules.- The provisions of the Departmental Inquiries (Enforcement of witness and
Production of Documents), Act, 1972 (18 of 1972), shall apply to the inquires made under these rules as they apply to
departmental inquires.

7. Powers of Judge.- The Judge shall not be bound by the procedure to be laid down by the Code of Civil
Procedure, 1908 (5 of 1908) but shall be guided by the principles of natural justice and shall have power to regulate
his own procedure including the fixing of places and times of his inquiry.

8. Suspension of Member.- Notwithstanding anything contained in rule 4 and without prejudice to any
action being taken in accordance with the said rule, the Central Government may, with the concurrence of Chief
Justice of India, keeping in view the gravity of charges, suspend the Member of the Tribunal against whom reference
has been made to the Judge of the Supreme Court until the Central Government has passed orders on receipt of the
report of the Judge of the Supreme Court.

9. Subsistence allowance. — The payment of subsistence allowance to a Member under suspension shall be
regulated in accordance with the rules and orders for the time being applicable to a Government servant of the
corresponding level.

10. Inquiry Report. - After the conclusion of the investigation, the Judge shall submit his report to the
President of India stating therein his findings and the reasons therefor on each of the articles of charges separately
with such observations on the whole case as he thinks fit.

[F.No. A-45011/70/2018- Ad.IV]
GYANESHWAR KUMAR SINGH, Jt. Secy.
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