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FILAIE FTH AT
AL

% faeedt, 29 5, 2017

F.3M. 2042 (37—t sfaaw, 2013 (59 =897 =9+ 7279 2013 &1 ATAHIH Fal
AT §) T gTT 434 T ITLTT (1) F G (1) § Tg SUSTAT g o6 I e &, ST Fal T L1 gIeT
AT FIHATIRAT % AL o TATST & (o0 TG &t 1w, Fu+1 Afefaae, 1956 (e =a+ =06
TETH 1956 T ATATHAR Fgl TAT §)  orefi afl Fwrdariedr, oo+ sfaviq Feqesdr, gq=1d,
SUTE 3T [AEAAT qIT TEHTIT F HATeq HEaTgdl w1 g, ST 39 ai@ o 3 qd el orer
ATATAT I ~ATATAT § ATd g, ATHLIT il FATT BT ATUIT 3T ATHFIT IT FHTAATIZAT F Farel

H I AL 6 THH T FIAATE! FT TR,

3T, 36 @ (M) & TiqE | Tg SUATed g o Faar & TRaarad ¥ 96faq faa UHr wraaredi
SATERLOT T AT 0T SATUIT, ST UH ToRH T2 g1, ST ha T TR ZIT [Afed o S0,

3T, 2013 & ATAIT T g7 434 Ff ITATT (1) FT I @< (1) A 15 &GEaw, 2016 § T4
RS

e, A 07 f&HaT, 2016 & F1.3M.3676(37) FTT TAT AT:EATUT I @T (1) F 6L TWJH &

AT H HFAIT o TEATIT F Fatad UHT FAATAT H, Sg 39 AT § FqRT Tgl 03T
TAT 8, 1956 = ATAHIH 3T FaeT (FraTe) Ham, 1959 & STl % ATATE FILATS #hl SITUIT|

AT, FUAT (FAfad FwEATAr &1 o) Fa9, 2016 & a9 4 & 919 9foqd I dEL TqF +
FIETL, 01 YA, 2017 FT heT IF ATATAT & qHeT AT HIT F T (o TEATIT 6 Tl
TG 3T ITHTT T Tedl AT 39 92 Ig AT T 1956 & ATIHIT % ST & ATATT

FTLATE il SO,
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3T, fRaTaT T orrere sreqwar gfgar, 2016 (58 =aH 38 TG |igar gl 47 8) il &m<r 59 %
Suarer, orw T f=ge aaaT & dde § Suafed g, arie 1 39, 2017 & v 6 T ;

¥, 2013 F erfafaaw fit g 304 & g7 323 TF *F IUTEYl, ST 1956 F AfAfHEw F aoeardt
YT HT IiaeATia F2 & forg 8, &7 38 |i=2ar g a6 =1 o,

e, TRt FodT & g TAOd & 39 Al § Harad wEaiedl & da & gag § |
HISATSAT 3T §s @, el 1956 & ATSHaT i 9T 485 it IT&TT (1) F refi= @A™ T
HheT 0 FAAT & T2 g 94q 01 e, 2017 & gt Ul &l forafed gl a7 AT & Fi1h =9
HTear § UH <R, g T9T9H & & H [Fwh /AT ST 9e6ar g, & 0 ST g81ae g foeed &
orT A 3 o 70 1T 3TeRT @79 T 39ad g1 1956 F Tfafa=aw & 7efiv, #rs off =7f<r aa1I+
*F &9 H [ AT ST ahaT 9T, A A AT QAT ST oed STeAHdaT aIS H Loreeihd el
faTaT SATTATF T 5 T AT 6 T THIE 6 ®F § FI<h AT ST Tl gl T8 A1,
1956 F ATATHIRW F Tl THTTF T THHT THTIE Hl RIS FLAT JUTerd 8, S AW FUAT
e & o 37 =T &t RO #ar § S|t digar & stefi|, qumae & forg fEeed gq @i

ATEHTOT T TG FEAT AT
3T, UHT FOEAT g GO9S & A 9, [ ai@ 01 7%, 2017 | 98« 1956

Ffat=m & s1efie waf=gs qREwe & T geeq qriia FBRaT o i omeehisr JHTIh g 39
=Tt (orad a1 a9TIht ST 9TTerehiT JHTIRT &0 &1 T2 8) &l RO Fed F FHSAarsdai Icq

AR

qT:, A, FoT TCRTE, FAAT Afafaaa, 2013 (2013 &7 18) F¥ =T 470 Ft ITLTRT (1) gT T
QITRIT T TIRT T §U HUL HIAT HISATSAT 1 TL e o forw Faferierd smaer T 8, Seiq:-

1. Sfera AT ST TS — (1) 39 A< AT | A7 FHOA1 (FISATSAT I L HAT) 33T, 2017 7

(2) T AT 29 S, 2017 &I TG R
2. FOT Atatae, 2013 it 9127 434 FT ITATT (1) F @ (1) H -

() =AY TTE W, “Ug T A B - ¥ e o e T S, et -
‘AR AT R
(@) T TqH & TETq, Metted owgs sa:enfud o o, steiq -

‘qiq Ag AT T et SueT F wategs aETad & 9Tl § Hared wraargdr wuel
Ffef=aw, 1956 i Fu«T (FATaTe) =9, 1959 % ITSLl F ATAR qGT T LRIl g
FOAT ATATTH, 1956 AT 91T 485 FT ITLTT (1) F Al Fheq St AAT FAATIT FIT &F
T g fohq et &1 faere 01 79«1, 2017 € 928 Aol g3t =71

[FT.5. 16/61/2016-13T<]
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MINISTRY OF CORPORATE AFFAIRS
ORDER
New Delhi, the 29th June, 2017.

S.0. 2042(E).—Whereas clause (c) of sub-section (1) of section 434 of the Companies Act, 2013 (hereinafter
referred to as the 2013 Act) provides that on a date which may be notified by the Central Government for the purpose of
transfer of pending proceedings, all proceedings under the Companies Act, 1956 (hereinafter referred to as the 1956 Act)
including proceedings relating to arbitration, compromise, arrangements and reconstruction and winding up of
companies, pending immediately before such date before any District Court or High Court, shall stand transferred to the
Tribunal and the Tribunal may proceed to deal with such proceedings from the stage before their transfer;

And, whereas, the proviso to the said clause (c) provides that only such proceedings relating to the winding up of
companies shall be transferred to the Tribunal that are at a stage as may be prescribed by the Central Government;

And, whereas, the said clause (c) of sub-section (1) of section 434 of the 2013 Act has come into force from the 15"
December, 2016;

And, whereas, in pursuance of the third proviso to the said clause (c), as inserted by S.0. 3676 (E) dated 7" December,
2016, the proceedings relating to winding up of companies which have not been transferred from the High Courts shall
be dealt with in accordance with provisions of the 1956 Act and the Companies (Court) Rules, 1959;

And, whereas, in accordance with the said third proviso read with rule 4 of Companies (Transfer of Pending Proceedings)
Rules, 2016, all applications and petitions relating to voluntary winding up of companies pending before a High Court
as on 1% April, 2017 shall continue with and dealt with by the High Court in accordance with provisions of
the 1956 Act;

And, whereas, provisions of section 59 of the Insolvency and Bankruptcy Code, 2016 (hereinafter referred to as the
Code) which provide for voluntary winding up have been brought into force on 1% April, 2017;

And, whereas, provisions of sections 304 to 323 of the 2013 Act, which sought to replace the corresponding provisions of
the 1956 Act, were omitted by the Code;

And, whereas, difficulties have arisen regarding transfer of proceedings relating to those cases of voluntary winding-up
of a company where notice of the resolution by advertisement has been given under sub-section (1) of section 485 of the
1956 Act but the company has not been dissolved before the 1% April, 2017, since the Code provides for a substantially
different framework for persons who may be appointed as liquidators and for making of an application for dissolution by
the liquidator. While under the 1956 Act, any person could be appointed as a liquidator, only an insolvency professional
registered with the Insolvency and Bankruptcy Board of India can be appointed as a liquidator subject to certain
conditions. Further, under the 1956 Act, liquidator is required to make a report to the Official Liquidator who, in turn,
makes a report to the High Court for dissolution of the company, whereas under the Code, the liquidator is required to
make an application for dissolution directly to the Tribunal;

And, whereas, re-appointment of liquidators by companies which had passed resolutions for voluntary winding up under
the 1956 Act before 1% April, 2017 and making of report by the Official Liquidators to the High Court (wherein reports
have been made by liquidators to the Official Liquidators) would create difficulties;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 470 of the Companies Act, 2013 (18 of
2013), the Central Government hereby makes the following Order to remove the above said difficulties, namely:-

1. Short title and commencement.- (1) This Order may be called the Companies (Removal of Difficulties) Order, 2017.
(2) It shall come into force with effect from the 29™ day of June, 2017.
2. In the Companies Act, 2013, in section 434, in sub-section (1), in clause (c),-
(a) in the third proviso, for “Provided further that-”, the following shall be substituted, namely:-
“Provided also that-";

(b) after the third proviso, the following proviso shall be inserted, namely:-
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“Provided also that proceedings relating to cases of voluntary winding up of a company where notice of the resolution by
advertisement has been given under sub-section (1) of section 485 of the Companies Act, 1956 but the company has not
been dissolved before the 1% April, 2017 shall continue to be dealt with in accordance with provisions of the Companies
Act, 1956 and the Companies (Court) Rules, 1959.”.

[F. No. 16/61/2016-Legal]
AMARDEEP S. BHATIA, Jt. Secy.
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