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THE COMPETITION COMMISSION OF INDIA
NOTIFICATION
New Delhi, the 21st May, 2009

The Competition Commission of India (General) Regulations, 2008 -

(No. 2 of 2009)

i« __No. R-40007/6/Reg-General/Noti/04-CCl.— i exercise of the powers conferred by section 64 of
the Compefition Act, 2002 (72 of 2003) the Competition Commission of India hereby makes the
following reguiations, namely: = - ' '

1.

Short title and commehc’:ement. -

(1) These regulations may be called the Ccuinpetition Cofnmissi,on of India (General)
Regulations, 2009.

(2) . They shall come into force on the date of their publicaticn in the Official Gazete.
Definitidns. - ‘

(1 ), In these regulations, unless the context ctherwise requires, -

(a)
(b)

(c)

(d)

(h)

(i)

- “Act” means the Cormpetition Act, 2002 (12 of 2003);

“Chairperson” means the Chairperson agpointed under sub-section (1) of
section 8 of the Act; : '

‘Commission” means the Competition Commission of India estabiished
under sub-section (1) of section 7of the Act;

“counsel” means a legal practitioner or a chartered accountant or a
company secretary or a cost accountant as defined in the explanation to
section 35 of the Act;

“Director General” means the Director General appointed under sub-
section (1) of section 16 of the Act and includes any Additional, Joint,
Deputy or Assistant Directors General appointed under that section;

“expert” means an expert engaged to assist the Commission under sub-
section (3) of section 17 of the Act or an expert called upon to assist the
Commission in any inquiry or proceeding under sub-section (3) of
section 36 of the Act; ’ o :

“media” includes newspapers, magazines, periodicals, journals, radio,
cinema, television and internet; :

“ordinary meeting”, shall have the same meaning as-assigned to it in the
Competition Commission of India (Meetings for Transaction of Business)
'Reg_ulations, 2009; : 4

“Party” includes a consumer or an enterprise or a person defined in:
clauses (f), (h) and (1) of section 2 of the Act respectively, or an
information provider, or a consumer association or a trade association or
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the Director General defined in clauses (g) of section 2 of the Act, or the
Central Government or any State Government or any statutory authority,
as the case may be, and shall include an enterprise against whom any
inquiry or proceeding is instituted. and shall also include any person
permitted to join the proceedings or an intervener;

f)) “reference” means a reference—

(i) received in the Commission from the Central Government or a
State Government or a statutory authority under clause (b) of sub-
section (1) of section 19 of the Act, or

(i) received in the Commission from a statutory authority under
section 21 of the Act for opinion, or

(i) sent to a statutory authority for opinion by the Commission under
section 21A of the Act, or ,

(iv) received in the Commission from the Central Government or a
State Government for oplnlon under sub-section (1) of section 49
of the Act.

(k) “Secretary” means the Secretary appointed under sub-section (1) of
section 17 of the Act and includes an officer of the Commissicn
authorized by the Chairperson to fUnction as ‘Serretary- '

o “Tnbunal’ means Competlt:on Appe!late Tnbunal established under sub-
section (1) of section 53A of the Act;

(m)  “working day” for the office’ of the Comm:s.,:on at New Du‘u or any other
office of the Comrmission means the day ori which it functions but does
not include Saturday or Sunday or any other day which is declared to be
a public holiday by the Central. Government under the Negotiable
Instruments Act, 1881 (26 of 1881)for New De!hz or for such other place,
as the case may be.

(2) \Vords and expressions used but riot defined in these‘regulatsons shall have the
same meanings respectively assigned to them in the Act or in the Cominanies
Act, 1956 (1 of 1856), as the case may be i

‘Powers to determme procedure in. certain circumstances -

In a situation net. prov:ded for in these regulatlons the Commlssuon may, for reasons fo
be recorde |n wrltmg, determine the procedure in‘a particular case.

‘Seal and emblem -

The ofhclal 'seal and embiem of the Commnssuon shall be such as mdlcated by a
, drawmg glven in Annexure -

kaaﬂg age of the Comm:ssuon £

The Ianguage of the Commnss:on shall be Enghsh

. thng of documents in Hmdl

Notmthstandmg anythmg contalned in these regulatlons the parties may file
documents drawn up in: Hmd:, if they so desure ;

* Provided that no information, reference or other papers contained in any
language other than English shall be accepted by the Commission ynless the same is

-accompanied by a true translation thereof in Engllsh as st:pu!ated in regulatlon 7.
'Translatlon of documents - ‘
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Documents that are not filed in English shall be translated into English by a transiator
approved by the Commission, from time to time:

Provided that a translation, which is agreed to by all the parties to the
proceedings, may, be accented by the Commlsslon in appropriate cases, as a true

translation.

8.  Holidays to be observed by the Commission. —

Q)
(2)

-

The head office of the Commission shall observe, besides Saturday and
Sunday, holidays as declared by the Central Government at Delhi under the
Negotiable Instruments Act, 1881 (26 of 1881).

Any other office of the Commission at places other than Delhi shall observe,
besides Saturday and Sunday, holidays as declared by the Central
Government under the Negotxable Instruments Act,1881(26 of 1881) for such
place :

9, Computatlon of time. —

(1)

Where a period of time dates from a given day, act or event is prescribed by or
allowed under these regulations for doing an act or taking a proceeding, the
time shall be reckoned exclusive of the said day, or of the day of the act or
event, from which the time runs.

Where the time prescribed by or allowed under these regulations for doing an
act or taking a proceeding expires on a Saturday or Sunday or on a day on

which the office of the Commission is closed, the act may be done or the.

proceeding may be taken on the first. day fo;lowmg the Saturday, Sunday or the
day on which that office is closed. :

10.  Contents of information or the reference. -

()

(2)

1934 6T -09 -4

_The information or reference (except a reference under sub-section (1) of

section 49 of the Act) ~shall, inter alia, separately and categorically state the

: foliowing seriatuni-

(a) Iegal name of the person ‘or the enierprise giving the information or the '

reference;

(b) complete postal address in Ind:a for delivery of summons or notice by the

Commission, with Postal Index Number (PIN) code;

(c) telephone number, fax number and also electronic ma|| address if
available;

(d) mode of service“of notice or documents' preferred;

(e) legal name and address(es) of the enterprise(s) alleged to have
contravened the provisions of the Act; and

(f) legal name and address of the counsel or other authorized representative,
if any;

The information or reference referred to in sub-regulation (1) shall contain -
(@) a statement of facts;

(b) ~ details of the alleged contraventions of the Act together with a list enlisting
all documents,. affidavits and evidence, as the case may be, in support of
each of the alleged contraventions;

(c) asuccinct narrative in support of the alleged contraventicns:

(d) relief sought, if any;
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13.

(e) such other particulars as may be required by the Commission.

(3) The contents of the information or the reference mentioned under sub-
regulations (1) and (2), alongwith the appendices and attachments thereto, shall
be complete and duly verified by the person submitting it.

Signing of information or reference. —

(1)  An information or a reference or a reply to a notice or direction issued by the
Commission shalt be signed by -

(a) the mdwtduat himself or herself, including a sole proprietor of a
propruetorsh:p firm; .

(b) the Karta in the case of a Hindu Undrvided Family (HUF);

{c) the Managmg Director and in his or her absence, any Director, duly
authorized by the board of directors in the case of a company,

(d) the President or the Secretary in the case of an association or societylor
: similar body or the person so authorized by the legal instrument that
created the association or the society or the body;

(e) apartner in the case of a partnership firm;

(f)  the chief executive. offlcer in the case of a co-operatrve socnety or local
-~ authority; - ' :

(g). in the case of any other person by that person or by some person duly
authonzed to act on his behalf

2) A reference shall be’ srgned and authentrcated by an oft“ icer not below the rank

of a Joint Secretary to the Government of India or equivalent in the State
- Government or the Chief Executive Officer of the Statutory Authority if the same

has been received from the Central Government or State Covernment or
' "Statutory Authority : : .

‘(:\3)_ Without prejudrce to the proyusrons of thrs regu!atron the counsel may also

" append his or her signature to the information or reference as the case may be.

c Procedure for filing of mfomnatmn or reference -

(1 Information ‘or reference or responses thereto to the Commrssnon shall be

- presented to the Secretary or to an officer authorized in this behalf by the
- Secretary, in-person or sent by registered post or courier service or facsimile
: transmission‘ addressed to the Secretary or to such aUthOrized officer.

(2) Any separate or additional document(s) that a party to the proceedmgs wishes

to rely upon in support of it's information, or reference shall be filed in the' form
ofa “Paper Book’, at least seven days prior to the date of the ordinary meeting,
.. after serving the copies of the said docu (s) on the other parties to the
e jeproceedmgs with documentary proof of st ice. Such documents shall be
~_serially numbered prefaced by anu' de and' shatl be supported by a

e V‘QVenfrcatlon G c

3) \"An rnformatron(s) or reference sent by post or couner service or facsimile

- transmission under sub- regulatlon (1) shall be deemed to have been presented
“to the Secretary or to the officer authorized by the Secretary, on the day on
which it is received in the offloe of the Secretary or the authonzed officer, as the

. case may be: :

Procedure for filing of informationr o“rf reference in e_lectronic form. —
Subject to the provisions of regulation 12, information or a reference to the
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Commission may be sent by a person or an enterprise to the Secretary in an electronic .

form duly authenticated with digital signature by the subscriber as and when so desired
by the Commission through a public notice.

Explanation - For the purpose of this regulation, —

(a) “digital signature” means the digital signature as defined under clause (p) of
section 2 of the Information Technology Act, 2000 (21 0f 2000);

(b)"electronic form™ with reference to an information or a document means the
electronic form as defined under clause (r ) of section 2 of the Information
Technology Act, 2000 (21 0Of 2000); .

(c)° ‘subscriber” means the subscriber as defined under clause (zg) of section 2
of the information Technology Act, 2000 (21 of 2000).

Powers and functions of the Secretary. -

4

@

(6)

7

The Secretary shall have the custody of records of the Commission and shall
exercise such other functions as may be assigned by the Chairperson.

Subject to the Competition Commission of India (Meetings for Transaction of

" Business) Regulations, 2009, the Secretary shall circulate to all concerned, the

date, time and place of each meeting, as per the directions of the Chairperson.
The Secretary shall be the nodal officer on behalf of the Commission for, -
(a) making or receiving all statutory communications; '

(b) entering into any formal relationships.  inciuding signing of any
memorandum or arrangement, with competition authority or any agency of
any foreign country, with the prior approval of the Commission and the
Central Government, as per section 18 of the Act.

The Commission. may sue or be sued in the name of the Secretary and the
Commission shail be -represented in the name of the Secretary in all legai
proceedings, including appeals before the Tribunal.

Subject to the provisions of section 51 of the Act, the Secretary shall assist the
Commitlee of Members constituted under sub-section (3) of sectton 51 of the
Act for, -

(a) preparation and approval of the annual budget of the Commission;
(b) administration of the competition fund. '

The Secretary shall keep in custody the official seal of the Commission. The
official seal of the Commission shall not be affixed to any document including
the certified copies of the orders of the Commission, save and under the
authority in writing of the Secretary.

Subject to sub-regulation 4] ,' to ensure a timely and efficient disposal of the
“matters brought before the Commission and for achieving the objectives of the

Act, the Secretary shall have the following powers and functions, —

(a) to receive, endorse and categorize all the information, references,

‘ applications or documents including miscellaneous applications and
other documents for transfer of proceedmgs and application for
adjournment, etc.;

(b) to check the amount of fee received where applicable and to ensure the
timely deposit of the same in the bank account of the Commission;,

(c) to scrutinize all information, references, applications or documents so
received to find out whether they are in conformity with the rules and
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regulations;

(d) to point out defects in such information(s), references, applications or
" documents to the parties requiring them to rectify such defects;

’ (e) to serve copy of the information, 'reference, application or document
' along with the enclosures to the concerned parties including the
Director General, within a reasonable time;

(f) to serve the notice of the date of the ordinary meeting of the Commission
to consider the mformatron or reference or document to decide if there
exists a prima facre case and to convey directions of the Commission
for “investigation or to issue notice of inquiry after receipt and
consideration: of the report of the Director General;

(g) fo bring on record executors, administrators or other legal
representatives, in case of death of any party or adjudication of a party
as insolvent, upon an application by any party to the proceedings;

(h) to verify the service of notice or other processes and to ensure that the
parties are properly served;

- (i) to requisition records on the direction of the Commission from the
custody of any authorrty,

(j) to allow mspecuon of recor dc of theCommrss:cm,

L

(k) to return the documents f led by any party or authonty on orders of the
Comm:ssxon‘

(I to certlfy and |ssue coplos of the orders of the Commrssron to the parties;

(m) to grant certified copies of documents filed in the proceedings to the
par ties, in accordance with these regulations;

(n) to grant cerbf ed copres of the orders of the Comrmssion for pubhcatron
- in accordance with these regulatioris;

(o) to drspose of all ma’rters relatnng to the service of notices or other related

processes,; apphcatlons for issue of fresh notice or for extending the

‘ time for or ordenng a particular method of service on a party including a

e “substituted service by publication of notice by way of advertisement in
the newspaper or pumng it on the websute as the case may be;

(p) To compile and preserve record of any proceeding durlng an ordinary
meeting including:- ' : _
(i) the chronology of events;
_ (i) the initiating document;. -
- (iii) the notice of the meeting; B
(i) report of the Director General rf any, -
© (v) opinion of expert, i anyy .
S (viy any interim order made;:
~ (vii) all documentary evidence filed;"
(viii) the transcript, if any, of the oral evndence given;
(ix) the ﬂnal order.or decnsnon of the: Commnss:on

(q) to dlsclose mformatlon subject to section 57 of the Act;

(r) to ensure conﬂdentlahty of documents or evidences or statements or any
-analysis as per.these regulations, by keeping them in safe custody;
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! . : . accordance with retention schedule in force and in accordance with
directions of the Chalrperson issued from time to time;

(t) to file complaint before the Chief Metropolitan Magistrate, Delhi for non-
) o compliance with the orders or directions of the Commission under sub-
section (3) of section 42 of the Act, if so directed by the Commission.

15. Procedure for scrutiny of information or reference. -

(&D)] Each information or  reference received in the Commission shall be
scrutinized by the Secretary to check whether it conforms to these
regulations and the defects, if any, shall be’ commuricated to the party

 within a reasonable time not exceeding , -

(a) fifteen days in case of an information or reference recelved under
clause (b) of sub-section (1) of section 19 of the Act; or

(b) seven days in case of a reference received under section 21 or sub—'
section (1) of section 49 of the Act.

‘ ' (2) The information-provider referred to in clause (a) of sub-section (1) of section
‘ 19 of the Act or the Central Government or the State Government or the
statutory authority referred under clause (b) of sub-section (1) of section 19
or in sub-section (1) of section 49 of the Act, as the case may be, shall, on
receipt of the communication about the defects under sub-regulation (1},
remove the defects within:- -

(a} thirty days of receivi'ng the intimation in case of an information or
reference under clause (b) of sub-section (1) of saction 19 of the
Act; or : 4 _

(b) fifteen days of receivirig the intimation in case of a reference under
section 21 or sub-section (1) of section 49 of the Act.

(3).  in case the defects are not removed by the Central Government or iihe State
Government or the statutory: authority or the concerned party, as the case
may be, as per the provision of sub-regulation (2), the information or the
reference or the application connected therewith shall be treated as invalid:

) Provided that the Central Government or the State Government or the

Statutory Authority or the concerrned party shall be. entitied to file fresh

. : information, reference or application for consideration by the Commission
together with applicable fees.

(4) In the event of the information having been treated as invalid under sub-
~ regulation (3), the fee paid on such information shall stand forfeited.

(5) Nothing contained herein above shall preclude the Commission from using
the contents of such information or reference in any manner as may be
deemed fit, for inquiring into any possnble contraventlon of any provision of
the Act:

Provided that the time taken in removing the defects in such
references shall not count towards the period of sixty days provided for giving
of opinion by the Commission in sub-section (2) of section 21 or siib-section

. (1) of section 49 of the Act, as the case may be.

16. Opinion on existence of prima facie case. —

(1 The Secretary, after scrutiny and removal of defects, if any, in an information
or reference, as the case may be, shall place the same before the Commission
to form its opinion on existence of a prima facie case.

\ ' ' (s) to undertake maintenance of records ?ﬁ&luding weeding out of récords in



30

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I11—SEC. 4]

17.

18.

19.

20.

| (3)

(2) In cases of alleged anti-competitive agreements and/or abuse of dominant
position, the Commission shall, as far as possible, record its opinion on
existence of a prima facie case within sixty days.

(3) The Commission shall, as far as possible, hold its first ordinary meeting to
consider whether prima facie case exists, within fifteen days of the date of
placement of the matter by the Secretary under sub -regulation (1).

Preliminary conference. -

1) The Commission may, if it deems necessary, call for a preliminary conference

to form an oplnlon whether a prima,facie case exists.

(2) The Commlsswn may invite the information provuder and such other person as
Is necessary for the prehmlnary conference

(3) A prellmlnary conference need not follow formal rules of procedure.
Issue of dlrection to cause investigation on prima facie case. - -

(1) Where the Commission is of the opinion that a prima facie case exists, the
_ Secretary shall convey the directicnis’ of the Commission to the Director
General to investigate the matter and furnish a report to the Commission on

or before the date specrfled therein.

(2) 'k 'k _ ~ Adirection of mvestngatnon to the Dlrector General shall be deemed to be the

-~ commencement of an inquiry under sectron 26 of the Act.
Commumcatron of order when no prima facie case found -

e It the Commlssron lS of the oplnron that there exists no pnma facre case, the Secretary

shall send a copy of the order of the Commission regarding closure of the matter

i forthwrth to the Central Government or the State Government or the Statutory Authority
‘;.‘“or the parties concerned as the case may. be as prowded in sub-section (2) of section

lnvestigation by Dlrector General :
’ (1) et The Secretary shall whlle conveyrng the directions of the Commission under

st regulatnon 18, send a copy of the information.or reference, as the case may be,
" with all other documents or materials or affidavits or statements which have
. been filed either along with the said information or reference or at the time of

~ prelrmlnary conference to the Director General.

" (2)  The Comniission shall direct tHe Director General to submit a report within

such time as is reasonable to collect relevant data, record statements, afford
opportunnty for' cross-examination of witnesses and to carry out- other
~_Necessary analysis in the crrcumstances of the partlcular case.

TheCommlssnon may, on an appllcatno T by theplrector,vGeneral, extend
me for submrsston of the report. k : £
eport of the Dnrector General shall contain his fmdrngs on each of the

i ‘yallegatlons made in the information or reference ‘as the case may be, together
o wrth all evrdences or documents or statements or analyses collected dunng the

t5)~ v “Etg’nt copnes of the report of the Drrector General along with a soft copy in

document format, shall be fowvarded to the Secretary within the time specmed
by the Commlssron S

S Provrded that the Secretary may ask for more copies of the report as
: and when requlred
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21.

6y

If the Commission, on consideration of the report, is of the opinion that further
investigation is called for, it may direct the Director General,to make further
investigation and submit a supplementary report on specific issues within a
reasonable time to be specified in its direction.

Procedure for inquiry under section 26 of the Act. -

(1)

()

(3)

(4)

®)

(6)

(7)

(8)

- On receipt of the report of the Director General the Secretary shall place the

said report before the Commission for further orders and, in accordance with
the direction of the Commission, forward copies thereof to the Central
Government or the State Government.or statutory authority or the parties
concerned, as the case may be.

Iif the report of the Director General finds no contravention of the provisions of
the Act, the Secretary shall convey the directions of the Commission for
inviting objections or suggestions from the Central Government or the State

Government or the statutory authority, or from the parties concerned, as the :

case may be on such report of the Director General..

if the Commission orders closure of the matter on consideration of the
objections or suggestions, if any, referred to in sub-regulation (2), and agrees
with the findings of the Director General, the Secretary shall convey the orders
of the Commission to the Central Government or the State Government or the
statutory authority or the parties concerned, as the case may be.

If the Commission, on consideration of the objections or suggestions, referred:
to in sub-regulation (2), directs further investigations in the matter by the -
Director General or further inquiries in the matter to be made by an officer of

the Commission so authorized by it, the Secretary shall convey the directions
of the Commission to the Director General or the officer so authorlzed as the

~ case may be.

On an appllcatlon made by the officer authorized by the Commission justifying
the production of specified books or other documents, as may be required to
make further inquiries under sub-regulation (4), the Commission may direct
any person. to produce such specified books or other documents relating to
any trade carried out by such person or enterprise, as per the provisions of
sub-section (4) of section 36 of the Act.

Explanation. — For the purpose of this sub-regulation, the word “officer” shalll
include the experts and professionals mentioned under sub-section (3) of
section 17 or sub-section (3) of sectlon 36 of the Act.

On receipt of the report of the Director General on further investigation or .

report of the authorized officer on further inquiries, as the case may be, the
Secretary shall fix the meeting of the Commission for consideration thereof.

If the.report of the Director General mentioned- under sub-regulation (1) finds
contravention of any of the provisions of the Act, the Secretary shall obtain the
orders of the Commission for inviting objections or suggestions from the
Central Government or the State Government or the statutory authority or the
parties concerned, as the case may be.

On consideration of the objections or suggestions from the Central
Government or the State Government or the statutory authority or the parties
concerned, or the report of further investigation or further inquiries, as the case
may be, if the Commission is of the opinion that further inquiry is called for,
the Secretary shall fix the meeting of the Commission for consideration
thereof, after issue of notice as per regulation 22, to the Central Government
or the State Government or the statutory authority or the parties concerned, as
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the case may be.

9) The Secretary shall keep the Director General informed of the dates of the
meetings of the Commission for inquiry under sub-section (7) or sub-section
(8) of section 26 of the Act for appearing in person or through any of his
officers in accordance with the provisions of section 35 of the Act. .

Mode of service of notice, etc. —

(1)  Every notice or other document requrred to be served on or delivered to any
person, under these regulations, may be served personally or sent by registered
post, or by Speed Jpost or by courier service at the address furnished by him or
her or it for service, or at the place where the person ordinanly resides or carries
on busrness or occupation or works for gain. c

N VARRE Add;tronalty, this may also. be sent: through facsrmrle transmission or by

* electronic mail. The facsimile transmission shall contain a cover page giving
details of the sender, the suoject date of transmission, and the recnprent’s name
. and telephone number.

'(<3) " An endorsement made by a postal or courier employee that the addressee or

his agent. has refused to fake delrvery of the notuce shall be' deemed to be proof
-of service by way of refusal )

1 (4) ln case the postal or couner emptoyee reports that the addressee has since left

" or-is not ‘available at the- given ‘address, ‘the’ Commtssron relying on the
"~ information so furnished; may.take a view as it may deem appropnate and may
. fproceed to take steps for substrtuted serwce

? (5) j*Where summons or notice was | roperly- addressed prepard and duly sent by

regrstered post acknowledgement due, and the acknowiedgement having been

lost or mislaid or for -any other reason, -has* not been received by the

<~ Commission wrthm thirty” days from the date of issue of summons, the

. Commission may deem the se'vrce to be sufﬁcrent and may make a declaration
accordtngly : i

| (6) ~ Where the service of notrce is: nnt possible under the above referred modes and

‘where the addressee cannot be found or is not traceable, the service may be
- effected by way of affi ixing a copy ‘of summons or notice on the conspicuous part
- of the house in ‘which the recrprent ordinarily resides , the service may be
- deemed to be sufficient in vrew of Ru!e 20 of Order V of the Code of Civil
Procedure 1908 (5 of 1908) :

(7). Where the Commnssnon is satlsfred that the recaplent of the notice is avoadmg

* service or that for any other reason notice cannot be served in the ordinary way,
“it'shall order service by an advertisement in the daily newspaper circulated in
cthe locallty where the recnprent is last known to have resrded

"‘Commissmn =

‘ or responses thereto, or other documents which
e,Commrssron shall be_ typed in Arial 12 fonts
97mm or 8. 27”x11 .69”) white' bond paper in
the left and 1" margrn on all other sldes

nformatzon(s) or referen
o are frequired to be filed t)’ef(
_on one side of A4 size (2

double spa‘t:e wrth 2" margin’

o3 ) Only. neat and Ieglble photocopres:" r_scanned documents duly certrfred as true

: copres may be filed as exhlbrts or annexes

' (‘3)__ ~Eight copres of each document referred to in sub-regulatron (1), in addition to a

;'soft copy in document format wherever possrble shall be filed:

Provrded that the Secretary may, through pubtrc announcement, increase
Qor decrease the number of copies depending on the number of Members of the

¥
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Commission and the numbér'. of parties to the proceedings:

Provided further that the Secretary may, through public announcement,
vary the format in which the soft copy is to be filed.

24, Power of Commission to join or substitute parties in proceedings. -

(1) The -Commission, on an application made in writing, by any party to the
proceedings, may combine any number of persons or enterprises, whether
jointly, jointly and severally, separately, or in the alternative, as parties in the
same proceedings, in an ordinary. meeting if, -

(a) any right to relief in respect of, or arising out of, the same act or
transaction or series of acts or transactions is alleged to exist in such
applicants, whether jointly, severally or in the alternative ;

(b) the applicants can show, to the satrsfactron of the Commrssron that-
common question of law or fact would arise; and

(c) the Commission is satisfied that participation of such person or
enterprise, as the case may be, is necessary for the determrnatron of
the issues before it.

(2) Ifinany proceedings it becomes necessary to substitute a person or enterprise
for an existing party, the Commission, mdy make an order of such substitution.

(3) ~ On an application made. by a party, admitted to the proceedmgs under sub- .
regulation (1) or sub-regulation (2), the Secretary shall furnish to the person or
- enterprise, as the case may be, joined or substituted 25 parties, copies of such
documents previously filed in the matter by other partres as may be dec rded by

the Commission within ten days of the order.

(4) No order under sub-regulatlon (1) or sub-reguiation (2) shall affect any prior
steps taken'in the proceedmgs

25, Power of Commission to permit a person or enterprise to take part in
- proceedings. —

(1)  While considering a. matter in an ordinary meeting, the Commission, on an
application made to it in writing, if satisfied, that a person or enterprise has
substantial interest in the outcome of proceedings and that it is necessary in
the public interest to allow such person or enterprise to present his or its opinion

“on that matter, may permit that person or enterprise to present such opinion and
to take part in further proceedings of the matter, as the Commrssron may
specify.

(2)  The applicatior: referred to in sub-regulation (1) shall be eccompanied by proof
of payment of fees, in accordance with regulation 49.

- (3)  The application referred to in sub-regulation (1) shall contain, -
(@ legal name of the person or the enterpnse making the request
(b) address in India for service of notice or documents;

(c) telephone number, facsimile number and electronic mail address, if
available;

(d) the mode of service of notice or documents to be used;

(e) a concise statement of the matters in issue in the proceedings which
affect the person or the enterprise making the request;

(f) documents or affidavits or evidence in support of the statement, with
a list thereof.

1934 6,7 -09 -5
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26.

27.

(4) On an‘order made under sub-regulation (1), -

(a) on an application made by a party, Secretary shall furnish to the person
or enterprise permitted to participate in the proceedings, copies of
such documents previously filed in the matter by other parties as may
be decided by the Commission within ten- days of the order;

(b) the person or enterprise permitted to participate in the proceedings shall
furnish copies of all documents filed under sub-regulation (3) to all other
parties to the proceedmgs within ten days of the order.

Power to strike out unnecessary party -

-The Commission may, on an apphcatlon by a party to the proceédings before it, during

an ordinary meeting, stating that no relief has been claimed by or against him or that
no relief has to be granted to or against him, permit the striking out of such party from
the proceedings :

Power of Commlsston to joln multiple information. -

: (1)<. At any time after receipt of an information or a reference or an apphcatron the

; Commission, if satisfied that the matter raised in any information or reference or

.- application received subsequently is dnrectty and substantially similar, may

. consolidate two or more similar mformation or references or applications, as the
case may be, for consideration.-

i (2) At any time after receipt of an mformation or a reference for investigation from

~ the Commission under sub-section (1) of section 26 of the Act, the Director
 General, if satisfied, that the matter raised in any information or reference

~ received subsequently for mvestrgatlon from the Commission is' directly and
- substantially similar, may request the. Commsssion to consolidate such similar
_information or references asthe case may be for common investigation.

(3) Where the. Commrssron consohdates two or more information or references or

apphcatlons, in accordance with sub-regulatuon (1 and sub-regulation (2), -

\(a) each such informatron or references, as the case may be, shall
contmue to be separately identtfed by its own docket number;

(b) pendrng consohdatron of mformation or references by the

8. Amendment of Infom\atlon S

g TheCommlssron may permit amendment of any mtormatron _upon an application made

_in this regard but such amendment shall not be allowed if it substantrally changes the
nature and scope of the lnformatron _

29, i Mannor of makrng submrssions or arguments by parties before Commission.

) 'hout prejudrce to sub—sectuon (1) of section 36 'o the Act the par‘tues to the
—_proceedmgs or thelr authorized 3 re

nit Whether they would make
~oorals s the ourse of an inquiry under
‘~ sectron 26 of the Act :

oy Provrded that where the partres to the proceedrngs or their ‘authorized

" representatives, as the case may be, have chosen to file written arguments they
~shall arrange to forward - copies thereof to all parties to the proceedings
sufficiently in advance and shall submit proof of the receipt by all parties to the

Secretary . before the  fi xed date of consideration of the matter by the_

Commr sion.

Commtssron the Director Generat may contmue to investigate the

entatives, as the case may be, shall .
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30.

31.

32.

()

Subject to sub-regulation (1), the Commission may fix or limit'the time during
which the oral submissions or written arguments shall be addressed or filed by
the parties or their authorized representatives, as the case may be, before it and
may proceed to decide a matter.in the absence of the party which does not
abide by such timings as per regulation 30. :

Power of the Commission to continue proceedings in absence of party. -

(1)

()

)

Where on the day fixed for any particular matter during an ordinary meeting,
including the day of the meeting re-fixed on adjournment, if any party or parties
to the proceeding do not appear even after service of notice or having noted the
date, the Commission may decide to continue proceedings in the absence of

' party or parties, as the case may be, and pass appropriate orders as it deems fit.

If any party refuses access to or otherwise does not provide necesséry
information within the stipulated time or significantly impedes investigation, the
Commission may pass such order as it may deem fit on the basis of available
facts.

Where an order has been passed by the Commission under sub-regulation (1) or
sub-regulation (2) and the party shows that it was prevented from participating in
the proceeding before the Commission and/or furnishing the information
required, for reasons beyond its control, the Commission, on bemg satisfied,

" may recall the order.

Interim order. ~

M

(2

Where the Commission, durlng an inqwry, has, by an order, temporarily -

restrained any.party from carrying on any act in contravention of sub-section (1)
of section 3,ar sub-section (1) of section 4 of the Act, until the conclusion of such
inquiry or until further orders, under section 33 of the Act, such order, if any, shall
be. signed and dated by the Members, including a dissenting note by the
dissenting Member, if that'be the case, and shall be made at the earliest .

Where during an inquiry, the Commission has passed interim order, referred to
in sub-regulation (1),it shall hear the party against whom such an order has been

“made thereafter, as soon as possible.

Final order. -

(1)
()

(3)

Every order of the Commission shall be signed and dated by the Members
including a dissenting note by the dissenting Member, if that be the case.

Every order or decision of the Commission shall, as far as practicable, be made
within twenty-one working days from the date of conclusion of final arguments.

A copy of the order duly certified by the Secretary or such other officer
. authorized by the Secretary shall be served on the parties to the proceeding as

provided in regulation 22 within four weeks of the date of the order.

Reference from- statutory authority or the Central Government or a State
Government. —

(1)

()

A reference from statutory authority under section 21 of the Act or The Central
Government or State Government under section 49 of the Act for opinion made
to the Commissign shall contain such particulars as may be specified by the
Commission. _

Without prejudice to sub-regulation (1), a reference from statutory authority
under section 21 of the Act, shall contain:-

(a) the specific proposition of law or fact or specific issue or policy or any
other matter relating to competition on which the opinion is solicited;
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(3)

o
| ‘(‘5\)"
: (5) ‘,
o

@
o ‘enterprise or Central or State Government or statutory authority, which in its-
; Oplmon is relevant to the reference received by the Commission.

@

(b) background and historical data relevant for the determination. of the
proposition or the issue or the policy or any other matter;

(c) duly authenticated copies of the relevant statutes including the rules
the regulations, the notlﬁcattons, the orders as considered necessary,
if applicable;

(d) duly authenticated and updated list of the parties with their complete
addresses, telephone numbers, fax numbers, e-malil addresses;

() proof of having Informed the parties concerned about the matter
“ " having been referred fo the Commlsston for opinion under section 21
of the Act, if appllcable

The tlme to be reckoned for giving opmlon on such reference under section 21

”of the Act shall be subject to the proviso to sub-regulation (5) of regulation 15.
- On being satisfied that the reference is complete, the Secretary shall place it

during an ordinary meeting of the. Commission and seek necessary instructions
regarding the parties to whom notice of meeting-is to be issued.

The Secretary shall give notice of the. ordinary meeting to the said parties giving
not less than seven days, ln the manner specrﬁed to take part in the
proceedings. : t ,

The parties to whom the nottces are issued under sub-regulation (5), may file
comments or reply to the notice after having served a copy thereof to each party
at least seven days pnor'to the date of the ordinary meetlng, if applicable.

The Commlssron may call upon a representative of the statutory authority or - the
Central GOVernment or the State Government or an expert in the field for
dlSCUSSlOl‘\ or evidence as it may consider necessary in the matter.

The Commtssron may collect partlculars and information from any person or

The Commrssron may form an ‘opinion and send the same to the concerned
parties and seek their ob;ectlons and/or suggestions thereon within the time
decided by it and after considering such objections or suggestions it shall give
its final opinion to the statutory authority or the Central Government or the State
Government as the case may be.

' Reference by the COmmlssion to statutory authonty for opimon -

()

A reference from the Commlsslon to any statutory authority for opmlon under
sectlon 21A of the Act shall contaln -

(a) the specrf c. proposrtlon of law or fact or speclflc issue relatlng to
: gcompetntron on which the oplnlon IS SOIlClted e

; ",A(b) backgreund .and. historical data relevant for the determmatlon of the
proposltlon or the |ssue : : . :

, (c)g duly, authentlcated coples of the Act the. relevant rules  and
21 regulations framed thereunder, the notifications and the orders, if

- any, passed by the Commission in - the pendrng matter as
considered necessary; - SR .

(d).duly authenticated and updated list of the parties with their complete
~ addresses, telephene numbers, fax numbers, we-mail addresses
etc, k .
e
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)

©)

4y

(2)

(3)

4) s

(5)

(6)

(7)

(8)

(©)

(€) proof of the Secretary having informed the parties concerned about
the matter having been referred to the statutory authonty for opinion
under section 21A of the Act;

(f) the Secretary shall certify that the reference being forwarded is in
conformity with clauses (a) to (e);

Where the statutory authority seeks additional information in the reference
made, the Secretary shall, as far as practicable, provide such additional
information to the concerned statutory authority wnthm fifteen days of receipt of
the same from the statutory authority.

In case the opinion is not received from the statutory authority within sixty days
of forwarding a reference under sub-regulation (1) or sub-regulation (2), the
Secretary shall place the matter during an ordinary meeting of the Commission
for further orders;

On receipt of the opinion from the statutory 'authonty by sub-section (2) of
section 21A of the Act, the Secretary shall place the same during an ordinary
meeting of the Commission for orders. '

Confidentiality. —.
(1)

The Commission shall maintain confidentiality of the identity of an informant on
arequest made to it in writing.

Any party may submit a request in writing to the Commission or the Director
General, as the case may be, that a document or documents ora part or parts
thereof, be treated confidential.

A request under sub-regulation (2) may be made only if making the document
or documents or a part or parts thereof public will result in disclosure of trade
secrets or destruction or appreciable diminution of the commercial value of any
information or can be reasonably expected to cause serious mjury

A request under sub-regulation (2) shall be accompanied with a statement
setting out cogent reasons for such treatment and to the extent possmle the
date on which such confidential treatment shall expire.

Where such document or documents, or a part or parts thereof form part of
the party’s written submissions, the party shall file a complete version with the
words “restriction of publication claimed” in red ink on top of the first page and
the word ‘confidential’ clearly and legibly marked in red ink near the top on
each page together with a public. version, which- shall not contain such
document or documents or part or parts thereof..

The public version of such written submissions shall be an exact copy of the
confidential version with the omissions of the confidential information being
indicated in a conspicuous manner, as stipulated in sub-regulation (5).

The public version of such wntten submissions alone shall be served on the
other parties. :

On receipt of a request under sub-regulation (2), the Commission or the
Director General, as the cadse may be, if satisfied, shall direct that the
document or documents or a part or parts thereof shall be kept confidential for -
the time period to be specified.

The Commission or the Director General, as the case may be, may also
consider the following while arriving at a decision regarding confidentiality: -

(a) the extent to which the information is known to outside public;
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(b) the extent to which the information is known to the employees,
' suppliers, distributors and others involved in the party's business;

(c) the measures taken by the party to guard the secrecy of the
JInformation; A

(d) the ease or difficulty with whrch the information could be acquired or
_duplicated by others.

(10)  Incase the Director General has rejected the request of the party made under
sub-regulation (2), the party may approach the Commission for a decision
regardmg conﬂdentlal treatment .

‘ ("t‘l )i. Where the Director General or the Commrssron has rejected the request for

'conﬂdentral treatment of a document or documents or a part or parts thereof

" "and has informed the party of its intention, such document or documents or
part or parts thereof shall, subject to sub-regulation (13), not be treated as
conﬂdentral

(¢ 2) i the party is unwrlhng to make the document or documents or a part or parts

thereof public despite the Commission or the Director General having reached

a decision that confidential.treatment is not warranted, subject to any orders to

o the contrary that the Commission may pass under section 57 of the Act, such

- document or documents or part or parts thereof shall be returned to the party
and the information contained therein sréllbe disregarded:

(13) The document or documents or a part or parts thereof that have been granted

confidential treatment under this regulation shall be segregated from the public
record and secured in a sealed. _envelope or any other appropriate container,
_bearing the title, the docket number of the proceeding, the notation
; conﬁdenttali'reoord under regulatron 35” and the date o,r,r which confidential

r sston includes ln any order or decrsron or opinion, information that
¢ nted conﬁdentlal treatment under this regulatlon the Commrssuon

I : p
O conﬁdential record of the proceedrng as provrded m sub-regulatron (13).

}k (15) Any person or party, rncludrng any off‘ icer or employee appointed by the

Commission under sub-section (1) of section 17 of the Act and any expert or

. professional engaged by the Commission under sub -section (3) of section 17
 of the Act or any expert called upon to assist the Commission under sub-
~section (3) of section 36 of the Act privy to the contents of the document or
cuments or a part or parts thereof that have been granted confidential
treatment, under this regulation sha maintain confldentralrty of the same and
. shall not use or disclose or deal with such confidential information for any other
Yo purpose other than the purposes of the Act or any other law for the trme being

S Provided that breach of confi denttahty by any oft" icer or employee of

the Commrssron appornted under sub-section (1) of section 17 of the Act shall

~ constitute a ground for initiation of drscrplinary proceedrngs under the relevant
- rules or regulatlons as the case may be: :

] Provrded further that breach of confrdentrahty by any expert or
' professlonal engaged by the Commission under sub-section (3) of section 17
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39.

40.

41.

of the Act or any expert called upon to assist the Commission under sub-
section (3) of section 36 of the Act shall be sufficient ground for termination of
the engagement or contract, as the case may be.

Cdmpliance of orders of Commission. —

The Commission shall have power to direct the parties concerned to file an affidavit of
compliance of its order or such other documents in the manner specified in its order.

Inspection and certified copies of documents. —-

(1) Subject to the provisions of regulation 35, a party to any proceeding of an
ordinary meeting of the Commission may on an apptication in writing in that
behalf, addressed to the Secretary, be aliowed to inspect or obtain copies of the
documents or records submitted durmg proceedmgs on payment of fee as
specified in regulation 51.

(2) The Commission may, on an application of a person, who is not a party to the
‘proceedings, on sufficient cause demonstrated, allow such person inspection of
documents or records mentioned in sub-regulation (1) on payment of fee as
specnfled in regulation 51.

' (3) An inspection shall be allowed only in the presence of an officer so authorlzed

by the Secretary:

Provided that the inspection of documents or copying thereof as per
sub-regulation (1) or sub-regulation (2) shall be allowed under the supervision of
and subject to the time limits to be spectf ed by the Secretary or an officer
authorized by him in thls behalf. '

(4)  An officer of the Central or State Government or the Director (General or a
statutory authority shall be allowed inspection and obtain copies of documents
or records mentioned in sub-regulation (1) on. making wntten request to the
Secretary for the purpose.

Dress code for participating in ordihary meetings of vCommission. -

(1) . The Members, officers and employees of the Commissicn, the Director General,
parties to any proceeding and their counsels shall attend the ordinary meetings
of the Commission in the national dress or in lounge suit or jacket with tie.
Ladies may wear jacket over sari or saiwar kameez. '

(2) Where a counsel belongs to a profession which has prescribed a dress for
: appearing in their professional capacity before any Court, Tribunal or such
authority, he or she may appear in that dress and attend the ordinary meetings

- of the Commission. _

Continuation of proceedings after death of a party or adjudlcatlon of a party as

_insolvent. -

Where a party to a proceeding in an ordinary meeting of the Commission dies oris
adjudged insolvent or, in the case of a company, being wound up, the proceeding shall
not abate and may be continued by or against the executor, administrator or other
legal representative of the parties or by or against the assignee, receiver or liquidator,
as the case may be. '

Effect of non-compliance. —

Failure to comply with any requiremeant of these regulations shall not invalidate any
proceeding, merely by reason of such failure, uniess the Commission is of the view
that such failure has resulted in miscarriage of justice.

Taking Qf evidence. —
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(1)

@

Subject to the provisions of the Act, the Commission or the Director General, as
the case may be, may determine the manner in which evidence may be
adduced in the proceedings before them.

Without prejudice to sub-regulation (1), the Commission or the Director General,
for the purpose of inquiry or investigation, as the case may be, may -

(@) admit evidence taken in the form of verifiable transcripts of tape
recordings, unedited versions of video recording, electronic mail,
telephone records including authenticated mobile telephone
records,  written signed * unsworn statements of individuals or

- signed responses to written questionnaires or interviews or
comments or opinions or analyses of experts based upon market
surveys or  economic studies or other authoritative texts or
otherwsse, as material evidence;

(b) admit on record every document purporting to be a certificate,
certified copy or other document, which is by law declared to be
admissible as evidence of any particular fact provided it is duly
certified by a gazetted officer of the Central Government or by a

_ State Government or a statutory authority, as the case maybe or a-
Magistrate or a Notary appointed under the Notaries Act, 1952 (53
of 1952) or the Secretary of the Commission;

(c) admit the entnes in the books of account including those maintained
in an electronic form, regularly kept in the course of business,
including entries in any public or other official book, register or

. record or an electronic record, made by a public servant in the
- discharge of his official duty, or by any other person in performance
 of aduty 'specially enjoined by the law of the country in which such

. book, register or record or an eiectromc record is kept, as

' documentary evidence;

(d) admit the opinion of any person acquainted wuth the handwriting of
the person by whom a document is supposed to have been written
or signed, as relevant fact to prove the handwriting of the person by

: whom the document was written or signed;

(e) admtt the opinion of the handwntmg experts or the experts in
identifying finger impressions or the persons specially skilled m
mterpretatlon of foreign law or of science or art;

) take nofice of the facts of which notice can be taken by a court of law
under section 57 of the Indian Evidence Act, 1872 (1 of 1872);

(@) accept the facts, which parties to the proceedings admtt or agree in
writing as proved, ;

(h) presume that any document purportmg tobea certtﬁed copy of any
- record of any authority, court or _government of any country not
s ‘formung part of India as genume and accurate, if the document
. purports to be certified in any manner which Is certifi ed by any
representatlve of the Nattonal Government of such country to be
the manner commoniy in use in that country for the certification of
coples of such records, lncludang certification by the Embassy or

the ngh Commlssaon of that country in India.

(i) admit such documents mcludmg electronic records in evidence as may
~ be considered relevant and material for the proceedings. '
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Subject to the provision of sub-regulation (2), the foliowing sections of the‘ Indian
Evidence Act, 1872 (1 of 1872), in so far as they are applicable to the matters
relating to, —

(a) section 22-A —when oral admission as to contents of electronic
records are relevant;

(b) section 47-A - opinion as to digital signature when relevant;
(c) section 65-B - admissibility of electronic records;

" (d) section 67-A - proof as to digital signature;
(e) section 73-A - proof as to‘verificati.on of digital signature;
(f) section 81-A - presumption as io Gazettes in electronic forms;
(g) section 85-A - presumption as to electronic agreements;

(h) section 85-B - presumption as to electronic records and electronic
signatures; '

(i) section 85-C - presumption as to digital signatu‘re certificates;
. (j) section 88-A - presumption as to electronic messages;

(k) section 89 — presumption as to due execution etc., of documents not
produced; ,

N _section 90-A . presum ptiqn as to electronic records five years old;

may be applicabie for the purpose of inquiry or investigation, by the
Commission or the Director General, as the case may be.

The Commission or the Director General, as the case may be, may call for the
parties to lead evidence by way of affidavit or lead oral evidence in the matter.

If the Commission or the Director General, as the case may be, directs evidence-
by a party to be led by way of oral submission, the Commission or the Director
General, as the case may be, if considered necessary or expedient, grant an .
opportunity to the other party or parties, as the case may be, to cross examine
the person giving the evidence.

The Commission or the Director General, as the case ma); be, -may, if
considered necessary or expedient, direct that the evidence of any of the parties

* to be recorded by an officer or person designated for the said purpose.

The Commission may direct the parties to file written note of arguments or

- submissions i in the matter.

42, Supporting of facts by filing of affidavit. -

(1)

1934 GI~-09-6

The Commission or the Director General, as the case may be, may at any
time, for sufficient reason, order that any particular fact or facts may be
supported by affidavit.

Every affidavit shall be typed in Arial 12 fonts on one side of A4 size (210 x
297 mm or 8.27" x 11.69”) white bond paper in double space with 2" margin on
the left and 1" margin on all other sides.

Every affidavit shall clearly state the cause or matter in which it is sworn.

Every affidavit shall be drawn up in the first person, and shall be divided into
paragraphs to be numbered consecutively, and shall state the description,
occupation and the true place of residence of the deponent.
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43.

(5)

(6)

(7

(8)

(10)

(1)

Affidavits for the purposes of any cause or matter before the Commission may
be sworn before any Court or Magistrate or a Notary appointed under the
Notaries Act, 1952 (53 0f 1952) or any officer or other person a High Court
may appoint in this behalf or any officer appointed by any other Court which
the State Government has generally or specially empowered in this behalf vide
authority mentioned in section 139 of the Code of Civil Procedure, 1908 (15 of
1908). ’

Every exhibit annexed to an affidavit shall be marked- with the title and number
of the cause or matter and shall be initialed and dated by the authority before
whom it is sworn.

No affidavit havmg any interlineations, alteration.or erasure shall be filed in
Commission or the Director General, as the case may be, unless the
interlineations or alteration is Initialed or unless in the case of an erasure the
words or figures written on the erasure are re-written in the margin and
initialed, by the authonty before whom, the affidavit is sworn.

The Commission or the Director General, as the case may be, may refuse to
receive an affidavit where in its .opinion the interlineations, alterations or
erasures are numerous as to make it expedient that the affidavit should be re-
written.

Where a specific. time is given for filing affidavits, no affidavit filed after that
time shall be used except by leave of the Commcss:on or the Director General,
as the case may be

In these regulatuons afﬂdav:t' includes a. document requ:red to be sworn,
affirmed or verified. In the verification of petitions and other proceedings,
statements based on personal knowledge shall be distinguished trom
statement based on lnformatlon and belief,

The Commlssnon or Durector General may, during the course of ihe
proceedmgs, where corisidered necessary and expedient, in the interest of
justice, relax any or all of the above provisions in this regulation.

Productlon of addmonal evidence before Commission. =~

@

(4)

The parties to the proceedmgs shall not be entitled to produce before the
Commission additional evidence, either oral or documentary, “Which was in the
possession or knowledge but was not produced before the Director General
during ‘investigation under section 26 or sub-section (1A) of section 29 of the

. Act, but if the Commission requires  any document to be produced or any

w:tness to be exammed or any affidavit to be filed to enable it to pass orders or
for any other substantial cause, or if the Director General has not given
sufficient opportunity to the party to adduce evidence; the Commission, for
reasons to be recorded, may-allow such document to be produced or witness to

be examined or aff:dav:t to be flled or may allow such ewdence to be adduced.

@

~adduced either before thet Commissnon or before such authority as the -

Such document may be produced or such wntness examined or such evidence

Commlss:on may dnrect

If the document |s d:rected to be produced or w:tness exammed or evrdence

‘adduced before any authority, he or she shall comply with the direction of the
* Commission and after comphance send the document, the record of the

deposition’ of the W|tness or the record of the “evidence adduced, to the

, Commlssxon

Additional evndence/document shall be made avanlable by the Commnssnon to

- the parties to the’ proceedmgs other than the party adducing the evidence and
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they may be afforded an opportunity to rebut the contents of the said addmonal
evidence.

44, 'Power of Commission to call for information etc. ~

(1)  The Commission may, at any time before passing orders in a proceeding,
require any of the.parties or any other person whom the Commission considers
appropriate, to produce such documents or other material objects as evidence
as the Commission may consider necessary for the purpose of enabling it to
pass orders.

- (2) The Commission or the Director General, as the case may be, may direct the
summoning of the witnesses, discovery and production of any document or
other material objects producible in evidence, requisition of any public record
from any office, examination by an officer of the Commission the books,
accounts or other documents or information in the custody or control of any
person which the Commission considers relevant for the purpose.

(3)  The Commission or the Director General, as the case may be at any time,
summon and enforce the attendance of any person and examlne him, or cause
him to be examined on oath.

45, Power of Commission or Director General to issue commissions for examination
of witnesses or documents. —

(1)  Subject to the provisions of clause (d) of sub-section (2) of saction 36 and sub-

 section (2) of section 41 of the Act, the Commission or the Director General, as

the case may be, either on its or his own motion or on an application made by a

party to any proceeding before the Commission or the Director General, may

issue a commission for the examination on questionnaires cr othorw1se of the
specified witness (es), - :

(a) residing within India;

{b) who is about to leave India before the date on which he or she is
required to be examined as a witness;

(c) who ,being in the service of the Central Goverrunent, a State

. Government or-a-statutory -authority; cannet-in-the-opinicn- of -the——— ———
Commission or the Director General, as the case may be, attend
without detriment to the public service;

(d) who is unable to attend due to sickness or infirmity;

(e) who resides at a place which is more than five hundred kilometers
distarice from the office of the Commission or the Director General, as
the case may be, and whose attendance, in the opinion of the
Commission or the Director General, as the case may be, cannot be
procured without incurring unnecessary expense within the stipulated
time;

(f) net being covered under any of the situations mentioned in clauses (a)
to (e), if his or her evidence is considered necessary in the interest of
justice.

(2) Subject to the provisions of sub-regulation (1), the Commission or the Director
General, as the case may be, either on its or his own motion or on an
application made by a party to any proceeding before the Commission or the
Director General, may also issue a commission for the examination on
questionnaires or otherwise of any witness residing at any place not within
India if satisfied that the evidence of such witness is necessary and may issue
a letter of request to the Indian High Commission or the Indian Embassy to
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4.

(3)

7)

®

facilitate the execution of the commission, under thts regulatron

Subject to the provisions of sub-regulations (1) and (2), the Commission or the
Director General, as the case may be, either on its or his own motion or on an
application made by a party to any proceeding before the Commission or the
Director General, may also issue a commission for the examination of specific
document(s) whether available in any place situated within or without India and
whether or not held in the custody of any witness being examined on
questionnaires as per sub-regulations (1) and (2).

A commission for the examination of a witness on questionnaires or otherwise
or for examination of a document issued under sub- regulation (1) or (2) or (3) -

- may be issued to any. pubhc servant within the meaning of section 21 of the

Indian Penal Code (45 of 1860) or a counsel and such public servant or the
counsel as the case may be, shall be appomted as "the commissioner” only for

. the purposes of executing the commission.

Every public servant or the counsel, “referred to in sub- -regulation (4), upon
recelving a commission under sub-regulation (4) shall examine the witness or

the document, as the case may be, or cause the witness or the document to be

examined pursuant thereto and on due execution, shall return the commission
together with the evidence taken under it to the Commission or the Drrector
General, as the case maybe,

The Commission or the Director General as the case may be, shall furnish the

- commissioner appointed under sub-regulation (4) with such part of record of
- the - proceedings and. such

instructions as appear necessary and the
instructions shall distinctly SpeCIfy that the ‘commission is restricted to finding
the facts through‘ e examination as’ drrected and the Commissioner is merely
required to transmit the record of the proceedlngs to the Commrssron on

~ completion of the examination,

Any Commrssroner appointed under thts regulation may, unless otherwise
d |rected by the order of appomtment -

(a) examtne the wntness himself;

(b) call for and examrne the- documents and other things relevant to the
subject ofi mqurry

The Commrssron or the Drrector General as the case may be, issuing a
commission under this regulation shall fix a date on or before which the
commission shall be returned after execution, and the date so fixed shall not be

.extended except, for reasons to be recorded, the Commission or the Director

i ‘General, as the case may be, is satisfied that there is sufficient cause for

‘ i -,extendmg the date.

.pleadmg is also signed by

* Authorrzing a representativ to appear S :N
i ‘(1) " t

. power of attorn
‘ representatlve to appe ar for hlm or her or

of;;sectlon;:3 of t e Act in any proceeding, where the
‘ ‘ authonze representatrve the party shall append
ey or Vakalatnama in the manner specmed authorizing the
“as the case may be.

Subject to the provr

s

i : ; 1
" The authorized representatlve shall not be allowed to represent the party
- unless such power of attorney or- Vakalatnama is filed before the Secretary

before commencement of the ordlnary meetlng

“No misconduct on the part of any authorlzed representatrve appeanng for and

on behalf of any party during continuance of a proceedtng before the

"w.Commrssron shall “be permitted and the Commission in -appropriate

j‘[; crrcumstances for reasons to be recorded in writing, may. pass necessary
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47.

48.

49,

4

orders debarring the representative, gunlty of misconduct, from appearing.in the
proceedings before the Commission in future or till such time as the
Commission deevms necessary.

- Inthe event of the misconduct being committed by any counsel, the Secretary, if

so directed Ly the Commission shall forward a complaint to this effect in writing
to the Bar Council of the State of which the legal practitioner is member or the
Institute of Chartered Accountants of India or the Institute of Company

, Secretaries of India or the Institute of Cost and Works Accountants of India, as

the case may be.

Explanation.—For the purpose of this regulation, word “misconduct” shall
include causing prejudice to “or interfering with or attempting to interfere with,
the due process of any proceeding or obstructing ‘or attempting to obstruct, the
compliance or execution of any order or direction of the Commission , in any
manner, or using defamatory language or behaving defiantly or attempting to
undermine or undermining the prestige of any Member or Officer of the
Commission in any manner whatsoever.

Proceedings before Commission not to be open to public. -

Except where the Commission may so direct, for reasons to be recorded, the
proceedings before the Commission, during an ordinary meeting, shall not be open to
public. In taking the decision to open the proceedings to public, the Commission may
take into account all or any of the following matters namely: —

(a) whether disclosure to public does not cause significant harm to a
party;

(b) degree of inhibition or encouragement in providing information in *

publu,, ]
(c) efflc'ent and proper conduct of pr oceedmg, .
(d) resources of the Commission.

Procedure for imposition of penalty under the Act. -

(1)

(3)

Notwithstanding anything to the contrary contained in any rules or regulations

framed under the Act, no order or direction imposing a penaity under the Act
_shall be made unless the person or the enterprise or a party to the proceeding,

during an ordinary meeting of the Commission, has been given a show cause
notice and reasonable opportunity to represent his or her or its case before the
Commission.

In case the Commission decides to issue show cause notice to any person or
enterprise or a party to the proceedings, as the case may be, under sub-
regulation (1), the Secretary shall issue a show cause notice giving not less than
fifteen days asking for submission of the explanation in wntmg within the period
stipulated in the notice.

The Commission shall, on receipt of the expianatiori and after Oral hearing if

granted, proceed to decide the matter of imposition of penalty on the facts and.

circumstances of the case.

qu under clause (a) of sub-section (1) of section 19 of the Act. -

(1)

(2)

Each information received under clause (a) of sub-section (1) of section 19 of
the Act or otherwise shall be accompanied by proof of having paid the fee of
rupees fifty thousand.

The fee may be increased or decreased on the basis of annual notification of
Cost Inflation Index by the Central Board of Direct Taxes, Department of
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. Revenue, Ministry of Finance by an order of the Commission.

(3) The fee can be paid either by tendering demand draft or pay order or banker's
cheque, payable in favour of Competition Commission of India (Competition
Fund), New Delhi or through Electronic Clearance Service (ECS) by direct
remittance to the Competition Commission of India (Competition Fund), Account
No. 1988002100187687 with “Punjab National Bank, Bhikaji Cama Place, New
Delhi-110066".

50. Inspection and copying charges. -

(1) A party to the proceedings, on application, may be allowed inspection of records
relating to its case by the Secretary, on such conditions as may be specified, on
payment of rupees one thousand per day per case. -

(2) Copymg charges for the parties to the proceedrngs shall be rupees fifty per
' page /
51. Empanelment of special counsel by Commlssmn -

(1) The Commrssron may draw up-a panel of legal practitioners or chartered
~accountants or company secretaries or -cost accountants to assist in
proceedings before the Competition Appellate Tnbunal or any other quasi

judrcral body or Court. .

(2) The Director General may -call upon the legal practitioners or chartered
accountants or company secretaries or cost accountants from the panel for
essrstance in the proceedings before the Commrssron if so required.

(3)  The remuneratron payablg and other allbwances and compensation admissible
_ to counsel shall be specrfled in consuttatron with the Commission.

52. Inviting experts of eminence to assrst Commrssron -

Without prejuorce to sub~sectron (3) of section 36 of the Af*t o guidelines issued
thereunder, the Commission may invite experts of eminence to assist the Commission
in discharging of its functions under the Act on such terms and conditions and al such
times as may be dccrded by the Commrssron

.ﬂ{ Provrded that the Commlssron shall have absolute discretion as regards the
evaiuat.on of expertrse or emmence of rhose invited to assist the Commission.

-53. Publrcation -

(1) The Commrssron may cause publication of a brief summary or the full text of its

“ orders or decisions in the media, if it so desires in the interest of public, but shall
have regard to the business secrets of the persons concerned and may direct .
; deletrorr of such portrons of the orders or decrsrons as it deems fit.

“A{2) A summary of all orders or decisions made by the Commusron under sub-
" section (2) or sub-section (6) of section 26 of the Act directing the closure of the
__matter, as the case may be shalt be pubhshed on the web site of the

: Commrssron o ey _

| (:3‘); It shall be the duty of the Secretary to pubhsh the orders or demsrons referred to .
in this regulatron _

54. Removal of drfﬂculty -

In the matter of rmplementatron of these regulatrons if any, doubt or dlffrculty arises,
the same shall be placed before the Commission and the decision of the Cormmission
. thereon shall be binding. -
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Annexure

(See regulation 4)
'
' 1. Seal : 2. Emblem
‘ .

@3
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