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* THE COMPETITION COMMISSION OF INDIA
NOTIFICATION
New Delhi, the IstJ uly, 2015

The Competitlon Commission of India (Procedure i in regard to the transaction of business relating to
: combinations) Amendment Regulations, 2015

F. No. CCI/CD/Amend/Comb.Regi/2015- In exercise of the powers conferred by section 64 of the
Competition Act, 2002 (12 of 2003), the Competition Commission of India hereby makes the following
regulations firther to amend the Competition Commission of India (Procedure in regard to the transaction of
business relating to combinations) Regulations, 2011, namely:-

1. Short title and commencement,- .

- (1) These regulations may be called the Competition Commission of India (Procedure in regard to the
transaction of business relating to combinations) Amendment Regulatlons 2015.

S 2) T hey shall come into foree on the date of their publication in the Official Gazette.

2. In the Competition Commission of India (Procedure in regard to the transaction of business relating to
combinations) Regulations, 2011,-
(1) in regulation 5,
\ .
(8) aftersub-regulation (3) the following sub-regulation shall be inserted, namely:-

“(3A) The parties to the combination shall give notice in Form I or Form II, as the case ﬁlay be,
in accordance with the notes to Form I and Form I issued by the Commission and pubhshed on
its official website, froin time to time. ”, )

(b) in sub-regolation (8), inthe second proviso, the wcrds “the Centra] Government or State
Goverament or” shall be omitted,;

{2) in regulation 6, in sub- regulatlon (2}, for the words “two copies”, the words“one copy” shall be
substituted; _

(3) in regulation 8,in sub-regulation (2), for the words “in Form 1L, as specified in Schedule II to these
~ regulations, duly filled in, verified and accompanied by evidence of requisite fee”, the words “in
Form [ or Form I, as decided by the Commission™shall be substituted;

{4) inregulation 9,-

(a) in s’ub-regulatioﬁ (1),in the proviso, for the words “the Company Secretairy of the company, duly
authorised by the board of directors of the company”, the words“any person duly authorised by
the board of direclors of the company for the said purpose™shail be subsiituied;
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(5)

(b) in sub-regulation (3),in the proviso, for the words “the Company Seoretwy of the company, duly
authorised by the board of directors of the company”, the words “any person duly authorised by
the board of directors of the company for the said purpose” shall be substituted;

{(c) 1n sub-regulation (4), for the words “may be filed by the partles” the words“shall be fi led by the _

parties” shall be substituted,

in regulation 13,- ' : ' v
(2) in sub-regulation (1),for the words “two caples”, the words “one copy”shall be substituted;
(b) after sub-regulation (1), the following proviso shall be inserted, pamely:-

“Provided that if the partics to the combination request confidentiality of information or
document(s) under sub-regulation (1) of regula‘non 30 of these regulations, such request may be
filed as per the procedure laid down in the Competition Commission of India (General)
Regulations, 2009, along with a duly filled in publlc version of the notice and an electronic
vergion thereof.”;

 (c) after sub—regulatlon' (1A), the following sui:—regulation shall be inserted, namely:-

“C1B) A summary of the combination, not containing any confidential information, in not more .

than 500 words, comprlsmg details regarding: (a) name of the parties to the combination; (b) the
type of the combination; (¢) the area of activity of the parties to the combination; and {(d) the
relevant market(s) to which the combination relates,along with an electronic wversion
thereofshallbe separately given while delivering the notice under sub-regulation (1). The
. summary submttted under this sub-regulation shail be published on the website of the
Commission.”

in regulation 14, ',@.

(@) in shb-regulation (1), for the words “and complete unless it is”, the words“unless it is complete
and”shall be substituted; : '

(b) aftersub-regulation (2), the following sub-regulation shall be inserted, namely:-

“(2A) Notwithstanding anything contained in sub-regulation (2), the Commissions may, after

. tecording reasons, invalidate a notice filed undet regulation 5 of regulation 8 of these
regulations when it comes to the knowledge of the Commission that such notice is not valid as
pet” sub-regulation (1) and, in that case, the Secretary shall convey the decision of the
Commission to the patties to the combmatlon within seven days ‘of such decision of the
Commigsion.”;

(¢) in sub-regulation (3),for the words “has any defects or is incomplete in any respect, the parties
to the combination shall”, the words “is incomplete in any respect, the parties to the combination
may”shall be substituted;

in regulation 17, the following proviso shall be inserted, namely:-

“Provided that ifthe approval of the Commission is conditional upon the parties to the combination
carrying out modification to the combination, the proceedings shall terminate upon acceptance of the

~ compliance report by the Commission under regulation 26 of these reguiations.”;

in regulation [9,~

(a) in sub-regulation (1), for the words “thirty days”, the words “thirty working days”shall be
substituted;

{b) in sub-regulation (3), the following proviso shall be inserted, namely:-

“Provided that the time taken in obtaining the information from such enterprise(s) shall be
excluded from the time, not exeeeding fifteen working days, provided in sub-regulation (1) of
this regulation.”; :

(%) inregulation 30,

[
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(a)

(b

in s-ubfregulalion (23, for the words “may, inter alia, clearly state” the words “shall clearly
state”shall be substituted; .

after sub-regulation (2}, the following sub-regulation shall be inserted, namely:-

“(3) The parties requesting for confidentiality shall file an affidavit as specified in regulation 42
of the 'Compctition Commission of India {General) Regulations, 2009 stating that the conditions

prescribed in regulation 35 of the Competition Commission of India (General) Regulatlons
2008 are satisfied.”; :

(10) in Schedule I to these regulations, after category9, the following category shall be inserted, namely -

:‘(l

0) Acquisition of shares, control, voting rights or assets by a purchaser approved by the

Commission pursuant to and in aceordance with its order under section 31 of the Act.”;

(11} in Schedule 11, for Form I, the following Form shall be substiiuted, namely:-

“FORM I
Registration No: (to be assigned by thc Competition Commission of India)
Information required to be filled in by the rotifying party(ics)

Part I : Basic information

| Information about each of the party fo the combination:

1.1
1.2
1.3
1.4
1.5

1.6
1.7
1.8
1.8
1.10

1.11
1.12

Legal name of party(ies) to the combination:
Registration number (if applicablc):

Registered address / Principal busincss address:
City: Country: Pin/Postal/Zip Code:

Contact details (Ic]cphone no, Mobile no, Fax no., in each case, including Country/City/Area
Code):

EE-mail address:

Website address:

Jurisdiction of incorporation/formation:
Rolc of the party(ics) to the combination:

Relevant 4 digit National Industria! Classification of the activities undertaken by the parties to
the combination:

Date of pre-filing consullﬂt_ion; iff any:

Name of the person signing on behalf of the party(ies) to the combination (enclose
documentary proof of eligibility for signing the notice): -

Part I : Proof of payment of fees

Provide details of fee deposited along with mode and the proof of payment.

Part IfI : Authorization regarding communication

3. Provide details (in the relevant format as provided i Part I above) of an individual located in India
whao is authorized to receive communication(s) on behalf of each of the notifying party(ies) regarding
the notice and related 111qu1ry/proceedmgs

PartIV: Mcetmg the thresholds

4. Describe the nature of the combination being notified and how the said notification talls within the

Moﬁﬁi?;s‘-l
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purview of sdction 5 of the Act. Give details of assets and turnover in the format provided below:

Assets (ason ____) . Tumover {(for FY_ )
| Name of the In Ind_fa Worldwide - | lu Indla o Worldwide B -_
| Parties | @mNR | GnuUSD @nINR (in USD mllllun)
crore) million) crore) -
Party | . ﬁ
Party 2
Combined

6.1
6.2

6.3

8.4

6.5

6.6

Part V: Summary of the combination

5. A summary of the combination in terms of regulation 13(1A) and regulation 13(1B) of the

Combination Regulations must be filed along with the notice,
Part V1 : Dcscripﬁon- of the combination
Describe the combination by providing information regarding the following;
Name of the parties to the combination.

Explain the structure of the combination, including the following [with reference to relevant
clauss under the agreement(s), where applicable]:

6.2.1Indicate each step of the combination along with timelines for each milestone of the
combination.

6.2.2 Structure, ownership and control, prior to and after the combination, of: (a) the parties to
the combination; and (b) for the enterprises, whose structure, ownership and control will
be directly or indirectly affected by such combination.

6.2.3 Value of the transaction, i.e., the purchase price (or the value of all assets involved, as the -

case may be).Specify whether the consideration is in the form of equity, cash, or other
assets and provide details,

Please explain the purpose (including business objective and/or economic rationale for each of
the parties to the combination and how arc they intended to be achieved) of the combination.

Plcasc spcclfy if the proposed combination is subject to filing requu'ements in jurisdictions othcr
than India? [f yes, provide status of such filings.

Furnish copies of approval of the proposal relating to mérger or amalgamation by the board of
dircctors of the enterprise(s) concerned referred to in clause (a) of sub-section (2) of section 6 of
the Act and/or agreement /other document exceuted in relation to the acquisition or aéquiring of
control referred to in clause {b) of sub-section (2) of section 6 of the Act along with the
supporting documents as listed in the Notes to Form I, if applicable.

In case the agreements/other documents. relating to the combination contain a non-compete
clause or the partics to the combination have executed/or propose to execute a non-competition
agrecment in relation to the combination, the following details must be provided:

6.6.15cope, including: (i) the enterprises covered by the non-compete provision; and (ii) period;

geographic scope and the products/services covered under the non-compete clause(s).




-
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7. Furnish details about the partics to the combination along with an overview of the sector as given below:

71

7.2

7.3

7.4

75

7.6

8.1

8.2

8.3

3.4

8.5

6.6.2 Justification for the non-compete provisions covering each of the clements as mentioned

- above,

Part VII : Details about parties to the combination and sector overvicw

For each of the parties to the combination, provide details regarding the following:

7.1.1List the registered entities in India and/or the physical presence in India (for example,
~ sales office, factory, liaison office, branch office, etc.).

7.1.2Name of the group to which the party to the combination belongs.
7.1.3Trading name, business,name and/or the brand names used in India,
7.1.4Brief overview of activities worldwide.

7.1.5Qverview of the activities in India.

Provide separately a list/details of the products (manufactured and/or sold) and/or services of
the parties to the combination.

In reference to 7.2 above, do the parties to the combination produce/provide similar ot
identical or substitutable products or services either directly or indirectly? If yes, provide
details. ' :

State whether any of the parties 1o the combination are engaged in any activity relating to the
production, supply, distribution, storage, sale and service or trade in products or provision of
services which is at different stages or levels of the production chain in which any other party
to the combination is involved. If yes, prowdc details.

Do any of the parties to combination have direct or indirect sharcholding and/or control over

another enterprise(s) engaged in (a) production, distribution or trading of similarfidentical -

fsubstitutable products or provision of similar/identical/substitutable services; and/or (b) any
activily relating fo the production, supply, distribution, storage, sale and setvice or frade in
products or provision of services which is at different stages or levels of the production chain
in which any other party to the combination is involved ? If yes, provide details.

Provide & brief overview of the seetor(s) to which the combination belongs.
Part VIII : Relevant Market(s)

What, according to the parties to the combination, is the relevant product and geographic
market? Provide a detailed explanation regarding the delineaticn of relevant product and
rclevant geographic market, .

Whether the parties to combination are engaged in any business activities in the same relevant

market? If yes, specify.

Provide an estimate indicating the relevant source and the basis of estimate of the total size of -

the market, in terms of vatue of sales (in rupees) and volume (units), of identical/
substitutes/similar products or scrvices produced/distributed/supplied in India.

Provide details with regard to the sales in value (in rupees) and volume (units) along with an

estimate of the market share(s) of cach of the parties to the combination for-

identical/substitutes/similar products or services produced/distributed/supplied in India, In
case of a group; same information should be given for all the enterprises of the group.

Provide name and contact details of the five largest competitors (along with their market

L0
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shareg), customers and suppliets.

8.6 In the event the partics to the combination are engaged in any activity relating to the
production, supply, distribution, storage, sale and service or trade in products or provision of
services which is at different stages or levels of the production chain in which any other party
to the combination is involved, provide details, including inter alia,:

. 8.6.1Market size of the upstream and the downstream market.

¥

8.62Market share of ecach of the party(ies) to the combination in the upstream and
downstream market.

8.6.3Market share of five largest competitors in the upsfrcam and downstream market.

8.6.4Existing supply arrangements between the parties to.the combination along with value of
such transactions during the previous financial year and percentage of such
sales/consumption of the respective partics in relation to the total salesfconsumptlon in
each of the market(s).

VERIFICATION

[, [INAME], [DLS[GNA I‘ION] of the [FIRST/SECOND] party (ies) to the combination, do hereby verlfy that
the contents of the abeve Form are true and correct to the best of my knowledge and that nothing material has
been concealed there from, :

© VERIFIED AT [PLACE] ON THIS [DATE]

[NAME] '

[DESIGNATION]

[COMPANY]

[111 case there are more than one appllcants use the same format.]

IMPORTANT: THE PARTY(IES) TO COMBINATION MUST VERIFY THE CONTENTS OF THE
FORM BY SIGNING ON THIS PAGE.

Subscribed and sworn to before me at the
City: State: Country: Date: Signature:
Registration Number: (Notary public)
[SEAL.T"
SMITA JHINGRAN, Secy,
[ADVT N1/4/Exty./187-M/15(120)]

Note: Principal Regulations were published vide Notification No. F. No. [-1/ Combination
Regulations/201 1-12/CD/CC] in the Gazelte of India, Extracrdinary, Part I11, Section 4,dated the 1{th May,
2011 and were subsequently amended by,~

!

(a) The Competition Commission of India (Procedure in regard to the transaction .of business relating to
combinations) Amendment Regulations, 2012 published vide F. No. 3-1/Amend/Comb. Regl./2012/CD/CCI
in the Garette of India, Extraordinary, Part {1, Section 4, dated the 23rdFebruary, 2012,

(b} The Competition Commission of India {(Procedurc in regard to the fransaction of business relating to

anbinations) Amcndment Regulations, 2013 published vide I, No. 3-1/Amend/Comb. Reg 1./2012/CD/CCL

in the Gazette of India, Extraordinary, Part I1l, Section 4, dated the 4th April, 2013; and

(c) The Competition Commission of India (Procedure in regard to the transaction of busmess relating to

combinations) Amendment Regulations, 2014 published vide F. No. CCI/CD/Amend/Comb. Regl./2014 in
the Gazette of India, Extraordinary, Part I1], Section 4, dated the 28th March, 2014,

Printed by the Manager, Government of [ndia Press. Ring, Road, Mayapuri, New Delhi-1 10064
and Published by the Controlier of Publications, Delhi-1 10054,




