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Whether the action of the management of the Bank
of Rajasthan Ltd. in imposing the punishment of
withholding of one annual grade increment without
gostponing future increments on §/Shri P. K.
harma, Special Asstt. and D. P. Goyal, Casnier-
cum-Godown, Keeper, Johri Bazar, Jaipur Branch
of the Bank? If not, to what rclief are the said
workmen entitled 7

2. After the case was registered, a notlce was sent to the
respective parties and a statement of claim was flled on be-
half of the workmen. The next date for filing of reply was
fixed at Jaipur on the request of the parties and instead of
filing the reply on 18-10-1977, the parties represcotatives
© came forward with the following statement:

‘The parties have compromised vide Ex. C/1. There
no longer exists any dispute between the parties.
A no dispute award may be made in this case.’

3. In view of the settlement and In view of the statements
recorded above, a no dispute award is passed in the Instant
case. Parties are left to bear their own costs. Requisite
coples of the award may be sent to the appropriatz Govt.
for necessary action.

Dated : 19th October, 1977.

.BEFORE THE PRESIDING OFFICER, CENTRAL GOV-
ERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, NEW DELHI

In the matter of reference under section 10 of the
Industrial dispute Act, 1947 (XIV of 1947).

Reference No. L. 12011/14/77 D. II A case No. 44 of 1977
Shri R. K. Sharma,

Shri D. P. Goyal,

Represented by Rajasthan Bank Employees' Union—
workmen.

V/s

The General Manager,

The Bank of Rajasthan Ltd., Jaipur. Employer.
Whereas an Industrial Dispute between the parties above-

named was rcferrcd to vour Hon'ble court for adjudication,

under section 10 of the Industrial Dispute Act, 1947, and

Whereas the dispute has since been settled amicably bet-
ween both the parties abovenamed in the matter of said
Industrial dispute through the All India Bank of Rajasthan
Employees’ Federation, the parties beg to request that a no
dispute award may be passed in the matter.

Jaipur.
" Dated : 12-10-1977. 8d/- ~ 8dJ-
R. K. Sharma D. P. Goyal
Workman. Workman.
Sd/- sd/-
T. C. Jain. R. K. Garg

Asstt, General Secretary,

on behalf of the workmen
(Rajasthan Bank Employees
Union).

Manager (Personnel)

on behalf of the Employer
(The Bank of Rajasthan
Ltd.) Jaipur.

Dated : October 12, 1977.

Copy forwarded for information to:—
1. Assistant Labour Commissioner (C) Civil Lines, Ajmer.
2. Regional Labour Commissioner (C) Civil Lines, Ajmer.

3. Chief Lubour Commissioner (C) Sharmshakti Bhawan,
Rafi Marg, New Delhi.

D41i1'Thc Secretary, Govt. of India, M.nisiry of Labour, New
cini.

Sd/- 8d/-
T. C. Iain. R. K. Garg,
Manager (Personnel) Asstt, General Secretary,

(The Bank of Rajasthan Rajasthan  Bank Employezs’
Ltd.) Jaipur. Union.
Sd/- Sd/-
0. P. Vyas. R. L. Khandelwal,
Officer (Law) President,
The Bank of Rajasthan Ltd. Rajasthan Bank Employees
Urion.

MAHESH CHANDRA, Presiding Officor
[No. L-12011/14/77-D. 1. Al]
JAGDISH PRASAD, Under Seuy.

witerYS Ty
wE firesly, 7 omdh, 1078
WioWTo 42.— &g o, frafa (s fagww s
Préreor) wfafaw, 1963 (1963 %1 22) ¥ €U 17 FIU

o Wi wr owdw s g freafafer fram o 8
e -

v [—wraror

*. " AT AT A -

1. (1) w7 fawal & A faobr Fadw oiery &3y
(s, frower qar eefer) fraw, 1078 80

(2) & wowoa ¥ swwmeT A arder ®oepe @ o

. qfwreTg-—
17 fagat #, 917 gf T d@xd Fagoaq ATWY A4 -
(%) ‘afewy & frafe frdwor  qlfors wfesa §
(@) afey & wdard & dqw § ‘Tpe sfeerd’ @
afusa §
(i) wgwfsrey <t gearal faghw & fau qwer
foar mar & o qx gfm @7 AR TEEd
arar war §; oar

(ii) =g wfewrdy  fomd ofesy & whmd @y g@
sofy a7 wx ax fagey fear & & oy e
g, A ofr sifresy gwemw wifirsd ¥

() ‘afcay & wATY ¥ ay wfer wfete § @

(i) aftwe wr waerd § st wolt Gor safer o
ghafofe § ot ov @ A ¥ wr Forewy %’lmz
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wzmﬁ &7 i’r#ﬁﬂwa'(m, ey R AT
s WMED % wty & 7§

(ii) ®f wdard & I FOER, T GUPTL AT HA
wifgerd % dar ¥, sk faady W
qeqrr w7 ¥ qfvgg wy " & v ¥

(w) ‘aqg & fomm 5 ¥ fafafrer ®0E ofr wqg  wiwd
¥

(%) ‘Faamr & wom wiyerd ¥ fgfie, squmafe e
qr qAdAmT wfuerey #r widl w1 s e &
sqiwa & far frdwo qur wfedy  fReeor &
fraer® wimir &

(&) ‘wrofem & waw ¥ 9 wiawrd ot e, w1
amafae, sfre), a7 [AdehT ATERr w1 whwal w1
TANT FA F AT ¥ fag weww avor Ao
e w1 saA W & fag efeda ¥

(®) ‘wmemer’ & afkwy w7 swerw miwdw ¥ ;

(7)) ‘FRww & fdewr Wk sl feae & fRms
qar. qfeeg w1 qaw ueer afad e

(&) ‘wox fRes & ofeg &0 s fRas whox 3

(o) ‘wymmEhw sfasrdy’ afery & Federd g fraw
g ¥ fafafese mifeami & & 1§ wfwdfer =& &
fg w Fraai & wfe sa sfaerd sifal ¥

() W Prawi § waw fifg wg feeg afowrfor ol feo
aq e FAq fafew dm (anffeo, fader g
witer) o, 1965 ¥ qfowrioy feg av W=l ogaT
qgf & agr wd &k W gA faAl # owww o g

T. ®F R

3. Prom 18 & woeEl ® sevT @a ge, 4 fEw afoy
® wodw wAATS &1 oa &R

g, fAd <9

4. %7 faawi & ¥ frly & od oY qew afe w0k wdg
Fuw ¥t § o Ay ooy o fafve T osonm W
gawT falawg F3T |

-]t

5. %7 fawit & wwad afwg ¥ sderfal G-
frfae 1T guEl & wifga fear smom, walq:

aqg & g 71 faad agT ar dgTwe w1 wfaFrT 1300 To
¥ owwoag g

T W gy g% Pk du 9T AOTHE KT WA 900 To
¥ oow g, fFg 1300 %o § wW &

TR g T frad AIT av FATAH FT AOEAT 290 To
¥ wium frg 000 To & ®W ¥

TE 9 % T fud AT @ Fqaw w1 wimar 290 9o
qr Iy wT O

wir [ IT-—fresw

6. (1) fagf siawrd ar #1% o sfasrdy o sepumaf
wifrerd & wefier & o1 fafvw owow o feew & fefes

qr gIET WA iﬁr'ﬁr ﬁrﬁﬁr IS rrrfamrfr Erﬁ;ﬂ?{ﬁ?
wa=Tdr Y frefofor ol ¥ frafrag $x @war & --

(v) 9u% frexy sqamis wraarfgal  wqerd gf oAt
Firay g, ar

(m) 37ger wifes ¥ @ # ag GO wrdafgad §
am g W@t wew wY sfawenr & wioeor ¥

(1) et favg fedl Qifes WIUT A ATHRT HAET HAGT
s ar fqqren & wfa g

(2) wfemg @ ®qTdr frafer wiweed & qew & frewamr-
g qaET ST,

(%) s fadw o7 adte ¥ fraedrdrT gEar s,
afz g wala® wraT & FTO AT HAAT HEATATT
s #Y wafy ¥ wivs & fav afvwer & w@r @0
i

(@) safr &w fafg # arfm & foomaard womr
grar o wIdvw Y @9 fafa o xm ¥ S
weade  Hde ¥ wie & wTU9rw € oswmig &
g qowrfese fear war § st ww A fafg &
afeEneT qu @ Teeqa Agy Prar s & ar
gErmr gl wrar ar g we & daAr fAqw wd
feqr omar

esErE c--mee (g) ¥ fafae wyamia 92 oo walg
Rufgfg & oAt ®UFE B wred { e Fodr s
WR g EREE W) 5 waufas semie g a8 oW
T & e fgam § 0 sy o

(3) wgt afwwg & frarmardid Sy g ¥ & Ty,
getr wi, ar whd fAqfe r ofdfe wfe @ et
F ety wfter W oar qAfwsieed qv wored & 4w § W
qrmeT "iatay o ar wra & fAu o oar el wer fedw
% qrg #fvq frur arg gt ga%  faaww w0 owdw, qregly,
wg Wiy ar wiad d3e fagfe & g wAw & arda w@
WL SEN  WqT  EAT WHET GOMT SR 9N MRW G R
qg| TEAT

(4) wigr aftag & FAFY 9C Jar gReylh, wErd W ar
wirard dar faafe & wfwdfc fFRr Afe waew &
fafeam & ofeormereT ar gRI AMRRT #T A& T K ar g
ANy w2 & 1 § W wqEwlm wfewrd, e oofe-
feafaal ox faaR s a5 fafimg sar & fF oo
37 wiwwadl 9T f9a gv A s garm o, ar sifmia:
frgfr & wfea s wfudfim € o & afeforg ot wr
sy wgt  ag gaar qoar fFoafewy w7 weEEd
garg sy ar whiadda ff & q@ waw @ arda & Pl
arfgerr g framganfa s fagr @ @ @ wRw @9 5%
T @

(5)(F) wa Taowr & sfter foar i am feur T et
Tar fAsrad ®T AR AT IH AT @A oOF a6 fF
ag @& wfesd gro IgrafE gr afedge G@f w<
&< fgut wrar §, W @ WA ¥ fou wdam

(@) wgt f& wfeeg &1 sl (SR fedy ST
wiaté & @wg ¥ wr wenyr) frafiae feer omar 4
W gy fraewa & Wy o & oo Juk faeg
Y v wqmeftn woed arew o oy § ot



[ Ti—so¥ 3(ii)]

e W ogwew w7, 1978/0W 17, 1899 37

"ag mfswdr o I frammdw, &7F % fag geaw

wirerd ¥ 97 wrel ¥ Y 9wk @rv dwEg T
wrd, ag e ¥ wwar @ f& ofeeg w1 owwaErd
‘gET wur wrarfgal gr i ¥ fR & odewi o
fHerrqaretd  aar  @aT

(7) w fmw & s fimr mor ar e s awEr @
framaa g wifasdy g fogd smw fer & ar
 foawr gy wg wwwr W & fF 9Ed amw fear
¥y o 8 wiferrd gro frad qm wefrew ¥, fe
Wt gaw gUwEte gr sfodga Gear o ewar §

wri [V—wraar
7. qfCey W HAFTE WTLT ORI & WAT-GAT I q9T HuiE
weArr  fafger Jar (wraeor) fraw, 1964 grwr wifaw gy
S0 V—-mrifan & ogumafir srfieerd
8. afeay & wAd av frafafer  orferat, @ o

e SuEfua @ WK gata e ¥, sfedfia oo gy
&, wuly :--

(1) afefamr (daw) -

(ii) srafq ewrar

(i) wdard grr Sdar & a1 GRwY & ¥ ¥ ooy W
a3t af ga wde wfw € @yt ar g e
i & A

(iv) dmm-gafgdi s Qs wmr

(v) wm dagam #  fRf) fasrae we qv fed fafy-
frse gafy & foy o o wfafom fRei ofge
fie @ smfr € Sroaafe ¥ Sow ofog W
whAT Aqw-gfgat sufww a1 97 W Wie @
et wafy & wwrg f O 9T I Wawte w7 AT
gaE A @ wih AaglyEl &Y gEen s w7
grTr T Agh 1

(vi) farree wro o AT AW 0w o ¥wr A emwlT WY
Al T 7T aftey & wEArd M 99 W -
AW, Sf, 97, a1 ¥W gx  fEEy A waww  fEgr
mar oar, Wwfe & g0 sdEwrd @ s e
W gw A ar o ar dur #, fasd afweg
AT waay fFar w@r 91, g W@ owir A wat
T oA W 3w A gq, ar 4w ¥ g ow@ wnd
o7 g edenyr AT Aq € amEw  wialoE
frawi =fgw a1 3% famr @

(vii) wfamd dar frafa

(viii) &a7 @ gemr o, o aferg & ot Wi fRdters &
fag fadar «f @f, aur

(ix) T & 7oyl o oftsy & b wfl frdrre &
fam arqer @Y & fdar i

Cwysdiww : frofafes o faw % od & gwtw mfer

ft e w;dd —

(i) ofts{ & ®dard & FJwrafggl &, g7 Frn
W qA@ & @ of 9@ g7 61 fag Ty osw
fog gu & o suw frgfer & feavewt €t orfen

iy § #if favrfiy oQar adfid w0 § woww
TEA & WISV

(i) wwar ofg & w0 w1 Fw dEwmT A A
g 9T W HIHTE X U o fR oag weer Qo
¥ oo WA W fag e §)

(iii) ofey & w91 M, 39 @7 AN a7 ¥ g7 fow
T swfa & f97 98 ora &, I9% 9wd 9 fa=r
weF 918 wiger =T ¥ m ermmw  ffewr §
wwfE & w1

(iv) oforg & o4& wdamd) %7, o1 Swwwe A a7 9%
9T wqmmw  gfmma ¥ wrdww w@gr fredaw dar
Al AT 97 9T 4W HAR X % gewme ¥ar A
ar ox & oy ag gafew Y wwwr st §, v
G wmTafa% WHTE 9T A IEw wer ¥ ey
¢, sfrage

(v) ofesy & QF wd=rdr w1, 9 fedl e fur Aof)
a1 97 ¥ ofelter ax frgfer fear wn ), afcofisr
wr wramafy Faw or wew § owqrf) A AR ar
gr gt gedl feufem freedi & ar @@ ofwder
wrowfed W A frowt ¥ el el & agere
ufqads |

(vi) ofeeg & wdwrl ® wfemfal a1 Ferfgfe @&
dafirw guaw & wER wfvar] dr-frfe

(vii) (%) afcag & @& wd=rd, o o afcdiar o frgpr

foqr 7 & 9wl fagfee & fressf & or
e afcdiemr & mfgg v@ o fagEl o
oEwl & o a3 gfofier & sramfe
# aw oqr e ¥ @

(o) faafa frd@or ofeay a7 frawt & few g6
& wyae qfoy & weardt w9
(7) % wUT & wfiT afteg & G ), 9
FUT H ol & wgETe ¥M & wErRe

(viil) oftey & weieTQ o e} AT AT woeR, Teg

AT a1 W el s fawd afoeg & 4R
Al & Fard owre @ Y, wfvem

froqel) : fraw o # aford ofewg a1 Ja¥% wefiweq srigwT
fraw 8 & wf § ofmg & wiwmd o, gk
fraom & qd 6T T waAR o amw afe wa-
ST XF NETC w47 fewr ofeeg F g
oA foim & widw ddg § gur g oe
T ¥ T @Y & WA W wTe ot d,
mifeadi afrdfrta & & fAg qww k)

Lrunigt s nilar
9. (1) we=w, AT IT FEE weeqw  wrf @ s
fwd ger fagfecat &9 & fou wmwa &, sob gro
frawe wuwdl ov frew g # fafafess ofenst & &
®rf W uiwdfra T awar §) '
(2) so-frm (1) & swew ox wfmgw swr @ figr
fraw 8 & fafafer wfed & ¥6f o ofcey &
wHSTY 9C ¥ URT W § fafefrer sfgerfodt
gra wfgafre B o ged &)
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10. (1) wma@ a1 wek AT wrer o7 fage qa@q ¥
quEy ATFT——
(%) wfeag & fodft wd= & fava wquet
wrdarfgat  yfegg  wT g

(&) wrpmmatas siaerd gfeng & fedr ward &
frea, fwa ox fhum 8 § fafafrer  wmfeaot
¥y 8% WM w1 fgat & sl wfudfg
#0F % fau ag www ¥, weqwralas wrdandt
gferg ww & fag fa8w & g#ar &)

(2) faam g Hww (i) & (iv) & fafefase mferdt &
Fwrd o wiwdftg 7 & faw guw aqeafE
griwerdr fagm 8 & @® (v) ¥ (ix) ¥ fafqioe
mifergY ¥ ¥ 1€ wiuia v & fan gaw 7
¥ gu off wfet w) oy & siad & fawg
gy wrieat et & wiwdfe 5@ & fag
wrumfas w@ag wfwa &< ewar ¥

wor VI—wnfermi sfyafier s 6 sfya
11. (1) fagm s & =% (v) & (ix) ¥ fafafase arfeaat
ufgdfrg & & B W wEW 79T Hew w4 v
frar # 4 wf Afc At wH wEd e A T
Gfr & o of wiw & fr Tt frar oo
(2) wa w0 A spmatsw arfeerd § @ & fs
oftmy % Fdard ¥ fmy fRd wwe ar s
T oghew W gmar &) Wi & § g omae }
qq Ag IAE qWAT W TE W w whar g7 g\r
s & fag q@ feaw & wfig arferd w e
WY AHAT |

redfETn—-agt  warataE sfawd erd ate wm §
agt 9u-fram (7) ¥ 9afres (20) @ur S9-fRaw (22) ®
a7 wifewsrfl F fao, fed ) fdw w1 wd §g @ IgEw
fr xg wrpmrafes wifredl & afr few 4
(3) gt g& figw & wefte qor WE Ak qeAmy
£t 7% Afy ¥ afesy & wiel Fheg sl ate
wY W wequaAr § At wrwEfas arfaerd -
(i) waEm ar waraR & wtedt & @ ® i
o giwm wm & wesy ;
(i) WA ¥ gr 0m wqedr & gwdd F s
ar sEATT & aigdl W fraom, faed-——
(%) @ gdmr medt 1, Faad weada o
& wdard) a0 A w W =Apfy ar
gefrgfa W wrdl &, w9, O

(a) Sva TeaAAT A OF gA AP 2w vt B
o gt gra afwam s ® @sea w1 g

’ st wegifa § wafase g
(4) Fadfwa st ar wemm,  wqmEfes giera
gy & WAERT dRAiT a1 garwe ¥ SieAl &
Pgor #) wE RfE YT 9 weardet o gy o g,
fyad g owremt & g o el W ewiaw
wAr wedrry &, ufesq & wiwrd wr oferw wdw
a1 gfger wogar Wi ofiey & wdand, & oy adr

wiar v g, 0¥ www ¥ Aoy o faisfEee faoar
ary, mod wfgear wr fefaa wus fifer st
oY ag ayg fis sar ag wear § fv 9% =sufema
®T ¥ FAT W
(5) (%) sfaedar & fafaa wo £ wifw av, wegmmat
sifusrdl AT & I AqeA] | A wETT
T fro g K, orte wwd ®C awar §, T7 ofy
™ AT T AERGF wAE, @7 sT-faam (2)
¥ wilT g gqwA & fag us wiw e
T frged FT gwar & WX oyt afmy ¥ wd-
it ¥ afgear & wodr fafgw waa & ody
 gfl wwdr ofiwre we fqu § awt v
wraias arfasrl QAT @em By R quema
dar agA%w gAR gL OF WA g qud fReed
wiafafgas war aqr vad  waF  qrATq 9v-
afgg Cfa & wrd w0 .

afe whredt ®r o fafaw ww yfoy &
¥ wdard gro fadfga T fear s & @y
wigmrafs  wiewd aae & owesr §)
a9 g w gwar §, af ofk 9@ dar wwAr
wAEs arg A1 ¥g wofram (2) ¥ ada
I7 aOwNT & fag qF wiw wfaerd frqa
T anar ¥
(7) gt wrgarefas Sihewrd wdT & e ogeee
oWy wd wET g AT ¥ WO Y @i
wt & fag wf otw srfewrd #  fagher
waT § ¥gt Fy, ey ¥ wHArd W ar ofsy
¥ garafrd gd wwAe  frdaw ¥ ity el
wy @ P W qr Rt fafe sqamt W,
oW g s W owRwr & oW AWk
wvdEi A gadT § god Ay qmx W
gafeqr ®@ ¥ g9errad g ¥ W&
uITT BRI
(8) womrefa®  stfawsy, agt wgt ag wtw wifgwrd w
g wiy sifgwrd wr Fefafas 49t
(1) mﬂq%wﬁu’rmmtmwm% et
# w7 A gwafa;
(2) afxax & wdardr 7 sl w0 afr = fafaa
_ wo, frifea firar &, a1 9w¥r 0w ufi:
(3) Iv-faaw (3) # fafeee anfwal & woeii o, af wrE
q, ox afw:
(4) wfeg & wdwrd K -fraw (3) # Fafse aeamda
& qfara st atfew w07 wET wew W)
(5) ‘SwieatdT wfsed w1 figwa v & wrkw o oF
afa
(7) ofceyg &1 wTd Wi wfewrd & g gok
I AwY & uwEd o WX 9T a7 s

% diedl & faazor € wfm w7 i & aw wid-
fogdl & Wy, s@ fag ¥R 9@ ww, 9T A

C}
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(9)

W & (a7 ofcg & faft g wdarde an afoog
¥ gmafth g awdfrar fradwor ¥ wid s @
wANd N wgigm | genm § feRy ww wEAA
% fag fedt fafgemaardy o og mw frgea T
®T T T AE srAwEiTE ey gra frgae
ITeAH wifthae fafi-saganly vyl wuar wawrafw
wftrerdy s o ofcfenfrdt o mm ¥ W@ go
QHr e w R

gfr afesy ®r ag wANd, fraw wrde & ool
# ¥ firdr o) ufrcer & mod fafer waw # o
wft fdt & ur wfreem wr Y fafer wow frdfio
wfi fear § wiw wifgsTd ¥ ey e g d
at far wifusrd ged qdwr fir war ag and @
ot 9% & gfevwr s & AR afy wg wow
¥ ouaednl ¥ ¥ fedt v et 1 w1 efvase
wT ¥ at wtw wifawrd 9w afware W), wfafafear

©owan W ufedra o gemR s Wt gfg

(10)

(11)

® wATd & Fearert 9w 9 wiwwmr w3m

@ wifgErd wrT & w9 wysedl & ot §,
fand 2t fF & ufwrwy wwr § Ot 03 ¥
Frewd &1

st wrfiewrd afr aftey w1 waErdy, fafafasr o ¥
Wraw wifes B & wosw war § a1 whtred
R ¥ e wow § oar sfersa 9@ wow &A@
IIEIE WIFGT ¥ a4y wAAT won 5 oaw 97
wrEat ®r Gw w2 faad 3w wrdw & waedy it
FIA A GEATTNT HIAT & 9 WA w1 ag WTeW
wiafafar *<0 & qwrg dw A ¥ wafee
gEraaat wla & fae eafrg s fr afog
wAMY qult wfrcer dure v ¥ swow & fog -
(i) wdwr & qfw fiw & wae ar o faw @
wafe®w ¥ wiofom «my & e Y wiw
aiferrdr wqEm R ev-frew (3) ¥ frfre
gt 7 frfafass qrmmof &1 frfeor w e ;

(ii) o7 orem} o, Ay ohET  TEe wWRE
o o g, ow yst ® om¥

feonofy - afe  aferg & wmd gofmw (3) § fafre

g ¥ afory wedt ¥ wudt W wfawi F owww
¥ fag stfwx qr fufaw & wdew wcar § &
wiw giftwr QY afaal T weww wvsr Wi
fedt o wmr & arquref S o ik ¥
wigaY ®y oW & moa ¥ @ tﬁ’—r for
T Iy A
(iii) sm2wr & =o favr & i, ar a@ for & wafie
® 0¥ wfeforr wwg & g foem fe @i
ofgsrlr wqamr &3, 6% feal  aermeod Y,

ot afewy & wad A § feeg W Sufrmw (a) .

& fafer g & afrw Ag §, swwdmor o
M W F Ay g ¥y

fewoly ; afcwy ®1 ey 97 FendAe o gunfe g

®m fad ofeg mo e ar dw feg
wir & firg gad wdar € §

(12) w7 sfasrd wemdwd ¥ wedmor @ dw e

f gwr o siffr wC wg qur o wen sfl,

gearaet & @w aréw wﬂtr LU ) mrﬁ'mik
v o fr g@t wegder ¥ fafafase o wg oSw
wifewrdy A, famRt ufer o R ¥ wemrieh
W o § edfar w3

ey b wfgwrd, 0¥ wmrawt w @ oww
wa ¥ apr ¥ ogewa o ¥, ww wx@ frg W@
mE Wi ¥, WAl ® ¥ YETC wC wwar §

(13) so-faw (12) ¥ fafese weoder o st o =

(14)

wifesTy, fsaey wieodr ar 5=t i werifar
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MINISTRY OF COMMERCE
New Dclhi, the 7th January, 1978 -

5.0. 42.—In excrcise of the powers conferred by Section
17 of the Export (Quality Control and Inspeclion) Act,
1963 (22 of 1963) the Central Government hercby maokes
the following rules namely ;--—

PART 1—GENERAL
A Short title and Commencement.—

1. (1) These rules may be called the Export In
Council Employees (Classificalion, Control  and
Rules, 1978.

(2) They shall come into force on the dute of their publi-
cation in the official Gazette.

B. Definitions.—
2. In these rules, unless the context other- wise requircs,—
(#) “Council” means the Export Inspection Council ;

(b) “Appointing Authority”
ployee means :

gpection
preal)

in relation to a Council em-

(i) The authority empowered to make appointment to
the post which the Council employee for the
time being holds; or

(il) The authority which appointed the Council em-
ployee to such grade or post, as the case may be,
whichever authority is the highest authority.

{c) “Council employee’ means a person who—

(1) is an employee of tho Council and includes any
such person on foreign service or whose services
are temporarily placed at disposal of the Central
Government, Stute Government, a local or other
authority ;

(it) any employce who is in the service of the Central
Government, State Government, a Local or other
Authority and whose services are temporarily
placed at the disposal of the Council ;

(d) “§}r0up" means any of the groups specified in rule

(¢) “Head of the Department” for the purpose of exer-
cising the powers as appointing, disciplinary, appel-
late or reviewing nuthority means the Director of
Inspection anl Quality Control ;

() “Head of Office” for the purpose of exetcising the
powers as appointing, disciplinary, appellate or re-
viewing authority mecans the authority declared to
be the Head of the Office by the Chairman ;

(g) “Chairman” means the Chairman of the Council ;

(h) "Director” means the Director of Inspection and

Quality Control and ex-officio Member Secretary
of the Council ;

(i) “Additional Director” means the Additional Director
of the Council ;

(j) “disciplinary authority” means the authorty com-
petent under these rules to impose on a Council
employee any of the penalties specified in rule 8:

(k) words and expressions used but not defined in these
rules and defined in the Central Clvil Services
(Classification, Control and Appeal) Rules, 1965,
shall have the meanings respectively assigned to them
in those rules,

C. Application.—

3. Subject to the provisions of rule 18, these rules shall
apply to every Council employee.
D Interpretation,——

4. Tf any doubt arises with regard to the meaning of any
of these rules, the matter shall be referred to the Council
which shal decide the same.

PART IT—CLASSIFICATION

5. For tho_purppsc of these rules the Council employees
shall be classified info the following four Groups, namely :—

Group A: A post carrying a pay or a scale of pay
with a maximum of not lIess than Rs, 1300.

Group B: A post carrying a pay or a scale of pay
vPvith a miximum of not less than Rs, 900 but less
than Rs. 1300,

Group C: A post carrying a pay or a scale of pay
with a2 maximum of over Rs. 290 but less than
Rs. 900,

Group D: A post carrying a pay or a scale of pay
the maximum of which is Rs. 290 or less,

PART UI—SUSPENSION

6. (1) The appointing authority or any authority (o which
it is subordinate of the disciplinary authority or anmy other
puthority empowered in this behalf by the Chairman or
Director by specinl or general order may place a Council
employee under suspension—

(a) where a disciplim;\ry proceedings against him is con-
templated or is pending, or

(b) where in the opinion of the authority aforesaid, he
has cngaged himself in activities prejudicial to the
interest of the security of the State, or

(¢) where n case against him in respect of any criminal
offcnce is under invesligation, enquiry or trial

(2) A Council employee shall be deemed to have been
placed under suspension by an order of Appointing Authority ;

(a) with effect {rom the Jale of his detsntion, if he
is detaincd in custody, whether on a criminal charge
or otherwise for a period cxcecding fortyeight hours.

(b) with effect from the date of his conviction, if in
the event of a conviction for an offence, he is sen-
tenced to a term of imprisonment exceeding forty-
cight hours and is not forthwith, dismissed or re-
moved or compulsorily retired consequent, Lo such
conviction.

Explanallon : The period of a fortyeight hours referred
to in clause (b) ahall be computed {rom the commencement
‘of the imprisonment after the conviction and for this pur-
pose intermittent period of imprisonment, if any shall bo taken
into account.

(3) Where a penalty of dismissal, removal or compulsory
retirement from service imposed upon a Council employee
under suspension is set aside in appeal or on review under
thcse rules and the case is remitied for further inguiry or
aclion or with any other directions, the order of his suspen-
sion shall be decmed to have continued in force on and from
the date of the original order of dismissal, removal or com-

pulsory rctirement and shall remain in force until further
orders.

(4) Where a penalty of dismissal, removal or compulsory
retiremcnt from service imposed vpon & Council employee is
set aside or declured or rendered void in consequence of or
by a decision of a court of law and the disciplinary authority,
on a consideration cf the circumstances of the case, decide
to hold a further inquiry against him on the allegations on
which the penalty of dismissal, removal or compulsory retire-
ment was originally imposcd, the Council employee shall be
deemed to have been placed under suspension by the Appoint-
ing Authority from the date of the original order of dismissal,
temoval or compulsory retirement and shall continue to re-
main under suspension until further orders.

(5) (a) An order of suspension madz or deemed to have
been made under this rule shall continue to remain
in force until it is modified or revoked by the autho-
rty competent to do s0;

(b) where a Council employee is suspended or Is deemed
to have been suspended (whether in connection with
any disciplivary proceedings or otherwise) and any
other disciplinary proceedings is commenced against
him during the continuance of that suspension, the
authority competent to place him under suspension
may, for ressons to be recorded by him in writing,
direct that the Council employec shall continue (o
be under-suspension until the termination of all
or any such proccedings ;

(¢) an order of suspension mads
been made under this rule may
or tevaoked by the authority

or deemed to have
at any time modified
which made or is
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deemed to have made the ordzr or by any authority
to which that authority is subordinate,

IPART IV—CONDUCT

7. Council employee shall be governed by the Central
Civil Services (Conduct) Rules, 1964 of the Government of
India as amended from time to time.

PART V—PENALTIES & DISCIPLINARY AUTHORITIES

8. The following penalties may, for good and sufficient
reasons a: hereinalter provided, be imposed on a Council
cmployec, namely :—

(i) Censure ;
(ii) Withholding of his promotion ;

(ili) recovery from his pay of the whole or part of
any pecuniary loss caused by him to the Council
by negligence or breach of order;

(iv) withholding of increments of pay ;

(v} reduction to a lower stage in the time scale of pay
for a specified period with further directions as to
whether or not the Council employse will earn in-
crement of pay during the period of such reduction
and whether on the expiry of such period the redu-
tion wil or will not have the effect of postponing the
future increments of his pay ;

(vi) reduction tu a lower time scale of pay, grode post
which shall ordinarily be a bar to the promotion
of the Council employee, to the time scale of puy,
grade, posi from which he was reduced with or
without further direction: regarding conditions of
the restoration to that grade or post from hich
the Council employee was raduced and his teniority
and pay cn such restoration to that grade, post;

(vil) compulsory retirement;

(viil) removal from service which shall not be a disquali-
fication for future employment under the Council;
and ‘

(ix) dismissal from service which sbhall ordinarily be a
El:isqualﬂiﬁcation for future employment under the
ouncil.

Explanation.—The following shall not amount to a penally
within the meaning of this rule pamely :—

(1) withho]dinﬁ of increments of pay of a Councll emp-
loyee for his failure to pass any departmental exami-
nation in accordance with the rufes or orders gov-
crning the post which he holds or the terms of his
appointment;

(ii) stoppage of a Council employee at the efficiency bar
in the time-scale of pay on the ground of his unfit-
ness to cross the bar ;

(iii) non-promotion whether In & substantive or offlciating
capacity of a Council employee after consideration
of his cose to a grade or post for promotion to
which he is cligible ;

(iv) reversion to a lower service, grade or post of a
Council employee ofllciating in a higher grade or post
on the ground that he is considered, after trial, to be
unsuitable for such higher grade or post or on admi-
nistrative grounds unconnected with his conduct ;

(v) reversion to his permanent service, grade or post of
a Council employee appointed on probation to an-
other grude or post during or at the end of the
period of probation in accordance with the terms
of his appointment or the rules and orders governing
probation ;

(vi) compulsory retirement of a Council employee In
accordance with the provisions relating to his supe-
rannuation or retirement ;

(vil) termination of the services—

(a) of a Council employee appointed on probation
during or at the end of the period of his probation,
in accordance with the terms of his appointment

or the rules and orders governing such probation ;
or

(b) of a temporary Council employee In accordance
with the rule 16 of the Export Inspection Council
Service Rules; or

(¢) of a Council employee under an agreement in
accordance with the terms of such agreement.

(vili) rcjl';!acemcnt of the service of the Council employee
whose services had been borrowed from a Central
Governmont, State Government or a local or other
authority from which the services of such Council
employee had been borrowed.

"NOTE" The Council or its subordinate authorities des-
cribed under rule 9 wre competent for imposing
enalties within the meaning of rule 8 on an emp-
Oi/ce of the Council in respect of misconduct com-
mitted before his employment, if the misconduct was
of such a natare as has rational connection with
his present employment in the Council and renders
him unfit and unsuitable for continuing service,

DISCIPLINARY AUTHORITIES

9. (1) The Chairman mnay impose any of the penalties
specified in Rule 8 on any employee appointed by the Chair-
man or by any authority subordinate to him empowered to
make such appointments.

(2) Without prejudice to the provision of sub-rule (1),
any of the penaltics specified in Rule 8 may be imposed on
the Council employee by the authorities specified in the sche-
dule annexed hereto.

10. (1) The Chairman or any other authority empowered
by him by general or special order may—

(a) Institute disclplinary proceedings against any Coun-
cil employee ;

(b) Direct a Discipfinary Authority to Institute discipli-
nary proceedings against any Council employee on
whom thai Disciplinary Authority is competent to
imposc under these rules any of the penaltios speci-
fied in rule 8.

2. A Disciplinary Authority competént to impose any of the
penalties specified in clauses (i) to (iv) of rule 8 may insti-
tute disciplinary proceedings against any Councll employee for -
the imposition oF any of the penalties specified in clauses (v)
to (ix) of rule 8 notwithstanding that such disciplinary autho-
rity is not competent under these rules to impose any of the
latter penalties,

PART VI—PROCEDURE FOR IMPOSING PENALTIES

11. (1) No order imposing any of the penalties specified
in clauses (v) to (ix) of rule 8 shall be made except after an
inquiry held, as far as may be, in the manner provided in this
rule and in the manner hercinafter provided.

(2) Whenever the disciplinary authority is of opinion that
there are grounds for inquiry into the truth of any imputation
of misconduct or misbehaviour against Council employee, it
may itself inquire into or appoint under this rule an authority
to inquire into the truth thereof.

Explanation—Where the disciplinary authority itself holds
the inquiry, any reference in sub-rufe (7) to sub-rule (20)
and in sub-rule (22) to the inquiring authority shall be con-
strued as a reference to the disciplinary authority,

(3) Where it is proposed to hold an inquiry against a
Council employee under this rule and in the manner herein-
after provided, the disciplinary authority shall draw up or
cause 1o be drawn up—

(i) the substence of the imputations of misconduct or
misbehaviour into definite and distinct articles or
charge ;

(ii) a statement of the imputation of misconduct or mis-
behaviour in support of cach article of charge, which
shall contain—

(a) u statement of ull relevant facts including any ad-
mission or confession made by the Council emp-
loyee ;
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(b) a list of documents by which, and a list of wit-
nesses by whom, the articles of charge are propos-
cd to be sustained.

(4) The disciplinary authorjty shall dcliver or cause to
be delivered to the Council employee a copy of the articles
of charge, the statement of the imputations of misconduct or
misbehaviour and a list of documents and witnesses by which
each article of chiarges is proposed to be sustained and shall
require the Council employee to submit, within such time as
may be specified, a written statement of his defence and to
state whether he desires to be heard in person.

(5) (a) On receipt of the written statement of defence,
the disciplinary authority may itself inquire into such of the
articles of charge as are not admitted, or, if il
consider it necessary 5o lo do, appoint under sub-rule (2) an
inquiring authority for the purpose, and wherce all the articles
of charge have been admitted by the Council employee in
his written statement of dcfence, the disciplinary authority
shall record its findings on each charge after taking such evi-
dence as it may think fit and shall' act in the manner herein-
after provided.

(b) If no written statement of defence is submitted by the
Council cmployee, the disciplinary authority may itsell in-
quire into the articles of charge, or may if it considers it
necessary to do so, appoint under sub-rule (2) an inquiring
authority for the purpose.

(c) Where the disciplinary authority itself inquires into
any articles of charge or appoints an inguiring authority for
holMing an Inquiry into such charge, it may, by an order
appoint a Council employece or any cmployee working under
tlge administrative andp technical control of the Council or a
legal practitioner, to be known as the “Presenting Officer” to
present on ite behalf the case In support of the articles of
charge, '

(6) The disciplinary authority shall, where it I8 not the in-
quiring authority, forward to the inquiring authority—

(i) a copy of the articles of charge and the statement of
the imputations of misconduct or misbehaviour ;

(il) a copy of the written statement of defence, if any,
submitted by the Council employee :

(iii} a copy of the statements of witnesses, if any, referred
to in sub-rule (3) ;

(iv) evidence proving the delivery of the documents re-

ferred to in sub-rule (3) to the Council employee ;
and

(v) a copy of the order appointing the “Presenting
Officer”,

(7) The Council employee shall appear in person before
the Inquiring authority on such day and at such time within
ten working days from the date of receipt by him of the arti-
cleg of charge and the statement of the imputations of miscon-
duct or misbehaviour, as the inquiring authorlty may, by a
nolice in writing, specify in this behalf, or within such further

ti]rluc not exceeding ten days as the inquiring authority may
allow,

(8) The Council employee may take the assistance of an
other Council employee or any employee working under the ac{
ministrative and technical control of the Council to present the
case on his behalf but may not engage a legal practitioner for
the purpose unless the Presenting Officer appointed by 1ihe
disciplinary authority is a legal practitioner, or the discipli-

nary authority having regard to the circumstances of the case,
50 permits.

(9) If the Councll-employee who has not admitted any of
the nrticles of charge in his written statement of defence or
has not submitted any written statement of defence, appears
before the inguiring authority, such authority shall ask him
whether he is guilty or has any defence to make and if he
pleads guilty to any of the articles of charge, the inquiring au-
thority shall record the plea, sign the record and obtain the
signature of the Council employee thereon.

., (10) The inquiring authority shall return a finding of guilty
in respect of those artticles of charge to which the Council em-
ployee pleads guilty.

(11) The inquiring authority shall, if the Council employee
fails to appear within the gpecified time or refuses or omits 10
lead, requirc the Presenting Officer to produce the evidence
{;y which the proposes lo prove the articles of charge, and shall
adjourn the case to a later date not exceeding thirty dag(s,
after recording an order that the Council employce may, for
the purpose of preparing his defence :

(i) Inspect within flve days of the order or within §qch
further time not cxceeding live days as the inquiring
anthority may allow, the documents specified in the
list referred to in sub-rule (3) ;

(ii) Submit a list of witnesses to be examined on his be-

Note—If the Council employee applies orally or in writing
for the supply of copics of the statements of witnesses mention-
ed in the list referred to in sub-rule (3), the inqulring authority
shall furnish him with such copies as early as possible and
in any case not later than three days before the commencement
of the cxamination of the witnesses on behalf of the discip-
linary authority.

(ill) give a notice within ten days of the order or within
such further time not exceeding ten days as the in-
uiring authority may allow for the discovery or pro-
uction of any documents which are in the posses-
slon of Council but not mentioned in the list referred

to In sub-rule (3).

Note—The Council employeec shall indicate the relevance
of the documents required by him to be discovered or pro-
duced by the Council,

(12) The inquiring authority shall, on receipt of the notice
for the discovery or production of documents, forward the same
or coples thereof to the authority in whose custody or posses-
sion the documents are kept, with a requisition for the pro-

duction of the documents by such dute as may be specified
in such requisition :

Provided that the inguiring authority may, for reasons to
be recorded by it in writiniz, refuse to requisition such
n

of the documents as are, its opinion, not relevant
to the case, .

(13) On receipt of the rcquisition referred to in  sub-rule
(12), every authority having the custody of possession of the
requisitioned documents shall produce the same before the
Inquiring authority :

Provided that if the authority having the custody or
possession of the rcquisitfoncd documents is satisfied
for reasons to be recorded by it in writing that the
production of all or any of such documents would be
against the Council's interest or public interest or
security of the state, it shall inform the inquiring
authority accordingly and the inquiring authority
ghall, on being so informed, communicate the In-
formation to the Council employee and withdraw the

requisitlon made by it for the production or discovery
of such documents,

14, On the date fixed for the inquiry, the oral and docu-
mentary evidence by which the articles of charge are proposed
to be proved shall be produced by or on behalf of the discip-
linary authority. The witnesses shall be examined by or on
behalf of the Presenting Officer and may be cross-examined by
or on behalf of the Council employee., The Presenting Officer
shall be entitled to re-examine he witness on any points on
which they have been cross-cxamined, but not on any new
matter, without the leave of the inguiring authority., The in-

quiring authority may also put such questions to the witnesses
as it thinks fit.

15. If it shall appear necessary before the close of the case
on behalf of the disciplinary authority, the inquiring authority
may, in its discretion, allow the Presenting o?ﬁccr to produce
evidence not included in the list given to the Council employee
or may itself coll for new evidence or recall and re-examine
any witness and In such case the Council employee shall be en-
titled to have, if hc demands it, a copy of the list of further
evidence proposed to be produced and an adjournment of
the Inguiry for three clear days before the production of
such new evidence exclusive of the day of adjournment and
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the day to which the inguiry is adjourned. The inquiring autho-
rity shall give the Council cmployee an opportunity of ins-
cting such documents before they are taken on the record.
he inquiring authoriv may also allow the Council employee
to produce new evidence, if it is of the opinion that the pro-
duction of such evidence is necessary in the interest of justice,

Note.—New evidence shall not be permittcd or called for
or any witness shall not be recalled to fill up any gap in the
evidence. Such evidence may be called for only when there
1s an inherent lacuna or defect in the evidence which has been
produced originally.

16. When the case for the disciplinary authority is closed
the Council employee shall be required to state his defence,
orally or in writing, as he may prefer. If the defence is made
orally, it shall be recorded and the Council employee shall be
required to sign the record. In either case a copy of the state-
ment of defence shall be given to the Presenting Officer, if
any, appointed.

17, The evidence on behalf of the Council employee shall
then be produced. The Council employee may examine himself
In his own behalf if he so Frefers. The witnesses produced
by the Council employee shall then be examined and shall be
liable to cross-examination, re-examination and examination
by the inquiring authority according to the provisions applicable
to the witnesses for the disciplinary authority.

18. The Inquiring authority may, after the Council employee
closes his case, and shall, if the Councll employee has not
examined himself, generally question him on the circumstances
appearing ngainst ]§Im in tho evidence for the purpose  of
enabling the Councll employee to explain any circumstances
appearing in the evidence against him.

19. The inquiring authority may, after the completion of the
production of evidence, hear the Presenting officer, if any,
appointed, and the Council employee, or permit them to file
wrilten briefs of their respective case, if they so desire.

20. If the Council employee to whom a copy of the arti-
cles of charge has been delivered, does not submit the written
statement of defence on or before the date specified for the
purpose or does not appear in person before the inquiring
authority or otherwise fails or rcfuses to comply wiﬁl the
provisions of this rule, the inquiring authority may hold the
inquiry-ex parte.

'21. (a) Where n disciplinary authority competent to impose
any of the penalitics specified in clause (i) to (iv) of rule (8)
but not competent to impose any of the penalties specified in
clauses (v) to (ix) rule (8) has itself ingquired into or caused
to be inquired into the articles of any charge and that autho-
rity, having regard to its own findings or having regard to
its decision on any of the findings of an]); inguiring authority
appointed by it, is of the opinion that the penaltics specified
in clauses (v) to (ix) of rule (8) should be imposed on the
Council employee, that authority shall forward the records
of the inquﬁy to such disciplinary authority as Ia competent
to impose the last mentioned penalties,

(b) The disclplinary authority to which the records are
go forwarded may act on the evidence on the record or may,
if it ie of the opinion that further examination of any of the
witnesses is necessary in the interest of justice, recall the
witness and examine, cross-cxamine and re-examine the wit-
ness and may impose on the Council employee such penalty
as It may deem fit in accordance with these rules.

(22) Whenever any inquiry authority, after having hcard
and recorded the whole or any part of the evidence in an
inquiry ceases to excrcise jurisdiction therein, and is succeeded
by ancther inquiring authority which has, and which exercises
such jurisdiction, the inquiring authority so succeeding may
act on the evidence so recorded by its predecessor, or partly
recorded by its predecessor and partly recorded by itself ;

Provided that if the succeeding inquiry authority is of the
opinion that further examination of any of the witnesses whose
evidence has already been recorded is mecessary in the inte-
rest of justice, it may recall, examine, cross-examine and re-
examine any such witnesses as heccinbefore provided.

23 (i) After the conclusion of the inquiry, a report shall
be prepared and it shall contain— .

(n) the articles of charge and the statement of the
imputations of misconduct or misbchaviour ;

(b) the defence of the Council employee in respect of
cach article of charge ;

(c) an assessment of the evidence In respect of each
article of charge ;

(d) the findings on each article of charge and the rea-
sons therefor.

Explanation.—If in the opinion of the inquiry auwthority
the proceedings of the inquiry establish any article of charge
difference from the original article of the charge, it may
record its findings on such article of charge,

Provided that the findings on such article of charge shall
not be recorded unpless the Council employee is either admit-
ted the facts on which such arlicle of charge is based or
has a reasonable opportunily of defending himself against
such article of charge.

(ii) The inquiring authority, where it is not itself the
disciplinary authority, shall forward to the disciplinary autho-
rity the records of inquiry which shall include—

(a) the report prepared by it under clause (i) ;

(b) the written statement of defence, if any, submitted
by the Council employee ;

(¢) the oral and documentary evidence produced in the
course of the inquiry ;

(d) written briefs, if any, filed by the Presenting Offl-
. . cer or the Council employec or both during the
course of the inquiry; and

(e) .the orders, if any, made by the disciplinary authority '
and the inquiring authority in regard to  the
inquiry. '

12, (1) The disciplinary authority, if it is not itself the
inquiring authority may, for reasons to be recorded
by it in writing, remit the case to the inquiring
authority for further inquiry and report and the
inquiring authority shall thereupon proceed to hold
the further inguiry according to the provisions of
rule (11) ms far as may be applicable.

(2) The disciplinary authority shall, if it disagrees with
the findings of the inquiring authority on any arti-
cle of charge, 1ecord its reasons for such disagree-
ment and record its own findings on such charge,
if the evidence on record is sufficient for the pur-
pose,

(3) If the disciplinary authority having regard to its
findings on all or any of the articles of charge is
of opinion that any of the penalties specified in
clauses (i) to (iv) of rule (8) should be imposed
on the Council employee. It shall, notwithstanding
anything contained rule 13, make an order im-
posing such penalty,

(4) (1) If the disciplinary suthorily having regard to
its ﬁndmg’s_ on all or any of the articles of charge,
is of opinion that any of the penalties specified in
clauses ((:v) to (ix) of rule (8) should be imposed
on the Council employee, it shall— ’

(a) furnish to the Council employee a copy of the
report of the inquiry held by it and iis findings
on each article of charge, or, where the inguiry
has been held by an inquiring authority, appoint-
ed by it, a copy of the report of such aut ority

- and a statement of its findings on each article
of charge together with brief reasons for its
disagrecment, if any, with the findings of the
inquiring authority ; .

(b) give the Council employee a notice stating the -
ﬁfnalty proposed to be imposed on him and call-
upon him to submit within fifteen days of re-
- ceipt of the mnotice or such further time not
exceeding fifteen days, as may be allowed, such
representation as he may wish to make on the
proposcd penalty on the basis of the evidence ad-
duced during the inquiry held under rule 11.

(ii) The disciplinary autherity shall considering the
representation, 1f any, made by the Council emp-
loyee in gursuancc of the notice given to him under
clause (1) und determine what penalty if  any
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should be imposed en. him and made such ordet
as It may deem fit. i

13. (1) Subject to the provisions of swub-rule (3) of rule
12, no order imposing on a Council employee any
of the penalties specifted in clauses (i) to (iv) of
rule 8 ghall be made except after—

(a) informing the Council employee in writing of the
proposal to take action against him and of the
imputations of misconduct or misbehaviour on
which it is proposed to be taken, and giving him
a reasonable opportunity of making such repre-
sentation as he may wish to make against the
proposal ;

(b) holding an inquiry in the manner laid down in
sub-rule (3) to (23) of rule 11 in every casc
in which the disciplinary authority is of opinion
that such inquiry 1s necessary;

(c) tuking the rc{)rmntation if any, submitted by the
Council employee under clause (a) and the re-
cord of inquiry, if any held under clause (b)
into consideration ; and

(d) recording a finding on each imputation of mis-
conduct or misbehaviour,

_ (2) The record of the proceedings is such cases shall
include- -

(i) a coggf of the intimation to the Council employee
of the proposal to take action against him ;

(i) & copy of the statement of imputations of misconduct
or misbehaviour delivered to him ;

(i) His representation; if any ;
(iv) tim evidance produced during the inquiry ;

(v) the findings on each imputation of. misconduct or
misbehaviour; and

(vi) the orders on the case together with the reasons
therefor.

14. Orders made by the disciplinary authority shall b
communicated to the Council crrlljploycsc,: who shgll. }sldso b:
supphied with a copy of the report of the inquiry, if any,
held by the dlsciplinary authority end a ¢o y of its findings
on each article of charge, or where the discrplinary authority,
is not the inquirin guthority, a copy of the report of
the m‘él_lir_inf authority and a statement of the findings
of the discip inary awthority together with bricf reasons for
i3 disagreement, if ani'[, with the findings of the in uiring
authority (unless they have dlready been supplied to im).

15. (1) thre_ two or more Council employees are con-
carned in any case, any authority competent  to
impose the penalty of "dismissal from service on
all such Coum:_il employees may make an order
directing that disciplinary action against all of them
may be taken in a common procecdings.

Note.—If the authorities com i
te.— 8 competent to impose the penalt
of dismissal on SI_.lcl:_l Council employees are diﬂ'ercnlg, H?tl
order for taking dlscuﬁlmary action in 2 common procr,édings

may be made. by the highest of iti
ooy B¢ mmade | 01¥8 .' I such nuthorities with the con-

(2) Any such order shall specify—

(i) the amwthority which may function a isci

; s the disci-
plinary authority for the

Py . purpose of such com-

(ii) the penalties specified in rule & whi 15Ci

. : ¢ ich sy aci-

plinary authority shall be competent tolcil:ng(l)i(t::l;

(iii) whether the procedure laid down in rule 11 and

rule 12 X p
Ceodine or rule 13 shall be followed in the pro-

16. Notwithstanding anything contained in rules 11 to 15—

(1) where a penmalty is im i
pased on a Council emplo
the ground q¥ conduct which has led to hjs c)gi;:vi(c):
ton on & criminal charge ; or

(1) where the Disciplinary Authority i
. tisfled for ren
to be recorded in writin thyt § o sons
127 GUT71—7 g that it is not reasonably

practicable to follow the procedure prescribed in the
said rules, the Disciplinary Authority may consider
the circumstances of the case and pass such orders
hereon as it deems fit.

17. (1) Where the services of a Council employee are lent
to a Central, State (Government or an authority subordinate
thereto or to a local or other authority (hereinafter in this
rule refered to a&s “the borrowing authority”) the borrowing
authority shall have the powers of the Appointing Authority
for the purpose of placing him under suspension and of the
Disciplinary Authority for the purpose of taking a disciplinary
proceeding against him ;

Provided that the borrowing authority shall forthwith inform
the authority which lent his services (hereinafter in this rule
referred to as “the lending authority”) of the circumsiances
leading to the order of his suspension or the. commencement
of the disciplinary proceeding, as the case may be.

(2) In the light of the findings in the disciplinary proceeding
taken against the Council employce—

(i) If the borrowing authority is of opinion that an{ of

the ]fenalties specified in clauses d; tg (iv) of rule 8
should be imposed on him, it may, after consultation
with the Disciplinary Autﬁon'ty of the Council pass
such orders on the case ag it deems necessary,

Provided that in the event of a difference of opinion between
the borrowing authority and the Discﬂ)linary Authoritﬁ of
the Council the Services of the Council cmployees shall be
replaced dt the disposal of the Council,

(i) If the borrowing authority is of opinion that any of
the penalties specified in clauses (v) to (ix) of rule
(8) should be imposed on him, it shall replace his
services at the disposal of the Councll and transmit
to it the proceedings of the inquiry and thereupon
the Disciplinary Aunthority of the Council: may pass
such orders thereon as #t deems necesvary ;

Provided that in {Jassin any such order the Disciplinary
Authority shall comply with the provisions of sub-rules &) and
(4) of rule 12.

Explanation.—The Disciplinary Authority may make an
order under this clause on the record of the Inquiry transmitted
by the borrowing authority, or after holding such further
Inquiry as it may deem necessary.

18. (1) Where an order of suspension is made or a disciph-
nary proceeding is taken against a Council employee (whose
services have been borrowed from a Central or State Govern-
ment or a local or other authority) the authority lending his
services (hereinafter in this rule referred to as “the lending
authority”) shall forthwith be Informed of the circumstances
leading to the order of his suspension or the commencement
of the dijsciplinary proceeding, as the case may be.

(2) In the light of the findings In the disciplinary proceeding
taken ngainst the employee referred to in sub-rule (1) :—

(i) If the Disciplinary Authority of the Council is of the
opinion that any of the penalties specifled in clauses
(i§ to (iv) of rule 8 shall be imposed on him, it
may subject to the provisions of sub-rule (3) of rule
12 and except in regard to a Government servant
serving in the Intclligence Bureau upto the rank of
Assistant Central Intelligence Officer after consulta-
tlon with the lending authority, pass guch orders on
the case as it deems necessary;

Provided that in the event of a difference of opinion bet-
ween the Disciplinary Authority of the Councll and the lend-
ing authority the services of such employee shall be replaced
at the disposal of the lending authority ;

(ii) if the Disciplinary Authority is of oplnion that any of
the pénalties specified in clauses (v) to (ix) of rule 8
ghould be imposed on him it shall replace his services
at the disposal of the lending authority and transmit
to it the proceedings of the inguiry for such action
as it deems necessary.

PART VI[—APPEALS

19. Notwithgtanding anything contained in this Part, no
appeal shall lie against :—

{{) any order made by the Conncil except for the posts
carrying pay or scale of pay maximum of which
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exceeds Rs. 2000, in which case the appeal shall be
made to the Central Government.

(i) any order of an interlocutory nature or of the nature
of a step-in-ajd or the final dlilposal of a disciplinary
proceeding, other than an order of suspension;

(iii) any order passed by an inquirinq authority in the
course of an inquiry under rule 11.

20, Subject to the provisions of rule 19, a Council employea
may prefer an appeal against all or any of the following
orders, namely :—

(1) an order of suspension made or deemed to have been
made under rule 6.

(ii) an order imposing ‘any of the penalties specified in
rule 8 where made by the disciplinary authority.

(iii) an order cnhancing any penalty, imposed under rule
8' .

(iv) an order which :- -

(8) denies or varies 10 his disadvantage his pay, allo-
wances, or other conditions of service as regulated
by rules or by agreement ; or

(b) interprets to his disadvantage the provisions of any
such rule-or agrecment ;

(v) an order—-

(a) stofpping him at the efficiency bar in the time scale
of pay on the ground of his unfitness to cross the
bar ;

(b) reverting him while officiating in a higher grade or
post to a lower grade or post, otherwise than as
a penalty ;

(c) determining the subsistance and other allowances
to be paid to him for the period of suspension or
for the period during which he is deemed to be
under suspension or for any portion thereof;

(d) determining his pay and allowances—
(i) for the period of suspensions, or

(ii) for the period from the date of his dismissal,
removal or compulsory retirement from service,
or from the dale of his reduction to a lower
grade, post, time-scale or stage in a time scale
of pay, to the date of his re-instatement or resto-
ration of his grade or post, or

(¢) determining whether or not the period from the date
of his suspension or from the date of his dis-
missal, removal, compulsory retirement or reduc-
tion to_a lower grade, post, time scale of pay or
stage in a time scale of pay to the date of his
re-instatement or restoration to his service, grade
or post shall be treated as a period spent on duty
for any purpose,

Explanation.—in this rule-—

(i) the expression ‘Council em(p:loyee' includes a person
who has ceased to be in Council service.

21. (1) The Council employee, including a person who has
ceased to be in Council service, may prefer an appeal against
all or any of the orders specified in rule 20 to the authority
specified 1 the Schedule.

(2) Notwithstanding anything contained in sub-rule (1)—

(1) an appeal against an order in a common proceedin
held under rule 15 ghall lie to the authority to whicg
the authority functioning as the disciplinary authority
for the purpose of that proceeding is immediately
subordinate ;

(1i) 'where the person who made the order appealed against
becomes, by virtue of the subsequent appointment
or otherwise, the appellate authority in respect of
such order, an appeal against such order shall lie
to the authority to which such person is immediately
subordinate.

(3) A Council employee may Frcfcr an appeal against an
order imposing any of the penalties specified in rule 8 to the
Chairman except for the posts carrying pay or scale of pay

maximum of which exceeds Rs. 2000,.in which case the appeal
shall be made to the Central Government, where no such
appeal lics to him under sub-rule (1) or sub-rule (2), if such
penalty is imposed, by any authority other than the Chairman
on such Council employee in respect of his activities con-
nected with his work as an office-bearer of an association,
federation, or union participating in the Joint Consultation
and Compulsory arbitration Scheme. . :

22, No appeal preferred under this part shall be entertained
unlesg it is submitted within a period of forty-five days from
the date on which a copy of the order appealed against is
delivered to the appellant,

Provided that the apgcllate authorci)tcil may entertain the
appeal after the expiry of the said period, if it is-satisfied that
the appellant had sufficient cause for not submitting the appeal

in time.

23. (1) Every person preferring an appeal shall do so se-
parately and in his own name.

(2) The appeal shall be presented to the authority to whom
the appeal lies, a copy being forwarded by the appellant to
the authority which made the order appealed against, It shall
contain all material statements and arguments on which the
appellant relies, shall not contain any dis-respectful or im-
proper language and shall be complete in itself.

(3) The authority which made the order appealed against
shall on receipt of a copy of the appeal, forward the same
which its comments thereon together with the relevant records
to the appellate authority without any avoideble delay and
without waiting for any direction from the appellate authority

24. (1) In the case of an appeal against an order of aus-
ension, the appellate authority shall consider whether in the
F t of the provisions of rule 6 and having regard to the
circumstances of the case, the order of suspension is justified
or not and confirm or revoke the order accordingly.

(2) In case of an appeal against an order imposing any of
the penalties specified in rule 8 or enhancing any penalty im-
posed under the said rule, the appellate authority shall
consider ;—

(a) Whether the procedure laid down in these .rules has
been complied with, and if not, whether such non-
compliance has resuited in the failure of justice,

(b) whether the findinge of the disciplinary authority aré
warranted by the ecvidence on the record, and -

(c) whether the penalty or the enhanced penalty imposed
is adequate, inadequate or severe.

and pass orders—

(i) confirming, enhancing, reducing or setting aside the
penalty ; or

(ii) remitting the case to the authority which imposed or
enhanced the penalty or to any other authority with
such direction as it may deem fit in the ¢ircumstances
of the case.

provided that—

(i) if the enhanced penalty which the appellate authority
proposes to impose is ane of the penalties specified in
clauses (v) 1o (ix) of rule 8 and an inquiry under
rule 11 has not already been held in the case, the
a?pcllate authority shall, subject to the provisionn
of rule 16, itself hold such inquiry or direct that
such inquiry be held in- accordance with the pro-
visions of rule 11 and thereafter, on a consideration
of the proceedings of such inquiry and after giving
the agcpcllam a reasonable opportunity, as far as
may in accordance with the provisions of sub-
rule (4) of rule 12 of making a representation against
the penalty proposed on the basis of the evidence
adduced during such inquiry, make such ordera as
it may deem fit ; i

(i) if the enhanced penalty which the appellate authorily
roposes to impoze is one of the penalties specified
n clauses (v) to (Ix) of rule 8 and an inquiry under
rule 11 has already been held in the case, the
appellate authority shall, after glving the appellant
a reasonable opportunity as far as may be in



accordance with' the provisions of sub-rule (4) of
rule 12, of making a representation against the penalty
proposed on the basis of the evidence adduced
during the inquiry, make such orders as it may deem
fit ; and

(ii1) no order imposing an enhanced penally shall be made
in any other case unless the appellant has been given
a reasohable opportunity, ag far as may be in accor-
dance with the provisions of rule 13 of making a
representation against such emhanced penalty.

(3) In an appeal against any other order specified in rule
20 the Appcllate authority shall consider all the circumstances
of the case and make such orders as it may deem just and
cquitable.

25. The :uthority which made the order appealed against
shall give effect (o the orders passed by the appellate
authority

PART VIII—REVIEW

26. Notwithstanding anything contained in these rules, the
Council may on ita own motion or otherwise, after calling
for the records of the case, rcview any order which is made
or is appealable under these rules ; and

(a) confirm, modify or set aside, the order;

(b) impose any penalty or =t aside, reduce confirm or
enhance (he penalty imposed by the order;

(c) remit the case to the avthority which made the order
or to any other authority directing such further action
on enquiry as it considers proper in the circumstances
of the case: or

(d) pass such other orders as it deems fit ;
Provided that-—

(i) an order imposing or enhancing a penally shall nut
be passed unless the person concerned has been given

ATRE H-UKTH : FTAL 7, 1978/A 17, 1899 : 5}

a reasonable opportunity of making any representa-
tion which he may wish (0 moke aguainst the penalty
proposed.

(ify if the Council proposes to impose any of the penulties
specified in clauses (v) to (ix) of rule 8 in a case
where an inquiry under rule 11 has not been held,
it shall, subject to the provisions of rule 16, direct
that such inquiry be held and thercafter on consi-
deration of the proceedings of such inquiry and after
giving the person conceined an opportunity of making
any represenlation which he may wish 10 make
against such penalty, pass such orders as it may
deem fit.

uii) for the posts carrying pay or scale of pay maximum
of which cxceeds Ras. 2000, the nuthori;f 1o review
any order which is made or is appealable undc
these rules shall be the Centrul Government.

27. The authority to which an appeal against an order
imposing any of the penalties specified in rule 8 lics may,
on its own motion or otherwise, call for the records of the
case In a disciplinary proceeding, rcview any order passed in
such a case and pass such orders ag it dcems fit, as if the
Council employee had preferred an appeal apgainst such order.

Provided that no action under this rule shall be initiated
more than six months after the date of the order to be
reviewed.

28. Every order, notlice and other process made or issued
under these rules shall be scrved in person on the Council/
employee concerned or cemmunicated to him by registered
post.

29. Save as otherwise expressly provided in these rulcg, the
authority competent under these rules to make any order
may, for good and sufficient reasons or if sufficient cause is
shown, extend the time specified in these rules for anything
required 1o be done under these rules- or condone nny delay.

SCHEDULE
EXPORT INSPECTION COUNCIL

Sl Description of posts Appointing Autho-
No. rity

] 2 3

1. All posts upto the rank of Joint Director Director

2. Additional Director Chairman  Subject

to the approval

of the Govt.
India

3. Director Govt. of India

Authority competent to impose penaltics Appellate

and penalties which it may impose (with - Authority
reference to item numbers in rale B)
Authority Penalities
4 5 6
Director All Chairman
Addl. Director (i) to (iv) upto the Director

rank of Dy. Di-

rector.
Chairman All Govt. of India
Govt. of India All Govt. of India
Chairman (1) to (iv) Govt. of India.

[No. 3(1D)/76-E-1 & EF]
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. MINISTRY OF COMMERCE
New Delhi, the 7th Fanuary, 1978

8.0, 43.—In exercise of the powers conferred by Sec-
tion 17 of the Export (Quality Control and Inspection) Act,
1953 (22 of 1953) the Central Government hereby makes
the following rules namely :

PART [—GENERAL

A. Short title and Commencement.

1. (1) These rules may be called the Export Inspecction
Agency Employees (Classification, Control and Appeal)
Ruies, 1978.

(2) They shall come into force on the date of their publi-
cation in the official Gazette.

B. Definitions.

2. In these rules, unless the context otherwiic rcguires,—
(a) “Council” means the Export Inspection Council,

(b) “Agency” means the Export Inspection Agency re-
ferred to in under sub-section (1) of section 7
05 the Export (Quality Control and Laspection) Act,
1963.

(c) “Appolrting Authority” in relation to a Agency em-
ployee nreans :

(i) The Authority empowcred to make appointment
to the post which the Agency cmpfoyee for the
time being holds; or

(it) The authority which appointed the Agency em-
ployce to such grade or post as the case may be,
whichever authorily is the highest authority.

“(d) “Agency employee’ means a peérson who is an em-
ployee of the Agency and includes any sach person
on foreign service or whose services are temporarily
placed at the disposal of the Central Goveinment,
a local or other suthority ;

(ii) any employee who is in the service of the Central
Governmen!, State Government, a local or other
authority and whose service are temporarily plac-
ed at the disposal of the Agency.

.(o) “Group” means any of the groups spccified in rule §;

(f) “Heud of thc Department” for the purpose of exer-
cising the powers as appolnting, disciplinary, appel-
late or reviewing authority meuns the Director of
Inspection and Quality Control ;

(g) “Head of the Office” for the purpose of cxercising
the powers as appointing, disciplinary, appellate or
reviewing authority mcans the authority declared to
be the Head of the Office by the Chairman;

(h) “Chairman” means the Chairman of the Council;

(i) MDircetur” mieans the Director of Inspection &
uality Controf and ex-officio Member-Secretary of
the Council ;

(i) “Additional Dircctor” means Additional Director
of the Council ;

(k) “{loint Director” mweans Joint Director of the Coun-

. oell;

(1) “Deputy Chief Executlve” means the Deputy Chicf
Execualive of the Agency;

(m) “Disciplinary ﬂuthorilf" means the anthority com-
petent under these rules to impose on an Agency
employec any of the Penaities specified in rule 8 ;

(n) Words and expres.’.ions used but not defined in these
rules and defined in the  Central Civil Services
(Classification, Contiol and Appeal) Rules, 1965,
shall have the meanings respectively assigned to them
in those rules.

C. Application

3. Subject to the provisions of rule 18, these rules shull
apply to every Agency employee.

D. Interpretalion

4. If any doubt arises with repard to the mcaning of any
of these rules, the matter be referred to the Council whic
sholl decide the same.

PART II—CLASSIFICATION

5. For the purposc of these rules the Apency cmployees
shall be cTassilied into the following four Groups, namely (—

Group A.—A post carrying a pay or a scalc of pay with
a maximum of not less than Rs. 1,300,

Group B.—A post carrying a pay or a scule of pay with
a maximum of not less than Rs. 900 but luss than
Rs. 1,300.

Group C.-—A post carrying o pay or a scale of pay with
a maximum of over Rs. 290.00 but lcss than Rs. 900.

Group D.—A post carrying a pay or 4 scaic of pay with
a2 maximum of which is Rs. 290 or lecss.

PART HI—SUSPENSION

6. (1) The appointing authority or any authority to which
it is subordinate or the discig‘l:inary authori(tjy or any other
authority empowered in that behalf by the Chairman or the
Director by general or special order, may place an Agency
cmployee under suspension.

(a) where a disciplinary proceeding against him is con-
temmplated or is pending, or

(b) Where, in the O{Jinion of the authority aforesaid,
he hag engaged himself in activities prejudicial to
the interest of the sccurity of the State, or

(¢) Where a cuse against him in rcspect of nny criminal
offence is under investigation, enquiry or trial.

(2) An Apgency employee shall be decmed to have been
placed under suspension by an order of appointing Authority :

(a) With eflect from the date of his detention, if he is
detulned in custody, whether on a criminal charge
or otherwise for a period excceding fortycight hours;

(b) With effect from the date of his conviction, if in the
event of a conviction for an offence, he is sentcnced
to u term of imprisonment excecding fortycight
hours and is not forthwith dismissed or removed or
compulsorily retired consequent to such conviction.

Explanation.—The period of fortyeight hours referred to in
Clause (b) of this sub-rule shall be computed from the com-
mencement of the imprisonment after the conviction and for
thls purpose intermittent perlod of imprisonment, if any,
shall be taken into account.

(3) Where o penalty of dismissal, removal or compulsory
retirement from scivices imposed upon un Agency employeae
under suspension is set nside in appeal or on revicw under
thesc rules and the cage is remitted for further inquiry or
action or with any other directions, the order of his suspen-
‘sion shall be deemed to have continued in force on and from
the date of the original order of dismissal, removal or com-
pulsory relirement and shall remain in force uatil further
arders.

(4) Where a penalty of dismissal, removal or compulsory
retirement from service imiposed upon an Agency employee
is set aside or declared or rendered void in conseguence or
by a decision of a court of law and the disciplinury autho-
rity, on a consideration of the circumstances of the case, de-
cides to hold a further inquiry against him on the allegations
on which the penalty of dismissal, removal or compulsory re-
tircment wag originally imposed, the Agency employee shall
be deemed to have been pleced under suspension by the
Appointing Authority, from the date of the original order of
dizmissal, removal or compulsory retirement and shall conti-
nue to remain under suspension until (urther orders.

(5) (a) An order of suspension moade or deemed to have
been made under this rule chall continue to remain in force
until it is modified or revoked by the authority competent
to do ko ;

(b) Where an Agency emplovee is suspended or is deemed
to have been suspended (whether in connection with  any
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disciplinary proceeding or otherwise) and any other disciplinary
proceedings i commenced against him during the continuance
of that suspension, the authority competent to place him
under suspension may, for reasons to be recorded by him in
writing, direct that the Agency employee shall continue to be
under suspension until the terminatlon of all or any of such
proceedings ;

T

(¢) an order of suspension made or decmed to have been
made under this rule may at any time be modified or revoked
by the nuthority which made or is deemed to have made the
order or by any authority to which that authority is sub-
ordinate.

PART IV—CONDUCT

7. The Agency employee shall be governed by the Central
Civil Services (conduct) Rules, 1964 of the Government of
India as amended from time to lime.

PART V—PENALTIES & DISCIPLINARY AUTHORITIES

8. The following penaltics may, for good and sufficient
reasons a5 hereinafter provided, bc imposed on an Agency
employee narely (—

(i) Censure ;
(ii) Withholding of hig promotion ;

(lil) recovery from his pay of the whole or part of any
pecuniary loss caused by him to the Agency by
negligence or breach of order;

(iv) Withholding of increments of pay;

(v) reduction to a lower stage in the time scale of pay
for a specified period with further dircctions as to
whether or not the Agency employce will earn
increment of pay during the period of such reduc-
tion and whether on the expiry of such period, the
reduction will or, will not have the effect of post-
poning the future increments of his pay;

(vi) reduction to a lower time scale of pay, grade, post
which shall ordinarily be a bar to the promotion
of the Agency employee to the time scele of pay,
grade, post from which he was reduced, with or
without further directions rcgarding conditions of
the restoration to that grade or post from which the
Agency employee was reduced and the seniority and
pay on such restoration to that grade, post;

-(vii) compulsory retirement ;

(viil) removal from service which shrll not be a disquall-
fication for future cmployment under the Agency ;
and

(ix) dismissal from service which shall ordinarily be a
disqualification for future employment under the
Agency.

Baxplanation.—The fol'owing shall not amount to a penally
within the meaning of this rule namely (—

(i) withholding of increments of pay of an Agency em-
ployee for failure to pats any departmental exami-
nation in accordance with rules or orders governing
the post which he holds or the terms of his appoint-
ment ;

(ii) stoppage of an Agency employee at the efficiency bar
in the time-scale of pay on the ground of his un-
fitness to ¢ross the bar;

(iii) nom-promotion whether in a substantive or officiat-
ing capacity of an Agency employee after considera-
tion of his case to a grade or post for promution
to which he is eligible ;

(iv) reversion to a lower service, grade or post of an
Ageney employee officiating in a higher grade or
post on the ground that he ir considered, after trial.
to be unsuitable for such higher grade or post or
on administrative grounds unconnected with his con-
duct ;

(v) reversion to his permanent service, grade or post cf
an Agency employvee appointed on probation to an-
other .grade or post during or at the end of the
period of probation in accordance with the terms
of his appointment or the rules and orders govern-
Ing probation;

(vi) compulsory retirement of an Aﬁcn'cy emgloyce in
accordance with the provisions relating to his super-
annuation or retirement ;

(vii) termination of the services—

(a) of an Agency employee appoinied on probation
during or at the end of the period of his probe-
tion, in accordance with the terms of his appoint-
ment or the rules and orders governing such oro-
batlon; or

T T —T

(b) of a temporary Agency employee in accordance
with the rule 16 of the Export Inspection Agency
Service Rules; or

(c) of an Agency employee under an agreement in
accordance with the terms of such agreement.

10. (1) The Chairman or any other authority empowered
by him by general or special order mey-—

(a) Institute disciplinary proceedings against any

Agency employee ;

(b) Direct a Disciplinary Authority to Institute discip-
linary proceedings agsinst any Agency employee on
whom that Disciplinary Autgority is competent to
impose under these rules any of the penalties speci-
fled in rule 8.

(2) A Discipliniry Authority competent to impose any ot
the penalties sl-)cciﬁcd in clavses (i) to (iv) of rule 8 may
institute disciplinary proceedings against any Agency employee
for the imposition oF any of the penaltics specified in clauses
(v) to (ix) of rule 8 notwithstanding that such disciplinary
authority is not competent under these rules to impose any
of the latter penalties. ’

(viil) replacement of the service of the Agency emplovee
whose services had been borrowed from a Central
QGovernment, State Government or a local or other
authority from which the services of such Agency
employce had been borrowed.

“NOTE.—The Agency or its subordinate authorities des-
cribed under Rule 9 are competent for imposing
penalties within the meaning of Rule 8 on an em-
ployee of the Agency in respect of misconduct com-
mitted before his employment, If the misconduct was
of such a nature as has rational connection with his
present employment In the Agency and renders him
unfit and unsuitable for contlnuing servies”.

DISCIPLINARY AUTHORITIES

9. (1) The Chairman may impose any of the penalties
specified in Rule 8 on a Council employee.

(2) Without prejudice to the provision of sub-rule (1), any
uf the penafties specified in RuYo 8 may be imposed on the
Council employee by the authoiitier specified in the sche-
dule, annexed hereto,

PART VI--PROCEDURE FOR IMPOSING PENALTIES

11, (1) No order imposing any of the penalties specified in
clauses (v) to (ix) of rule 8 shall be made except after an
inquiry held, as far as may be, in the manner provided in
this rule and. in the manner hereinafter provided.

(2) Whenever the disciplinary authority is of opinion that
there are grounds for Inguiring into the truth of any imputa-
tion of misconduct or misbehaviour agninst Agency employee,
it may itself inquire or appoint under this rule an autho-
ity to inquire into the truth thereof.

Explanation.—Where the disciplinary authority itself holds
the inquiry, any reference in sub-rule (7) to sub-rule (20)
and in sub-rule (22) to the Inquiring aothority shall be con-
strued as & reference to the disciplinary authorlty.

(3) Where it is proposed to hold an inquiry against an
Agency employee under this rule and in the manner here-
Inafter provided, the disclplinary authority shall draw up or
cause to be drawn up—

(i) the substance of the imputations of misconduct or
misbehaviour into definite and distinct articles of
charge ;
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(ii) = statement of the imputations of misconduct or mis-
behaviour in support of each article of charge;
which shall contain—

(a) a statement of all relevant facts including any
admission or confession made by the Agency em-
ployee ;

(b) a list of documents by which, and a list of wi-
nesses by whom, the articles of charge are pro-
posed to be sustained.

4) The disclplinary authority shall deliver or cause to be
delivered to the Agency employee a copy of the articles
of charge, the statement of the impulations of misconduct
or misbehaviour and a list of documents and witnesses by
which each article of charge is proposed to be sustuined and
shall require the Agency empioyee to submit, within such
time as may be specified, a written statement of his defence
and to state whether he desires to be heard in person.

(5) (a) On receipt of the written statement of defence,
the disciplinary authority may itself inquire into such of the
articles of charge as are not admitted, or, if it considers it
necessary to do so, appeint under sub-rvle (2) an inguiring
authority for the purpose, and where sll the articles of chape
have been admitted by the Agency employea In his wiitten
statement of defence, the disciplinury autnority shail recora
its findings on each charge after taking such cvidence as it
may think fit and shall act in the manner hereinafter provid-
ed. .

(b) If no written statement of defence is submitted by the
Agency employce, the disciplinary authority may itself in-
quire into the articles of charge, or may, if it considers it
necessary to do so, appoint under sub-rule (2) an inquiring
authority for the purpose.

(¢) Where the disciplinary authority itself inquires Into
any articles of charge or appoints an Inquiring authority for
holding an inquiry into such charge, it may, by an order,
appoint a Council employee or any employee working under
the administrative and techmical control of the Council or a
legal practitioner, to be known as thé “Presenting Officer”
to present on its behalf the case in support of the articles of
charge.

(6) THe disciplinary authority shall, where it is not the
Inquiring authonty, forward to the inquiring authorily—

(i) a copy of the articles of charge and the statement
of the imputations of misconduct or misbehaviour ;

(ii) a copy of the wrltten statement of defence, if any,
submitted by the Agency employee ;

(ili) & copy of the statements of witnesses, If any referred
to in sub-rule (3);

(iv) evidence proving the delivery of the documents refers
red to in sub-rule (3) to the Agency cmployee;
and

(v) a copy of the order appointing the
flicer”,

“Presentlng

(7) The Agency employee shall appear in person before
the inquiring authority on such day and at such time within
ten working days from the date of reccipt by him of the
articles of charge and the statement of the imputations of
misconduct or misbehaviour, as the inquiring authority may,
by a notlce in writing, specify in this behalf, or within such
further time not exceeding ten days as the inquiring authority
may altow.

(8) The Agency cmployee may take (he assistance of any
other Agency employee or any cmployee working under the
administrative and technical control of the Council at the
present case on his behalf but may not enguge a legal practi-
tioner for the purpose unless the Presenting Officer appointed
BIY the disciplinary authority is a legal practitioner, or the dis-

plinary authprity having regard to the circumstances of the
case, S0 permits.

(9) If the Agency employec who has not admitted any of
tho articles of charge in his wrliten statement of defence or
has not submitted any written statement of defence, appeary
before the Inquirlng authority, such authority shall ask him
whether hé is guilty or has any defence to make and if he
pleads gullty to any of the articles of charge, the inquiring
authority shall record the plea, slgn the record and obtain
the signature of the Agency employee thereon.

(10) The inquiring authority shall return a finding of
guilty in respect of those articles of charge to which the
Agency employee pleads guilty.

(11) The inquiring authority shall, if the Agency employes
fails to appear within the specified ume or refuses or omiis
to plead, require the Presenting Officer to producze the evi-
dence by which he proposes to prove the articles of charge,
and shall adjourn the case to a latter date not exceeding
thirty davs, after recording an order that the Agency em-
rloyee muy, for the purpose of preparing his defence :

(1) Inspect within five days of the order or within such
further time not exceeding five days as the in_-
quiring authority may allow, the documents speci-
fied in the list referred to in sub-rule (3);

(ii) submit a list of witnesses to be cxamined on his
behalf ;

NOTE : If the Agency cmployee applies orally or in
writing for the supply of copies of the statcmcnts of wit-
nesses mentloned in the Jist referred to in sub-rule (3),
the inquirlng authority shall furnish him with such copies
as early as possible and in any case not later than three
days before the commencement of the examinalion of the
witnesses on behalf of the disciplinary authcrity.

(ili) give a notice within ten ¢ays of the order or with-
in such further time not exceeding ten days na
the inquiring authority may allow for the dis-
covery or production of any documents which are
in the poscession of Agency but not mentioned in
the list referred to In sub-rule (3),

NOTE : The Agency employeec shall indicate the rele-
vance of the documents requircd by him to be discovercd
or produced by the Agency.

(12) The inquiring authority shall, or receipt of the
notice for the discovery or production of documents, forward,
the same or copies thercof to the outhority in whose custody
or possession the documents are kept, with a requisition for
the production of the documents by such date as may be
specified in such requisition;

Provided that the inquiring authority may, for reasons
to be recorded by it in writing, rcfuse to requisition such
of the documents as are, in its opinion, not relevant to
the case.

(13) On receipt of the requisition referred to in  sub-rule
(12) every authority having the custody of possession of
the requisitioned documents shall produce the same before
the inquiring authority ; .

Provided that if the authority baving the custody or
possession of the requisitioncd documents is- satisfied for
reasons to be recorded by it in writing that the productlon
of all or any of such documents would be against the
Agcncly's interest or public interest or security of the state,
it shall inform the inquiring authority accordingly and the
inquiring authority shall on belng so informed, communi-
caste the information to the Agency employee and withdraw
the requisition made by it for the production or discovery
of such documents.

(14) On the date fixed for the Inquiry, the oral and do-
cumentary evidence by which the articles eof charge are
proposed to be proved shall be produced by or on behalf
of the disciplinary authority. The witnesses shall be exa-
mined by or on behalf of the Presenting Cfficer and may
be cross-examined by or on behalf of the Agency employee.
The Presenting Officer shall be entitled to re-examine the
witness on any points on which they have been cross-
examined, bnt not on any new matter, without the leave
of the inquiring authority. The inguiring authority may
also put such gnestions to the witnesses as it thinks fit.

(1%5) If it shall appear necessary before the cloze of the
case an behalf of the disciplinary authority, the inquiring
authority may. in its discretion, allow the Presenting Officer
lo produce evidence not included in the list piven to the
Agency employee or may iteelf call for new evidence or re-
call and re-examine any witness and In such case the Agency
employee shall be entitled to have, if he demands it, a
copy of the list of further evidence proposed to be produced
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and an adjournment of the inquiry for three clear days before

2 producticn ot such new evidence, oxclusive of the day
of odiourminent and the day to which the inguiry is ad-
journed, The inguiring uwuthority  shall give the Agency
cmployce an opposiunily of inspecting  such documents be-
fore they are takein on the record. The inquiring authority
may &lso allow the Agency employee to produce new evi-
dence, if it is ol the opinion that the production of such
evidence Is necewsary in the interest of justice,

NOTE : New evidence shall not be permitted or called
for or any witness shall not be recalled to fill up any gep
in the evidence. Such evidence may be called for only
when there is an inherent lacuna or defect in the evidence
which has been produced originally.

(16) When the case for the disciplinary authority is closed
the Agency employee shall be required to state his defence,
orally or in writing, as he may prefer. If the defence is
made orally, it shall be recorded and thec Agency employee
shall be required to sign the record, 1In either case, n
copy of the statement of defence <hall be given to the Pre-
senting Officer, if any, appointed.

-(17) The evidence on behalf of the Agency employee
ghall then be produced. The Agency employee may eXu-
mine himself in his own bchalf if he so vrefers. The wit-
nesses produced by the Agency employee shall then be exa-
mined and shall be liable to cross-examination, re-examina-
tion and examination by the inquiring anthority according to
the provisions applicable to the witnesses for the disci-
plinary . authority.

(18) The inquiring authority may. after the Agency em-
ployee closes his case, and shall, if the Agency emplovee
has not examined himself, generally question him on the
circumstances appearing against him in the cvidence for
the purpose of enabling the Agency employee to explain
any circumstances appearing In the evidence agalnst him.

(19) The inquiring authority may, . after the completion
of the production of evidence, hedr the Presenting Officer,
if any, appointed and the Agency employee, or pgrmlt them
to file written briefs -of their respective case, if they so
desire. :

(20) If the Agency employec to whom a copv of the
articles of charge has been delivered, does not submit the
written statement of dJdefcnce on or before the date specified
for the purpose or docs not appear in person before the
inquiring nuthority or otherwise fails or refuses to comply
with the provisions of this rule, the Inquiring authority may
hold the inquiry ex-parte.

(21) (a) Where a disciplinary authority compentent to im-
pose any of the pemaltics specified in clauses (i) to (iv) of
rufe 8 but not competent to impose any of the penalties
specified in clauses (v) to (ix) of rule 8, has itself 1nquired
into or caused to be inquired into the articless of any
charge and that authority, having tegard to its own findings
or having regard to its decision on any of the findings of any
inquiring authority appointed by it, is of the oFimon that
the penaltics specified in clauses (v) to (ix) of rule 8 should
be imposed on the Agency employce, that authority shall
forward the records of the inguiry to such disciplinary autho-
rity as is competent to impose the last mentioned penalitles.

(b) The disciplinary authority ta which the records are
so forwarded may act on the evidence on the re-
cords or may, if it is of the opinion that further
examination of any of the witnesses is necessary
in the interest of justice, recall the witnesy and
examine, cross-examine and re-examine the witnass
and may Impose on the Agency employee such
penalty as it may deem fit in accordance with these
rules.

(22) Whenever any inquiry authority, after having heard
and recorded the whole or any part of the evidence in an
inquiry, cemses to exercise jurizdiction therein, and is succe-
ded hy another inquiring authority which has, and which
exercises such jurisdiction, the inquiring authority so succed-
ing mav act on the evidence so recorded by its predecessor.
or partly recorded by its predecessor and partly recorded b
itselt : .

‘-Providc-d-iha\t if the succeeding inaviry i\ﬁthority it of the
ppinion that further examination of any of the witnesses

Tyt ——

V.ause evidence has already been recorded 1s necessary in
the .interest’ of justice, it' may recall, exarthine, crosspexdmine
and. re-cxamine any such witnesses as hereinbefore provided,

(23) (i) After the conclusion of the inquiry, & report shall
bz prepared and it shall contaln— :

(a) the articles of charge and the statement of the un-
putations of misconduct or misbhchaviour ;

(b) the defence of the Agency employee in respect o
cach article of charge;

(c) an assessment of the evidence in respect of euch
article of charge ;

(d) the findings on each

article of charge and the
reasons therefor.,

Explanation : 1f in the opinlon of the inquiry authority
the proceedings of the inquiry estublish any article of charge
different from the original articles of the charge, it may
record its findings on such article of charge.

Provided that the findings on such article of charge shall
not be recorded unless the Agency emplovee has cither nd-
mitted the facts on which such article of charge is  bnsed
or has had a reasgnable opportunity of . defending  himesif.

agtinst ‘such article of charge,

(i) The inquiring authority, where it i3 not itself the
disciplinary suothority, shall forward to  the dis-
ciplinary authority the records of inquiry wh
shall include—

(a) the report prepared by it under clause (i) :

(b) the written statement of defence, If any, c:r;‘?
mitted by the Agency employee;

(c) the oral and documentary evidence produced in
the course of the inqujry;

(d) written briefs, if any, filed by the Presenting
Officer or the Agency employce or both durlng
the course of the inquiry;

(e} the orders, if any, made by the disciplinary autho-
ity and the Inquiry authority in regard
to the inquiry.

12. (1) The disciplinary authority, 1f it is not itself the
inquiring authority may, for reasons to be recorded by it
in writing, remit the case to the inquiring authority for fur-
ther inquiry and report and the inquiring authority shall
therenpon proceed to hold the further inquiry according to
the provisions of rule (11) as far as may bc applicable,

(2) The disciplinary authority shall. if it disagrees with
the findings of the Inquiring authority on any article of
charge, record its reasons for such disagreement and record
its own findings on such charge, if the evidence on record
is sufficient for ths purpose.

(3) Tf the disciplinary  anthority having regard to it
findings on all or any of the articles of charge is of the
opinion that any of the penalties specified in clauses (i)
to (iv) of rule 8 should be imposed on the Agcncy cm-
ployee, it shall, notwithstanding anything contained in rule .
13, make an order imposing such penalty.

(4) (i) If the disciplinary authority having regard to its’
findings on afl or anv of the articles of charge, is of the
opinion that any of the penalties specified in clauses (v) to
I(I_X)h (ﬁ rule 8 should be imposed on the Agency employce,
it shall—

(a) furnish to the Agency employee a copy of the re-
port of the inguiry held by it and its findings on
each article of charge, or, where the inquiry has
been held bv an inguiring authority, appointed by
it. a copy of the revort of such authority. ond a
statement of its findings on each article of charge
together with brief rcasons for its disagrecment,
if any, with the findings of the inquiring anthority ;

(b) give the Agency emplovee »  mnotice stating the
penalty proposed to be imposed on him and colling
unon him to submit within fifteen days of re-

_ceivt of the notice or such further time- not ex-
ceeding fifteen days, as mav be allowed. such re-
presentation. as he may with'to make on the-
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proposed penalty on the basis of the evidence addu-
ced during the inquiry held under rule 11.

(ii) The disciplinary authority shall consider the repre-
sentation, if any, make by the Agency employee in
pursuance of the notice given to him under clause
(i) and determined what penalty if any should be
imposed on him and make such order as it may
deem fit.

-13. (1) Subject to the provisions to sub-rule (3) of rule
12, no order imposing on a Agency cmployge any of the
penalties specified in clauses (i) to (iv) of rule 8 shall be
made except after—

(a) informing the Afency cmployee in writing of the
proposal to take action against him and of
the imputations of misconduct or misbehaviour on
which it is proposed to be taken, and giving him
a reasonable opportunity of making such representa-
tion as he may wish to make against the proposal ;

(b) holdinf; an inguiring in the manner laid down in
sub-rule (3) to (23) of rule 11 in every case in
which the disciplinary authority is of the opinion
that such inquiry is necessary ;

(c) taking the representation if any submitted by the
Afgqncy_cmployce under clause (a) and the record
of inquiry, if any held under clause (b) into consi-
deration; and

(d) recording a finding on =ach imputation of miscon-
duct or misbehaviour.

. 52) The record of the proceedings in such cases shall
include—

(i) a copy of the intimation 1o the Agency employee
of the proposal to take action against him ;

(i) a_copy of the statement of imputations of miscon-
duct or disbehaviour delivered to him;

(i) his representation, if any;
(iv) the evidence produced during the inguiry;

(v) the findings on each intimation of misconduct or
misbehaviour; and

(vi) the orders on the case together with the reasons
therefor.,

14. Orders made by the disciplinary authority shall be
communicated to the Agency employee who shall also be
supplied with a copy of the report of the inquiry, if any,
held by the disciplinary authority and a copy of its findings
on each article of charge, or where the disciplinary autho-
rity is not the inquiring authority, n copy of the report
of the inquiring authority and a statement of the findings
of the disciplinary authority together with brief reasons for
its disagreement, if any, with the findings of the inquiring
authority (unless they have already been supplied to him).

15, (1) Where the two or more Agency e¢mployees are
concerned in any case, any authority competent to impose
the penalty of dismissal from service on all such Agency
employees may make an order directing that disciplinary
action against all of them may be taken in a common pro-
ceedings.

Note : If the authoritles competent to impose the
penalty of dismlssal on such Agency employees are different,
an order for taking disciplinary action in a common pro-
<eeding may be made by the highest of such authorities
with the consent of the others.

(2) Any such order shall specify—

{I) the authority which' may function as the disciplinary
authority for the purpose of such common proceeding;

(il) the penalties spocified In rule 8 which such Nis-
ciplinary authority shall be competent to impose ;

(iliy whether the procedure laid down in rule 11 and
{ulc 12 or rule 13 shall be followed in the proceed-
ng.

1. Notwithstanding anything contained In rules 11 to 15—

() where a penalty Is imposed on an Agency em-
ployee on the ground of conduct which has led
to his conviction on a criminal charge; or

127 GI/77—9 :

(li) where the Disciplinary Authority is satisfied for
reasons to be recorded in writing that it is not
reasonably practicable to follow the procedure pres-
cribed in Lﬁc gaid rules, the Disciplinary Autho-
vity may consider the circumstances of the case
snd pass such orders thzreon as it deems fit.

17. (1) Where the service of an Agency employee are
lent to a Central, State Government or an authority subordi-
nate thereto or to a local or other authority (hereinafter
in this rule referred to as “the borrowing authority™), the
borrowing suthority shall have the powers of the Appoint-
ing Authority for the purpose of placing him under sus-
pension and of the Disciplinary Authority for the purpose
of taking o disciplinary proceeding against him ;

Provided that the borrowing authority shall forthwith
inform the authority which lent his services (herein-
after in this rule referred to as “the lending Autho-
rity” of the circumstances leading to the order of
his suspension on the commencement of the disci-
plinary proceeding, as the case may be.

(2) In the light of the finding in the disciplinaty proceeding
taken ugainst the Agency employee—

(i) if the borrowing authority is of opinion that any
of the penalties specified in clauses (i) to (iv) of
rule 8, should be imposed on him, it may, after
consultation with the Disciplinary Authority of the
Agency puass such orders on the case as it deems
necessary.

Provided that in the event of a difference of opinion
between the borrowing authority and the Disci-
plinary Authority of the Agency the Services of
the Agency employees shall be replaced at the
disposal of the Agency—

(ii) 1f the borrowing authority is of opinion that any of
the penalties specified in clauses (v) to (ix) of rule
8 should be imposed on him, it shall replace  his
services at the disposal of the Agency and transmit
to it the proceedings of the inquiry and thereupon
the Disciplinary Authority of the Agency may pass
such orders thereon as it deems necessary.

Provided that in passing any such order the Discipli-
nary Authority shall comply with the provisions of
sub-rule (3) and (4) of rule 12,

Explanation—The Disclplinary Authority may make
an order under this ¢lause on the record of the
inquiry transmitted by the borrowing authority,
or after holding such further inquiry as it may
deem necessary.

18. (1) Where an order of suspension is made or a discip-
linary proceeding is taken against an Agency cmgloycc (whose
services have been borrowed from a Central, State Govern-
ment or a local or other authority) the authority lending his
services (hereinafter in this rule referred to as “the lending
anthority”) shall forthwith be informed of the circumstances
leading to the order of his suspension or the commencement
of the disciplinary proceedings, as the case may be.

(2) In the light of the findings in the disciplinary procee-
ding taken against the employee referred to in sub-rule (1),—

(i) If the Disciplinary Authority of the Agency is of
opinion that any of the penalties specified in clauses
(1) to (iv) of rule 8 should be imposed on him, it
may subject to the provisions of sub-rule (3) of rule
12 and except in regard to a Government servant
serving In the Intelligence Bureau upto the rank
of Assistant Central Intelligence Officer aftsr consul-
tatlon with the leading authority, pass such orders
on the case as it deems necessary ;

Provided that in the event of a difference of opinion
between the Disciplinary Authority of the Agency
and the lending authority the services . of such
employee shall %)c replaced at the disposal of the
lending authority.

(ii) If the Disciplinary Authority Is of opinion that any
of the penalities specified In clauses (v) to (ix) of
rule 8 should be imposed on-him it shall replace his
services at the disposal of the lending authority and
transmit to it the - proceedings of the inquiry for
such action as it deems necessary,
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* PART VIL--APPEALS

(19)/Notwithstanding ‘anything contained in-thls part, no
appeitl shall Jie against :— : : -
(1) apy order madé by the Council except for  the
posts carrying pay or scale of pay maximum  of
_,'which cxceeds Rs. 2,000 in which case the appeal
. shall be made to the Central Govt;, . . .

"(iﬁ)“ﬂn{ order of an interlocutory nature or of * the

© 7 ‘aldre of a stép-in-aid or the final disposal of a dis-

" ciplinary’ proceeding, other than an order of sispen-
sion; .

(iii) ;any’ order passed by an inguiring authority in the
course of an inquiry under rule 11.

* '20. Sybject to the provisions of rule 19, an  Agency
“employee may prefer an appeal against all or any of the
_fo]ﬁ)wing orders namely ;—

(i) an order of suspension made or dccmed to have been
made under rule 6;

(ii) an order imposing any of the penaltics specified in
rule 8 where made by the disciplinary authority ;

“(\iii) un order enhancing any penalty, imposed under
rale 8

(iv) an order which—

(a) denijes or varies to his disadvantage his pay, alfow-
ances or other conditions of service as regulated by
rules or by agreement ;

(b) interprets to his disadvantage the provisions of
any such rule or agreecment ;

(¢) an order—

(1) stopping him at the efficiency bar in the time
scalc of pay on the ground of his unfitness to
cross the bar ;

(b) reverting him while officiating in a hlighcr grade
or post to a lower grade or post, otherwise than
as a penalty ;

(c) determining the subsistance and other allowance
1o be paid to him for the period of suspension
or for the period during which he is deemed to
be under suspension or for any portion thercof ;

(d) determining his pay and allowances—

(1) for the period of suspension, or

(ii) for the period from the date of his dismissal, re-
~ moval, or compulsory retirement from service, or
from the date of his reductior to a lower grade, post,
time-scale or stage in a time scale of pay, to the
date of his reinstatement or restoration of his grade

or post, or

(¢) determining whether or not the period from the
date of his suspension or from the date of his
dismissal, removal, compulsory retirement or
reduction to a lower grade, post, time scale of
pa}?y‘or stage in a time scale of pay to the date
of his re-instatement or restoration to his
service, grade or post shall be treated as a
period spent on duty for any purpose.

Explanation—in this rule—

(i) the expression 'Agcnc‘};c employee’ includes a person
o . who has ‘ceased to In Agency service,

21, (1) An Agenoy employee, including -a person who has
ceased to be in Agency- Service, may -prefer an appeal against
all or any of the orders specified in rule 20 to the authority

specified in the schedule.
(2). Notwithstanding anything contained in sub-rule (1),

" (i) an appeal ugainst an order in a common procceding
held under rule 15 shall e to the authority to which
the suthority funetioning as the disciplinary authority
for the purpese of that proceeding is -iminediately
-subordinate ; .

“(f) Where the' pérson who made the ordér appealed
++ . iagainst begomes, by virtue of his subsequent appoint-

Compulsory arbitration

ment eof olherwise, the ‘appeltate muthority in respect
of such order, iin appeal agalnst $uch order shall lie
to the authority to, which, such person is immediately
Sllbord;lnatc;’ Lo o T
i ‘j3‘) An Agency employee may prefer an appeal against an
order imposing ahy' of the pendities specifled in rule 8 to the
Chhirtnat, ekcept for the posts carrying pay or scale of pay
maximum of which exceeds Rs. 2000/-in which case the ap-
peal shall be made to-the Central Government, where no such
appeal lies to him under sub-rule (1) or sub-rule (2),.if such
penalty is imposed by any authority other than the Chairman
on such Agency employee in respect of his activities connect-
ed with his work as an office bearer of mn association, fede-
ration or union pm'ticiga}tling in the Joint Consultation and
cheme.

22, No appeal preferred undeér this part shall be entertained
unless it is submitted within a period of forty-five days from
the date on which a copy of the order appcaled against is
delivered to the appcllant. ‘

" Provided that the appcllate authority muy entertain the
appeal after the expiry of the said period, if it is
satisfied that the appellant had sufficient cause for not
submitting the appeal in time.

23. (1) Every ]illmon preferring an appeal shall do so

sepurately and in his own neme.

(2) The appeal shall be presented to the authority to whom
the appeal lies, a copy being forwarded by the appellant to
the authority which made the order appealed against. It shall
contlain all material stalements and arguments on which the
appellant relies, shall not contain any disrespectful or im-
proper language and shall be complete in itself.

(3) The authority which made the order appealed against
shall on a receipt of a copy of the appeal, forward the same
with its comments thereon together with the relevant records
to the appecllate authority without any avoidable delay and
without waiting for any dircction from the appellate authority.

24. (1) In the case of an appeal against un order of sus-
pension, the appellate authority shail consider whether in the
light of the provisions of rule 6 and having repard to the
circumstances of the case, the order of suspension is justified
or not and confirm or revoke the order accordingly.

(2) In the case of an appeal against an order imposing any

of the penalties specified in rule 8 or cnhancing any penalty
imposed under the said rule, the appeilate authority shall
consider—

(a) Whether the procedure laid down in these riles has
. been complied with and if not, whether such non
compliance has resulted in the failure of justice ;

(b) Whether the findings of the discinlinary authority are
warranted by the evidence on the record ; and.

(c) Whether the penalty or the enhanced penalty impoé-
ed is adequate, inadequate ot severe '

and pass orders

(i) conflrming, enbancing, reducing, or setting aside
the penalty ; or ’

(i1) remitting the case to the authority which im}]laosed

+ " or enhanced the penalty or to any other authority
with such direction as it may deem fit in the cir-
cumstances of the case ;

Provided that—

(i) K the enhanced penalty which the appellate autho-
* Tity ‘proposes to impose is one of the penalties
-specified In clauses (v) to (ix) of rule 8 and an
inquiry under tule 11 has not already been held in
the case, the appeilate authority shall,subject to
the provisions of rule 16, itself {wld such inquiry
or direct that ‘such 'inquiry be held in' accordance
with the provisions of rule 11 and thereafter, on a
consideration of the proceedings of .such inquiry
and dfter giving the' appéllant a reasonable op-
bortunity, as far as .may be in accordance with
the provisions of sub-rule (4) of rule .12 of mak-
ing a ‘representation Rgainst the penalty proposed

-
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on the basis of the evidence adduced during such
inquiry, make such orders as it may deem fit;

(ii) If the enhanced penalty which the appellate autho-
rity proposes to impose is one of the penalties
spociged in clauses (v) to (ix) of rule 8 and an
inquiry under rule 11 has already been held in
the case, the appellate authority shall, after giving
the appellant a reasonable opportunity as far as
many %eé in accordance with the provisions
of sub-rule (4) of rule 12, of making a representa-
tion against the penalty proposed on the basis of
the evidence adduced during the inquiry, make
such orders as it may deem fit ; and

(iii) no order imposing an enhanced penalty shall be
made in any other case unless the appellant has
been given a reasonable opportunity, as far as
may be in accordance with the provisions of rule
13, of making a representation against such en-
hanced penalty.

(3) In an appeal against any other order specified in rule
20 the appellate authority shall consider all the circumstances
of the case and make such orders as it may dcem just and
equitable. ’

25. The authority which made the order appealed against
shall give effect to the orders passed by the appellate autho-
rity.

PART VINI-—REVIEW

26. Notwithstanding anything contained in these rules, the
Council may on its own motion or otherwise, after calling
for the records of the case, review any order which is made
or is appealable under these rules; and

(a) confirm, modify or set aside, the order;

(b) impose any penalty or set aside, reduce confirm or
enhance the penalty imposed by the order;

(c¢) remit the case to the authority which made the order
or to any other authority directing such further
action on enquity as it considers proper in the cir-
cumstances of the case; or

(d) pass such other orders as it deems fit;

Provided that—

(1) an order imposing or enhancing a penalty  shall
not be passed unless the person concerned  has
been given a reasonable opportunity of making any
representation which he may wish to make against
the penalty proposed.

(ii) If the Council proposes to impose any of the
penal'ties specified in clauses (v) to (Ix) of rule 8
In A case where an inquiry under rule 11 has udt
been held, it shall, subject to the provisions of
rule 16, direct that such inquiry ge held and
thereafter on consideration of the proceedings of
such inquiry and after giving the person concerned
an opportunity of making any representation which
he may wish to make against such penalty, pass
such orders as it may deem fit.

(iii) For the posts carrying pay or scale of pay maxi-
mum of which exceeds Rs, 2000-, the authority to
review any order which is made or is appealable
under these rufes shall be the Central Government.

27. The authority to which an appeal against an order im-
posing any of the penalties cified in rule 8 lies may, on its
own motion or otherwise, call for the records of the case in
disciplinary proceeding review any order passed in such a
case and pass such orders as it deems fit, as if the Agency
employee had preferred an appeal against such order.

Provided that no action under this rule shall be inpitiated
more than six months after the date of the order
to be reviewed.

28, Every order, notice and other process made or issued
under these rules shall be served in person on the Agency
employce concerned or communicated to him by registered
post.

29. Save ns otherwise expressly provided in thesc rules, the
authority competent under these rules to make any order may,
for good and sufficient reasons or if sufficient causc is shown,
extend the time specified in these rules for anything required
to be done under these rules or condone any delay.

SCHEDULE

EXPORT INSPECTION AGENCY
" $1. No. i Description of post Appointing Authority competent to impose penalties Appcllate

Authority and penalties which it may impose (with Authority

refercnce to item numbers in Rule 8)
Authority Penaltics _
) [¢)) (3) - @ (5 (6)
1. sts upto the rank of Joint Director Director Director All Chairman
1. All posts upto the ran Addl. Director (i) to (iv) upto the
rank of Deputy
Chief Exocutive Director

Joint  Director

(i) to (iv) upto the Addl, Director

Dy. Chief Execu- rank of Asstt.
tive In-charge of Director
Agency offices
No. 3{(11)/76-}3 1& EF]
C.B. KUKRETI, Deputy Director

dur dwew
(srw-atc wrE)
af faelt, 27 femwmay, 1977
wo Mo 44, —FTo Ao TYAT 627, 7% & wTd, 1960
grar wrp faww et wne P, 1951 & fer 434 % wE

M &1 (F) & TER ITFIR AGAETE & Fegenrae
TAET b ¥ R 1-2-78 Wi oX ATy ®Wp WA 6T

frvmy foar &
[fear 5-12/77 drowad]
¥o dro AW, wgw® werfaRwE (df T &)

MINISTRY OF COMMUNICATIONS
(P & T Board)
New Delhi, the 27th December, 1977

8.0. 44.—Jn pursuance of para (a) of Section III of Rule
434 of Indian Telegraph Rules, 1951, as introduced by 5.0.
No. 627 dated 8th March, 1960, the Director General, Posts
and Telegraphs, hereby specifies the 1-2-1978 as the date on
which the Measured Rate System will be introduced in
Chittoor-Cochin Telephone Exchange, Kerala Circle.

[No. 5-12/77-PHB]
K. B. MUDGAL, Asstt, Director General (PHB)
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