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MINISTRY OF COMMERCE
New Dclhi, the 31st May, 1992

G.SR. 622.—In exercise of thc powers conferred
by section 17 of the Export (Quality Control and
Inspection) Act, 1963 (22 of 1963), the Central
Government hercby makes the following rules to
amend the Export Inspection Agency Employees
(Classification, Contro] and Appeal) Rules, 1978,—
namely :— )

1. (1) These rules may be called the Export Ins-
pection Agency Employecs (Classification, Control and
Appeal) (Amendment) Rules, 1993.

2144 THE GAZETTE OF INDIA : DECEMBER 18, 19 93/AGRAHAYANA 27, 1915 [PArT ITI—SEc. 3(i)]

(2) They shall come into force on their publi-

cation in the Official Gazette.

2. In the Export Inspection Agency Employecs
(Classification, Control aud Appeal) Rules, 1978,

(1) for the rule 5, the Tollowing tule shall be
substituted namecly :—

“5. For the purposc of these rulcs, the em-
ployees shall be classified into the follow-
ing four groups, namely :—

Group A: A post carrying a pay or a
scale of pay with a maximum
of not less than Rs. 4,000.

Group B: A post carrying a pay or scale
of pay with a maximum of
not Jess than Rs. 2,900 but
less than Rs. 4,000.

Group C: A post carrying a pay or a
scale of pay with a maximum
of over Rs. 1,150 but less
than Rs. 2,900.

Group D: A post cartying a pay or a
scale of pay with a maximum
of which is Rs, 1,150 or less :

Provided that posts created on or after 1st January,
1986 as specific additions to existing cadres shall have
the same classification posts in the cadre to which
they are added.

Note :

For the purpose of this rule :(—

(i) ‘Pay’ means the amouat drawn monthly by
the Agency employce as the Pay (other
than specia{, Pay or pay granted in view of
his Personal Qualifications), QOverseas Pay,
Special Pay and Personal Pay and any other
emoluments which may be specially classed
as pay by the Central Government from
time to time.

(ii) “The pay or scale of pay of a post’ means the
pay or scale of pay prescribed under this
Central Civil Services (Revised Pay) Rules,
1986 as applicable to Agency employees
from time to time.

(2) In rule 8,—

(i) the words “Minor Penaltics” shall be inserted
as the heading for clauses (i) to (iv) and
the words “Major Penalties” shall be inserted
as the heading for clauses (v) to (ix);

(i1) after clausc (ix) and before “Expla.nation",
the following proviso shall be inserted,
namely :—

“Provided that in every case in which the
charges of acceptance from any person of
any grafification, other than legal remuncra-
tion, as a motive or reward for doing or for
bearing to do amy official act is established,
the penalty mentioned in clause (vii) or
clause (ix) shall be imposed :
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Provided
case and for special reasons to be recorded
in writing, any other penalty may be
imposed.";

(3) in rule 11, for sub-rule (8), the following
shall be substitutcd, namely :—

“(8) The Ageucy employecs may take Lhe
assistance of any Government servapt
posted in any office either at his hcad
quarters or at the place where the inquiry
is held to defend the case on his behalf
but may not engage a legal praclitioner
for the purposc unless the Prescenting
Officer appointed by the disciplinary autho-
rity is a legal practitioner, or, the disci-
plinary authority having regard to the
circumstances of the case, so permits :

Provided that the Agency employces
may take the assistance of any other
Government servant posted at any other
station, if the inquiring authority having
regard to the circumstances of the case,
and for reasons to be recorded in writing,
SO permits.

Note :—*The Agency cmployees shall not take
the assistance of a Government servant
who has two pending disciplinary cases
in hand in which he has to give
assistance.”

(4) in rule 12, after sub-rule (4), the Tollowing
proviso shall be inserted, namely :—

“Frovided that where an enquiry has been

held in accordance with the provisions of
rule 11 for any of the penaltics specified in
clause (v) to (ix) of rule 8, the Disciplinary
Authority, if it is different from the Inquiring
Authority, shall beforc making any final
order of imposing such penalty, forward a
copy of the inquiry rcport to the Agency
cmployee concerned giving him an opportu-
nity of making any representation or sub-
mission in writing to the Disciplinary
Authority.”;

(5) in rule 13, afler sub-rule (1), the following
shall be inserted, namely :--

“(1A) Noiwithstanding anything contained in
clause (b) of sub-rule (1), if in a case
it is proposed after considering the repre-
sentation, if any, made by the Agency
employce under clause (a) of that sub-
rule to with-hold imcrements in pay and
such with holding of increments is likely
to affect adversly the amount of pension
payable to the employee or to with-hold
increments of pay for a period excecding
three years or to with-hold increments of
pay with cumulative cffect for any period,
the inquiry shall be held in th¢ manncr
laid down in  sub-rule (3) to (23) of
rule 11, beforec making any order imposing
on the agency employee any such

7.,

penalty.”;

further that in any cxceptional

(6) for the rule 16, the following shall be sﬁ;);ti-
tuted, namely (—

“16. Notwithsianding anything contained in
Rule 11 to Rule 15;

(1) where any penalty is imposed on a Agency
craployee on the round of conduct which
has led to his conviction on a criminal
charge, or

(ii) where the disciplinary authority is satisfied
for reasons to be recorded by it in writing
is not reasonably practicable to hold an
Inquiry in the manner provided in these
rules, or

(iii) where the Agency or Chairman js satisied
that in the interest of the security of the
State, it is not expedient to hold any
inquiry in the manner provided in these
rules,

The disciplinary authority may consider the circum-
stances of the case and make such order thereon as
it decms fit:

Provided that the Agency cwmployee may be given
an opporlunity of making representation on the penalty
proposed to be imposed before any order is made
in a case under clause (i)”.

(7) in rule 19, in sub-rule (1), for “Rs. 2,000”,
the figure “Rs. 5,000™ shall be substituted,
(8) in rule 20,

(a) For the sub<lause (il), the Yollowing
shall be substituted, namely :—

(ii) an order imposing any of the penalties
specified in rule 8 whether made by the
disciplinaty authority or by any appel-
lalc or revising authority.”;

(b) in clause (v), after sub-clause (b), the
following shall be inserted namely :—

“(bb) reducing or with-holding the pension or
denying the maximum pension adm’s-
sible to him ubder the rules,”;

(¢) in clause (v), aflicr sub-rule (c), the
following shall be inserted, namely :(—

“(f) determining whether or  not  the period
from the date of his suspension or from
the date of his dismissal, removal, com-
pulsory retirement or reduction to a lower
service, grade, post, time-scale of nay or
stage in a time-scale of pay to the dafe
of his reinstatement or restorat’on to his
scrvice, prade or post shall be treated asa
period soent on duty for any purpose™.;

(d} In the Explanation, after clause (i), the fol-
lowing shall be inserted, namely:—

“(il) the expression ‘Pension’ includes. additio-
nal pension, gratuity and any other re-
tircment benefit”.
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(a) in sub-rule (2), after clause (i), the follow-
ing proviso shall be inserted, namely —

“Provided that whether such Authority is subor-
dinate to the Chairman or Director in res-
pect of Agency cmployec for whom Chair-
man or Director is the anpellate authority
in terms of sub-rule (i), the appeal shall le
to the Chairman or Director, as thc case
may be.”;

(b) in sub-rule (3), for the word and figurc
"Rs. 2,000 the word and figure “Rs.
5,000 shall be substituted.

(10) after rule 25, for the heading “Part VIII-RE-

VIEW", heading “PART VUII-REVISION AND RE-
VIEW" shall be substituted.

(11) for rule 26 the following rule shall be substi-

tuted, namely :— \

26. (1) Notwithstanding anything contained in

these Tules:—

(i) the Central Government ; or
(ii) the Council ; or

(iii) the apoellate authority, within six months
of the date of the order proposed to be
revised, may at any time, either on its or
his own motion or otherwise call for the
records of any inquiry and revise any
order made under these rules but from
which no avbpeal has been preferred or
from which no appeal is allowed, and
may. |

(a) conflim, modify or set aside the order; or

(b) confirm, rcduce, enhance or sct aside the
penalty imposed by the order or imnosc
penalty where no penalty has been imvos-
ed; or

(c) remit the case to the authority which made
the order or to any other authority direct-
ing such guthority to make such further en-
quiry as it may consider proper in the cir-
cumstances of the case; or

(d) pass such other orders as it mav deem Gt:
Provided that :—

(i) no order imposing or enhancing any pen-
alty shall be made by any revising autho-
rity unless the Agency employee concern-
ed has been given a reasonable opportu-
nity of making a representation against
the penalty pronosed and, where it is
proposed to impose any of the penalties
specified in clauses (v) to (ix) of rule &'
to cnhance the penalty imposed by (e
order sought to be revised to any of the
penalties specified in those clauses and
if an enquiry under rule 11 has not al-
ready been held in the casc no such pen-

alty shall be imposed except after an
inquiry in the manner laid down in rule
11 subject to the provisions of rule 16.

(ii) no power of revision shall be exercised
unless (i) the authority which made the
order in appeal or

(i) the authority to which an appeal
would lic, where no appcal has been pre-
ferred, is subordinate to him.

(2) No proceeding for revision shall be com-
menced until after;—

(1) the expiry of the period of limitation for
an appeal; or

(ii) the disposal of the appeal wherc any such
appcul has becen preferred.

(3) An application for revision shall be decalt
with in the same manner as if it were an
appcal under thesc¢ rules.”; ;

(12) for the rule 27, the following shall be substi-
tuled, namely (—

“27. the authority who has passed any order
muay, at any time, cither on its own motion
or otherwise, review, any order passcd un-
der these rules, when any new material or
evidence which could not be produced or
was not available at the time of passing the
order under review and which has the effect
of changing the nature of thc case  has
come, or has becn brought, to his notice

Provided that no order imposing or enhancing
any penalty shall be made by the concein-
ed authority unless the employee concerned
has been given a reasonable opportunity of
making a representation against the penalty
proposed or where it is proposed to impose
any of the major penalties specified in 1ule
8 or to erhance the minor penalty imposed
by the order sight to be reviewed to any
of the major nenalties and if any enquiry
under rule 11 has not alrcady been held in
the casc, no such penalty shall be imposed
except after inguiring in the manner laid
down in rule 11 subject to the provisions of
rule 16”.

(13) after rule 27, the heading “Part IX-Miscel-
laneous™ shall be inserted.

(F. No. 3(27)[89-EI&EP;
KUM. SUMA SUBBANNA, Director

Footnote : Princinal Notification was  published by

No. S.0. 43 of 7th January, 1978 and am-
endment by S.0. 1443 of 5th May, 1979
No. 8.0. 1019 of 19th April, 1980 and No.
§.0. 557 of 6th February, 1982, No. S.0.
2632 of 14th October, 1989.



