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MINISTRY OF COMMERCE: AND INDUSTRY
(Department of Commerce)

NOTIFICATION
New Delhi, the 10th February, 2006

. GSRSME)—In exercise of the powers conferred by section 55 of the Special
omic Zones Act, 2005 (28 of 2005), the Central Government hereby makes the
!fol ing rutes, namely:-
CHAPTER|
PRELIMINARY

(1. Short title and commencement.- (1) These rules may be called the Special
|Eco ic Zones Rules, 2006.

(2) They shall come into force on the date of theirpublication in the Official Gazette.

’2 Def nitions.- (1) In these rules, unless the context otherwise requires, - .

(@) Act means the Special Economic Zones Act, 2005 (28 of 2005);

i(b) “Advance Licence” means an Advance Licence issued under Duty Exemption
and Remission Scheme of the Foreign Trade Policy;

(c) "Authorised Officer” means an Inspector or Preventive Officer or Appraiser or
ISupeintendent of Customs posted in the Special Economic Zone and authorized
by thé Specified Officer to discharge any of his functions under these rutes;

(d) "Bio Technology Park unit’ means a unit approved under the Bjo-Technology
Park Scheme of the Foreign Trade Policy;

(e)"capital goods” means any plant, machinery, equipment or accesgories required
for manufacture or production, either directly or indirectly, of goods or for rendering
serviges, or for development of Special Economic Zone, including those required
for g¢onstruction, replacement, modernization, technological upgradation or
expapsion and also include material handling equipment, packaging machinery
and pquipments, refractories for initial lining, refrigeration equipment, power
genetatlng sets, machine tools, equipment and instruments for testing, research
and development, quality and pollution control system, for use in manufacturing,
consffuction, mining, agriculture, agquaculture, animai husbandry, floricuiture,
hortiaulture, pisciculture, poultry, sericulture and viticulture, and in the services
sector;

(f) "component’ means one of the parts of a sub-assembly or assembiy of which a




{ s [1--= 3(i) ] ' T F) TE9T  AHERT ’ ' B

manufactured product is made up and into which it may be resolved and
includes an accessory or attachment to the component;

'g) "consumable” means any item, (including fuels, high speed diesel oil, light
diesel oil and other such petroleum products) which is required for a
manufacturing process, which may or may not be substantially or totaily
consumed during a manufacturing process but does not necessarily form part of -
-the end product; Y

(h) “custodian™ means any person referred to in section 45 of the Customs Act,
1962; - ' :

(i) "Customs Act” means the Customs Act, 1962 (52 of 1962);
(j) "drawback” means drawback referred to in the Customs Act, 1962:

(k) "Duty Entitlement Pass Book Scheme” means the Duty Exemption Pass Book
Scheme framed under the Foreign Trade Policy;

() “Duty Free Replenishment Certificate’ means Duty Free Replenishment
Certificate issued under the Foreign Trade Policy;

'(m) “Electronic Hardware Technology Park unit’ means a unit approved in
accordance with the Electronic Hardware Technology Park Scheme framed
under the Foreign Trade Policy;

(n) “Export Oriented Unit” means a unit approved in accordance with the Export

- Oriented Unit scheme framed under the Foreign Trade Policy;

(0) “Foreign Trade Policy” means the Foreign Trade Policy notified from time to
time -by the Central Government under section 5 of the Foreign Trade
{Development and Regulation) Act 1992 (22 of 1092);

?
(p) “Form” means the form appended to these rules; *

(@) "Handbook® means the Handbook of Procedures framed under the Foreign:
Trade Policy; '

(  “Import Trade Control (Harmonized System) Classifications of Export and
Import ltems” means the items notified from time to time by the Central Government -
under section § of the Foreign Trade (Development and Regulation) Act, 1992 (22
of 1992);

(s) ‘infrastructure” means faciliies needed for development, operation and
maintenance of a Special Economic Zone and includes industrial, business and
social amenities like development of land, roads, buildings, sewerage and
effluent treatment facilities, solid waste management facilities, port, including
jetties; single point moorings, storage tanks and interconnecting pipelines for
liquids and gases, Inland Container Depot or Container Freight Station,
warehouses, airports, railways, transport system, generation and distribution of
power, gas and other forms of energy, telecommunication, data transmission
network, information technology network, hospitals, hotels, educational
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insfitutions, leisure, recreational ang entertainment facilities, residential and
business complex, water supply, including desalination plant, sanitation facility;

"_t]_ “Noninated Agency” means: -

a) z'ne MMTC Ltd, being a company registered under the Companies Act, 1956
1 of 1956);

b) the Handlc_:raﬂ and Handioon: Export Corporation Limited, being the
: ompany registered under the Companies Act, 1956 {1 of 1956); _
L ¢) gwe State Trading Corporation of India Limited, being the company

: egistered under the Companies Act, 1956 (1 of 1956);

. d) the Projects and Equipment Corporation of India Limited being the company
j egistered under the Companias Act, 1956 (1 of 19586); and

i ) any other agency authorzed by the Reserve Bank of India;

(U) raw material’ means:-

- (a) basic materials which e peeded for the manefacture of goods, but which
‘ re still in a raw, nalural, urrefined or un-manufactured state; and

'| (b) gny materials or gouds whinh sre required for the manufacturing process
{including, catalysts tor initial churge), packing material, whether they have
“@ctually been previoualy mamdactured or are processed or are still in a raw

or natural state;,

(v} “Replenlshment Licence” meanc the Feplenishment Licence issued under the
Foreugn Trade Policy:;

(\M) “sgction” means the section of the Act:

(x) “Seator” means one or Inoie products or ene or more services falling under a

' category such as engineering, fextiles and garments, pharmaceuticals and

chemicals, handicrafts, gexn and jawellery, electronics hardware and software,
mqludmg information technclogy enabled services and bio-technology;

{y) “Software Technology Park 'mit* ieans a unit approved under the Software
* Technology Parks Scheme of the Foreign Trade Policy,

(z) "spares" means a part or a sub-asserbly or assembly for substitution, that is
" ready to replace an identical or sitiilar part or sub-assembly or assembly and
- inclydes a component or an accessory;
1
(z3) “Special Economic Zone for multi-product” means a  Special Economic Zone
where Units may be set up for manutacture of two or more goods in a sector or
- goodls falling in two or mere seuines or for trading and warehousing or rendering
_of two or more services in a sectar or rendenng of services falling in two or
© more sectors;

{(zly) “Spieciai-Economic Zone for zpectfic sector” means a Special Economic Zone
maant exzlusively for one or more products in a sector or cne or mare services

in & sector;
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(zc) “Special Economic Zone in a port or airport” means a Special Economic Zone
n an existing port or airport for manufacture of goods in two or- mare goods in a
sector or goods falling in two or more sectors or for trading and warehousmg or
rendering of services; : : : “

(zd) “Specified Officer” in relation to a Special Economic Zone means Joint or
Deputy or Assistant Commissioner of Customs for the time being posted in the
Special Economic Zone; .

(ze) "status holder’ means an expoiter recognized under the Foreign Trade Policy;

(2) All other words and expressions used in these rules and not defined but defined
in the Act shall have the meanings respectively assigned to them in the Act.

- CHAPTER- |
PROCEDURE FOR ESTABLISHMENT OF SPECIAL ECONOMIC ZONE

3. Proposal for setting up of Special Ecbnomic Zone.- Every proposal under sub-
sections (2 ) to (4) of section 3 shall be made in Form - A.- :

4. Forwarding of proposal tc Board- (1) The State Government shall forward the
proposals received under sub-sections (2) and (4) of section 3 to the Board of
Approval {(Deputy Secretary, Ministry of Commerce and Industry, Department of
Commerce, Udyog Bhavan, New Delhi — 110011) alongwith its recommendatlons
within forty-five days of receipt of such proposal:

Provided that where the Board approves a proposal received under sub-section
(3) of section 3, the person shall obtain concurrénce of the State Govemment within
six months from the date of such approval. :

(2) While forwarding a proposal under sub-rule ('1), the State Government shall
ensure that the requirements under rule 5 have been complied with and shall attach
copies of relevant notifications issued by it in this regard. :

5. Requirements for establishment of a Special Economic Zone.-. (1) The Board
may approve as such or modify and approve a proposal for estabiishment of a
Special Economic Zone, in accordance with the provisions of sub-section (8) of
section 3, subject to the requirements of minimum area of land and other terms and
condmons indicated in sub-rule (2).

(2) The requiremems of minimum area of land for a class or classes of Special
Economic Zone in terms of sub-section (8) of section 3 shall be the followmg
namely:- .

(@) A Specual Economic Zone for multi product shall have a contlguous area
of one thousand hectares or more: _
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Prowded that such Special Economic Zone established exclusively for
Bervmes may have a contiguous area of one hundred hectares or more:

_ . Provided further that in case a Special Economic Zone is proposed to be set
{.Il_p |n Assam, Meghalaya, Nagaland, Arunachal Pradesh, Mizoram, Manipur,

ripuia, Himachal Pradesh, Uttaranchal, Sikkim, Jammu and Kashmir, Goa or in a
}Jnlod_ territory, the area shail be two hundred hectares or more:

. Provided also that at least twenty five per cent. of the area shall be
pann*rked for deveioping processing area:

Prowded also that the fulfillment of the requirement of the contiguous area
Fhall ‘:e considered and decided by the Board on a case to case basis on merits;

b) Al pecial Economic Zone for a specific sector or in a port or airport, shali have
configuous area of one hundred hectares or more:

Provided that in case a Special Economic Zone is proposed ta be set
| up exclusively for electronics hardware and software, including information
| technology enabled services, the area shall be ten hectares or more with a
- minimum built up processing area of one lakh square meters:

: Provided further that in case a Special Economic Zone is proposed to
: : be set up exciusively for bio-technology, non-conventional energy, including
| solar energy equipments/cell, or gem and jewellery sectors, the area shail be
i ten hectares or more:

i Provided also that in case a Special Economic Zone for a specific
‘ sector is proposed to be set up in Assam, Meghalaya, Nagaland, Arunachal
| Pradesh, Mizoram, Manipur, Tnpura Himachal Pradesh, Uttaranchal,
: Sikkim, Jammu and Kashmir, Goa or in a Union territory, the area shall be
: 1 fifty hectares or mare for the Special Economic Zones not covered under the
;; | firsl and second proviso:

Provided also that at least fifty per cent. of the area shall be
. earmarked for developing processing area;

t) Special Economic Zone for Free Trade and Warehousing' shall have an area of
forty Hiectares or more with a built up area of not less than one lakh square meters:

Provided tﬁat a Free Trade and Warehousing Zones may aiso be set
‘up as part of a Special Economic Zone for multi-products:

Provided further that in a Special Economic Zone for a specific sector,
'Free Trade and Warehousing Zone may be permitted with no minimum area
: requirement but subject to the condition that the maximum area of such Free
:Trade and Warehousing Zone shall not exceed twenty per cent. of the
. processing area.

(3) - The requirements of the minimum area of land for the Special Economic
Zones, - .
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(a) which had been, before the commencement of these rules -

(i) recommended by the Board of Approval constituted by the notification of
the Government of India, in the Ministry of Commerce and Industrx
(Department of Commerce) Number 14/1/2001-EPZ  dated the 7'
August, 2001;and

.

(il approved by the Central Government;

(b) which had acquired or taken passession of the land required for setting up of
the Special Economic Zones before the commencement of these rules; and

(c) which are situated in any of the States mentioned under column (2) of the
Annexure |l to these rules,

shali, for each sector under column (3) of the Annexure ||, be such as mentioned
in the corresponding entries under column (4) against each such sector situated
in the State mentioned under column (2) of the said Annexure II.

(4) The Developer or Co-Developer shall have at least twenty-six percent of the
equity in the entity proposing to create business, residential or recreational facilities
in a Special Economic Zone in case such development is proposed to be carried
out through a separate entity or a special purpose vehicle being a company formed
and registered under the Companies Act, 1956 (1 of 1956). .

(5) Before recommending any proposal for setting up of a Special Economic Zone,
the State Government shail endeavor that the following are made available in the
State to the proposed Special Economic Zone Units and Developer, namely: - |

(a) exemption from the State and local taxes, levies and duties, including
stamp duty, and taxes levied by local bodies on goods required for
authorized operations by a Unit or Developer, and the goods sold by a
Unit in the Domestic Tariff Area except the goods procured from
domestic tariff area and sold as it Is;

(b) exemption from electricity duty or taxes on sale, of self generated or
purchased electric power for use in the processing area of a Special
Economic Zone; _

(¢) allow generation, fransmission and distribution of power' within a Special
Economic Zone subject to the provisions of the Electricity Act, 2003
(No. 36 of 2003); -

(d) providing water, electricity and such other services, as may be required
by the deveioper be provided or caused to be provided:

(e) Delegation of power to the Pevelopment Commissioner under the
industrial Disputes Act, 1947 (No. 14 of 1947) and other related Acts in
~ relation to the Unit;
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(f) Delegation of power to the Development Commissioner under the
Industrial Disputes Act, 1947 (No. 14 of 1947) in relation to the
workmen employed by the developer.

{(g) Declaration of the Special Economic Zone as a Public Utility Service
under the industrial Disputes Act, 1947 (No.14 of 1947);

‘(h) Providing single point clearance system to the Developer and unit under
the State Acts and rules;

ecial Economic Zone to the Board indicate whether the proposed area falls
der teserved or ecologically fragile area as may be specified by the concerned
aFthonty

% The State Government shall, while recommending a proposal for setting up of

Leiter of Approval to the Developer.- (1) The Central Government shall, within
tl'ilrty dtays of the communication received by it under sub-section (10) of section 3
grant @ letter of approval in Form B to the person or the State Government

cpncerhed or in Form C, if the approval is for providing infrastructural facilities in the

eCIaI Economic Zone, incorporating addmonal conditions, if any, specified by the

oard Whlle approving the proposal. .

(2 Thq letter of approval of a Developer granted under sub-rule (1) shall be valid
ér a ppriod of three years within which time, effective steps shall be taken by the
evelgper to implement the approved proposal:
Provided that the Board may, if it is satisfied, extend the validity
: period for a further period not exceeding two years upon a request made in
- writing by the Developer or Co-developer,

7 Details to be furnished for issue of notification for declaration of an area as
pecial Economic Zone.- (1) The Developer shall furnish to the Central
overqment particulars required under sub-section (1) of section 4 with regard to

the arda referred to in sub-section (2) or sub-section (4) of Ssection 3, (hereinafter

réferretl to as identified area), with proof of legal right and possession and a

certificate from the State Government or the authorized agency that the said area is

fiee fram all encumbrances:

Provided that where the Developer has leasehold right over the identified area,
the leake shall be for a period not less than twenty years.

{2) The identified area shall be contiguous and vacant and it shali have no public
thoroughfare subject to third proviso to clause (a) of sub-rule (2) of rule 5.

8. Notification of Special Economic Zone.- After the submission of details as
quirdd under rule 7 and other details, if any, required by the Central Government
gnd or| acceptance of the conditions specified in the Letter of Approval, the Central
overnment shail notify the identified area as a Special Economic Zone under sub-
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section (1) of section 4, if the area proposed for notification is not less than the
minimum @rea prescribed under rule 5. '

9. Grant of Approval for Authorized Operations.- The Deveioper shall submit to the
Board the details of operations proposed to be undertaken in the Special Economic
Zone for obtaining authorization under sub-section (2) of section 4 at the time of
seeking approval for setting up of Special Economic Zone or thereafter:

Provided that exemptions, drawbacks and concessions shall be available
for the authorized operations as per the procedure specified in rule 12 after the
Special Economic Zone had been notified under rule 8: '

Provided further that the Developer of an existing Special Economic
Zone shall submit to the Board the details of operations proposed to be
undertaken in the Special Economic Zone for the purpose of availing
exemplions, drawbacks and concessions.
10. Permission for procurement of items. — The Approval Committee may permit
goods and services to carry on the operations authorized under rule 9:

Pravided that for the Special Economic Zones set up by the Central
Government, the goods and services required for the authorized operations
‘may be approved by the Board:

Provided further that exemptions, drawbacks and concessions on the
goods and services allowed to a Developer or Co-developer, as the case may
be, shall also be available to the contractors appointed by such Developer or
Co-developer and all the documents in such cases shall bear the name of the
Developer or Co-developer alongwith the contractor and these shall be filed
jointly in the name of the Developer or Co-developer and the contractor:

Provided also that the Developer or Co-developer, as the case may be,
shall be responsible and liable for proper utilization of such goods in all cases.

11. Processing and non-processing area. - (1) The Development Commissioner of
the concerned Special Econcmic Zone shall be the authority for demarcating the
areas falling within the Special Economic Zone under the provisions of section 6.

(2) The processing area and Free Trade and Warehousing Zone shall be fully
secured by boundary wall or .wire mesh fencing having a height of at least two
meters and forty centimeters above plinth level with top sixty centimeters being
barbed wire fencing with mitd steel angle with specified entry and exit points.

(3) The Development Commissioner shall ensure compliance of the requirements
of sub-rule (2). -

(4) The authorized persons shall only be allowed to enter the processing area of a
Special Economic Zone, '

" (5) The land or built up space in the processing area or Free Trade and



[2{] . THE GAZETTE OF INDIA : EXTRAORDINARY _[Pary H—8ec. 3(i)]

';War¢hous:ng Zone shall be given on lease only to the entrepreneurs holding a valid
:Lettdr of Approval issued under rule 19 and the lease period shall be co-terminus
:with {he validity of the Letter of Approval:

Provided that the Developer may, with the prior approval of the

Approval Committee, grant on lease land or built up space, for creating

: + facilities such as canteen, public telephone booths; first aid centres, creche
: . and such other facilities as may be required for the exclusive use of the Unit.

Ei(6) The developer holding land on lease basis shall assigh lease hold right to the
lentrepreneur holding valid Letter of Approval.

i(?) At y transfer by way of sub-lease or any other mode by the Developer shall be
ivalid pnly if the same is made to a person holding a valid letter of approval issued
by th Development Commissioner.

[8) T e Developer may allot land in the processing area on lease basis to a person
Hesirifig to create infrastructure facilities for use by the prospective Units,

(9) The Developer shall not sell the land in a Special Economic Zone.

ociall purposes such as educational institutions, hospitals, hotels, recreation and

(10) he Developer may allot the [and in the non-processing area for business and
nterthinment facilities, residential and business complexes:
| 1

Fi’rovicjed that infrastructure for business or social purposes in the Special Economic
one,|as may be approved by the Board, shall be eligible for exemptions,
loncegsions and drawback.

(%*11) Tihe Special Economic Zone shall be deemed to be a port, airport, inland
dontaifer depot, land customs station under section 7 of the Customs Act in
accordance with the provisions of section 53 from the date notified in this behaif:

_ Prqwded that Spemﬁed Officer may designate any area or area(s) in the Special
E’conomic Zone as an area for Ioadlng and unloading of import or export cargo:

~ Provided further that in case the said port, airport, inland container depot, land
custonrls station area is 10 be used for loading and unloading of import or export
cargo meant for Domestic Tariff Area importers and exporters also, storage for
stich cargo shall be in a separate enclosure and deliveries for such cargo shall be
allowedl by the Authorized Officer of the Special Economic Zone based on Bill of
Ehtry, assessed by the Assistant or Deputy Commissioner of Customs having
jurisdiction over the said Customs Station.

12. Import and procurement of goods by the Developer.- (7) The Developer may
inport or procure goods from the Domestic Tariff Area, without payment of duty,
taxes and cess for the authorized operations, subject to the provisions contained in
sub-rule (2) to (8).

(2) The Developer shall make an application, after obtaining approval for
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the authorized operation under rule 9, to the Development Commissioner
along with the list of goods and services, including machinery, equipments
and construction materials required for the authorized. operations, duly
certified by a Chartered Engineer for approval by the Approval Committee.

(3) The Developer shall declare the plac’e‘of storage of goods within the
Special Economic Zone to the Specified Officer:

Provided that in case the storage is outside the processing area but
within the Special Economic Zone, such storage shall comply with such
safeguards as may be necessary for the purpose and approved by the
Specified Officer.

(4) The goods imported or procured from the Domestic Tariff Area by the

Developer for authorized operations shall be kept in a clearly demarcated

- area for inspectiop by the authorized officer before such goods are brought
into use. .

(5) The Developer shall execute a Bond-cum-Legal Undertaking in Form D,

jointly with the Development Commissioner and Specified Officer, with
regard to proper accountal and utilization of goods for the authorized
operations within a period of one year or such period, as may be extended
by the Specified Officer.
(6) The Developer shall 'maintain a proper account of the import or
procurement, consumption and utilization of goods and submit quarterly and
half-yearly returns to the Development Commissioner in Form E for placing
the same before the Approval Committee for consideration.

(7) The Developer shall submit a half-yearly certificate for the period ending
31st March and 30" September of every financial year regarding utilization
of goods from an independent Chartered Engineer, other than the one who
has given a certificate for the purpose of sub-rule (2), to Development
Commissioner and Specified Officer and every cedificate under this sub-
rule shall be ﬂled within thirty days of the period specufled as the case may
be.

(8) The Developer shall not remove goods from the Special Economic Zone
.to the Domestic Tariff Area except with the permission of the Specified
Officer and on payment of duty applicable on such goods.

13.- A Developer may export or transfer capital goods and spares including
construction equipment that have become obsolete or surplus to another
Developer, or Unit after obtaining the approval of the Specified Officer.

14. Procedure applicable on import or procurement of goods and services, iheir
admission, and clearance of goods. - The procedures applicable to Units on import

or procurement of goods and services, their admission, clearance of goods, shall

apply, mutatis-mutandis, to the Developer, except that in case of a Developer,
goods imported or procured from Domestic Tariff Area shall be allowed to be
moved or utilized for the purposes of authorized operations in the non-processing

area of Special Economic Zone as well.
359 GI/2006—16
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15. Monitoring.- The utilization of the gocds imported or procured from the
Domestic Tariff Area by the Developer shall be monitored by the Approval
Committee.

16. Transfer of Letter of Approval of Developer- The relevant provisions of
sedtion 3, and these rules, as far as may be, apply for transfer of Letter of Approval
of & Developer under clause (a) of sub-section (9) of section 10.

CHAPTER-III
PROCEDURE FOR ESTABLISHMENT OF A UNIT

17! Proposal for approval of Unit - (1) A consolidated application seeking
penmission for setting up of a Unit and other clearances, including those indicated
belpw, shall be made to the Development Commissioner, in Form F, in five copies,
with a copy te the Developer:-

" (a) Setting up of unit in a Special Economic Zone;
i (b) Annual permission for sub-contracting;
. {c) Allotment of iImporter-Exporter Code number,
[ {d) Allotment of land/industrial sheds in the Special Economic Zone;
' (&) Water connection;
© (h Registration-cum-Membership Certificate,
' (@) Smal Scale Industries Registration;
- (h) Registration with Central Pollution Control Board;
- (i) Power connection;
() Building approval plan,
(k) Sales tax registration;
() Approval from inspectorate of factories;
: (m) Pollution control clearance, wherever required,
~(n) Any other approval as may.be required from the State Government.

- (2) frhe Development Commissioner shall get the proposal scrutinised and get it
~ plaged before the Approval Committee for its consideration.

(3) The proposals received under clauses (c) and (e) of sub-section (2) of section 9
shall be placed before the Board by the Development Commissioner for. its

~ congideration.

18. Consideration of proposals for setting up of Unit in a Special Economic Zone. -
(1) The Approval Committee may approve or approve with modification or reject a
proposal placed before it under sub-rule (2) of rule 17, within fifteen days of its
recaipt.

Prowﬂded that where the approval is to be granted by the Board in terms of sub-rule
(3) of rule 17, the Board shall approve or approve with modification or reject such

: prqposal within forty-five days of its receipt:

THE GAZETTE OF INDIA : EXTRAORDINARY [PaxT H—Sec. 3G)]
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Provided further that the Approval Committee or the Board, as the case may be,
shall recerd the reasons, in writing, where it approves a propasal with modifications
or where it rejects a proposal and Development Commissioner by order shall
communicate such reasons to the person making the proposal.

{2} The Approval Committee shall approve the proposal if it fulfills the following
requirements, namely: -

(i) the proposal meets with the positive net foreign exchange earning
requirement as provided in rule 53;

(i) availability of space and other ihfrastructure support applied for, is
confirmed by the Developer in wntlng, by way of a provisional offer of
space, .

Provided that the Developer shall enter into a lease agreement and give
‘possession of the space in the Special Economic Zone to the entrepreneur
only after the issuance of Letter of Approval by the Development
Commissioner:

Provided further that a copy of the registered lease deed shall be furnished
to the Development Commissioner concerned within six months from the
issuance of the Letter of Approval;
(iii) the applicant undertakes to fulfill the environmental and poliution controi
norms, as may be applicable;

(iv) the applicant submits proof of residence, namely, passport or ration card
or driving licence or voter identity card or any other proof of the proprietor or
the partners of partnership firms or Directors of the Company, as the case
may be, to the satisfaction of Development Commissioner,

(v) the applicant submits the Income tax retuns, along with annexures, of
the Proprietor or Partners, or in the case of a company, audited balance
sheet for the last three years.

{3) the proposal shall also fulfill the following sector specific requirements, namely:- -

(a) export of high-grade iron ore, that-is sixty-four per cent. Fe and above,
except iron ore of Goa origin and Redi origin, which would be subject to
approval of Board; . o

(b) no sub-contracting or job work df_polyester yarn shall be permitted in
Domestic Tariff Area or in Export Oriented Unit or Units in other Special
Economic Zone:

Provided that this restriction shall not apply to the Unite which intend to
send the fabric, made by them out of polyester or texturised yarn, for sub-
contracting but the third party exports shall not be permitted;
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i4) No proposal shall be considered for:-
. (a) recyceling of plastic scrap or waste:

Provided that extension of Letter of Approval for an existing Unit shall be decided
by the Board:

_(b) enhancement of the approved import quantum of plastic waste and scrap
‘beyond the average annual import quantum of the unit since is
‘commencement of operation to the existing Units;
: . (c) reprocessing of garments or used clothing or secondary textiles materials
{and other recyclable textile materials into clipping or rags or industrial wipers
{or shoddy waol or yarn or blankets or shawls:

Provided that extension of Letter of Approval for an' existing Unit shall be decided
y th Board

(d) import of other used goods for recycllng

F?row d that extensmn of Letter of Approval for an existing Unit shall be decided
t}y the) Board;

FProvnqed further that reconditioning, repair and reengineering may be pemitted
dub]edt to the condition that exports shall have one to one correlation with imports
and ql the reconditioned or repaired or re-engineered products and scrap or
rbmnqnts or waste shall be exported and none of these goods shall be allowed to
be solﬂ in the Domestic Tariff Area or destroyed;

(e) Export of Special Chemicals, Organisms, Materials, Equipment and
:Technologies unless it fulfils the conditions indicated in the Import Trade
:Control (Harmonized System) Classifications of export and import iterns;

.(f) if there is any instance of violation of law or public policy by the
ipromoters, having a bearing on the merits of the proposal.

(6) The Units in Free Trade and Warehousing Zones or units in Free Trade and
Warehousing Zone set up in other Special Economic Zone, shall be allowed to hold
the-ggods on account of the foreign supplier for dispatches as per the owner's
instrudtions and shall be allowed for trading with or without labeling, packing or re-
nackmg without any processing:

Provided that refrigeration for the purpose of storage and assembly of Completely
Knocked Down or Semi Knocked Down kits shall aiso be aliowed by the Free Trade
and Warehousing units undertaking the said activities:

Rrovided further that these Units may aiso re-sell or re-invoice or re-export the
goodsiimported by them:

Rrovidad also that all transactions by a Unit in Free Trade and Warehousing Zone
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shall only be in convertible foreign currency,

{6) Units may also be setup for providing services or manufacturing services to
Overseas Entities subject to following conditions, namely:-

{ay  Capital goods' raw materials including consumables sub-assemblies,
components, semi-finished goods shall be supplied by the Overseas Entity
free of cost;

(b) Capital goods for setting up such facilities may also be supplied on loan
ol lease basis, provided the notional value of such capital goods shall be
taken into account for calculation of Net Foreign Exchange Earmngs under
rule 53.

(c) finished goods shall be exported out of the 6ountry or transferred to the
Customs Bonded Warehouse to be maintained by the Overseas entity;

Provided that any supplies of finished goods shall be as per the instructions
of the Overseas entity.

(d) the Unit shall receive the consideration for its manufacturing services in
convertible foreign exchange directly from the said overseas entity;

() in case the said manufacturing facility is used by the Unit for carrying
out production on its own account, separate accounts shail be maintained
for the manufacturing and service activity.

Explanation: - “Overseas Entity’ means a non-resident or a person of foreign origin
and includes a company not mcorporated in India.

19.  Letter of Approval to @ Unit- (1) On approval of a proposal under rule 18
and 19, Development Commissioner shali issue a Letter of Approval in Form G, for
setting up of the Unit:

(2) The Letter of Approval shall specify the items of manufacture or particulars of

service activity, including trading or warehousing, projected annual export and Net
Foreign Exchange Earning for the first five years of operations, limitations, if any on
Domestic Tariff Area sale of finished goods, by-products and rejects and other
terms and conditions, if any, stipulated by the Board or Approval Committee:

Provided that the Approval Committee may also approve propoéal for broad-
banding, diversification, enhancement of capacity of production, change in the
items of manufacture or service activity, if it meets the requirements of rule 18.

Provided further that the Approval Committee may also approve change of the
entrepreneur of an approved unit, if the incoming entrepreneur undertakes to take
over the assets and liabilities of the existing Unit,
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{3) An entrepreneur holding Letter of Approval issued under sub-rule (1) shall only
be entitled to set up a Unit in processing area of the Special Economic Zone or
Free Trade and Warehousing Zone, as the case may be:

Provided that a proposal for setting up of a Unit in a Special Economic Zone or
Free Trade Warehousing Zone shall be entertained only after the processing area
of the! Special Economic Zone or Free Trade Warehousing Zone has been
dpmartated under rule 11.

'( ) The Letter of Approval shall be valid for one year within which period the Unit
shall commence production or service or trading or Free Trade and Warehousing
ivity and the Unit shall intimate date of commencement of production or activity

De Iopment Commissioner, - i

rowded that upon a request by the entrepreneur, further extension may be

grantedl by the Development Commissioner for valid reasons to be recorded in
ritin for a further period not exceeding two years:

Plrowded further that the Development Commissioner may grant further extension

of on¢ year subject to the condition that two-thirds of activities in¢luding

cpnstryction, relating to the setting up of the Unit is complete and a chartered

ehglnebr s certificate to this effect is submitted by the entrepreneur.

(5} if tlne Unit has not commenced production or service activity within the validity
riod or the extended validity period under sub-rule (4), the Letter of Approval

shall bp desmed to have been lapsed with effect from the date on which its validity
pired.

(qi) The Letter of Approval shall be valid for five years from the date of
mmencement of production or service activity and it shall be construed as a
Eence for alt purposes related to authorized operations, and, after the completion
[ five years from the date of commencement of production, the Development
'ommissioner may, at the request of the Unit, extend validity of the Letter of
prodal for a further period of five years, at a time.

( 7) If an enterprise is operating both as a Domestic Tariff Area unit as well as a
ecial Economic Zone Unit, it shall have two distinct identities with separate books
accdunts but it shali not be necessary for the Special Economic Zone unit to be

a!separate legal entity:

Provided that foreign companies can also set up manufacturing units as their
branch operations in the Special Economic Zones in accordance with the provisions
of Foreign Exchange Management (Foreign exchange derivatives contracts)
‘Regulations, 2000.

20. Administrative Control of Special Economic Zones.- Every Special Economic
Zone shall be under the administrative control of a Development Commissioner
appomted under sub-section (1) of section 11.
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21. Offshore Banking Unit. - (1) The application for setting up and operation of
Offshore Banking Unit in Special Economic Zone shall be made to the Reserve
Bank of India in the Form Vi prescribed under Banking Regulation (Companies)
Rules, 1949 under section 23 of the Banking Reguilation Act, 1943, _

(2) The terms and conditions subject to which an Offshore Banking Unit may be set
up and operated in a Special Economic Zone shall be as specified in the
Notification number FEMA 71/2002-RB dated 7™ September, 2002 by the Reserve
Bank of India, as amended from time to time.

CHAPTER-- IV

TERMS AND CONDITIONS SUBJECT TO WHICH ENTREPRENEUR AND
DEVELOPER SHALL BE ENTITLED TO EXEMPTIONS, DRAWBACKS AND
CONCESSIONS

22. Terms and conditions for availing exemptions, drawbacks and concessions to
every Developer and entrepreneur for authorized operations.- (1) Grant of
exemption, drawbacks and concession to the entrepreneur or Developer shall be
subject to the following conditions, namely:- '

(i) the Unit shall execute a Bond-cum-Legal Undertaking in Form H, with
regard to its obligations regarding proper utilization and accountal of
goods, including capital goods, spares, raw materials, components and
consumables including fuels, imported or procured duty free and
regarding achievement of positive net foreign exchange earning;

(i) the Developer and Co-Developer shall execute the Bond-cum-Legal
Undertaking in Form D with regard to their obligations regarding proper
utilization and accountal of goods, including goods procured or imported
by a contractor duly authotized by the Developer or Co-Developer as the
case may be;

(i) the Bond-cum-Legal Undertaking shall be jointly accepted by
Development Commissioner and by the Specified Officer:

Provided thét_the Bond-cum-Legal Undertaking executed by the Unit or the
Developer including Co-Developer shall cover one or more of the following
activities, namely: - _ :

(a) the movement of goods between port of import or export and the
Special Econemic Zone;

(b) the autherized operations, as applicableﬁto Unit or Developer;

(¢) temporary removal of goods or goods manufactured in Unit for the
purposes of repairs or testing or calibration or display or
processing or sub-contracting of production process or production
or other temporary removals into Domestic Tariff Area without
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payment of duty;
(d) re-import of exported goods.

{iv) The procedure for execution of Bond-cum-Legal Undertaking shall be as
. under:- .

(a) the Bond-cum-Legal Undertaking, where the entrepreneur or
Developer is a company shall be executed by the Managing Director
of the company or the Directos(s) or any person who has or have
been duly authorized for this purpose by a resolution of the Board of
Directors of the company and shall be affixed with the common seal
of the company, where the entrepreneur is a partnership firm, Bond-
cum-Legal Undertaking shall be executed by all the partners or
authorized partner(s); where the entrepreneur is a Hindu Undivided
Family, the, Bond-cum-Legal Undertaking shall be executed by the
Kartha; and where the entrepreneur is a proprietorship concesn, the
Bond-cum-Legal Undertaking shall be executed by the proprietor;

(b) the value of the Bond-cum-Legal Undertaking shall be equal to
the amount of effective duties leviable on import or procurement from
the Domestic Tariff Area of the projected requirement of capital
goods, raw materials, spares, consumables, intermediates,
components, parts, packing materials for three months as applicable
but which will not be levied on account of admission of such goods
into the Unit or the amount of effective duties leviable on import or
procurement from Domestic Tariff Area of the projected requirements
of goods for the autharized operation by the developer but wiil not be
levied on account of admission of such goods into the Special
Economic Zone;,

(c) where the value of Bond-cum-Legal Undertaking executed fails
short on account of requirement of additional goods, the Unit or the
Developer shall submit additional Bond-cum-Legal Undertaking;

(d) there shall be no debit and credit, the Bond-cum-Legal
Undertaking amount shall be monitored guartedy or yearly on the
basis of Quarterly Progress Report or Annual Progress Report
submitted by the Developer or Unit, as the case may be, and in case
of any shortfall in the Bond-cum-Legal Undertaking amount, a fresh
or additional Bond-cum-Legal Undertaking shall be furnished,;

(e) the original of Bond-cum-Legal Undertaking shall be maintained
by the affice of Development Commissioner and certified copies shall
be given to the Specified Officer and Unit or Developer;

(f) the value of the Bond-cum-Legal Undertaking in respect of gems
and jewellery units shall be calculated on rates as notified by the
Central Government, from time to time;
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(g) duly completed Bond-cum-legal undertaking executed by the Unit
or Developer, in accordance with the rules above, as the case may
be, shall be deemed to have been accepted, if no communication is
received within seven working days from the date of its submission.:

(2)  Every Unit and Developer shall maintain proper accounts, financial yearwise,
and such accounts which should clearly indicate in value terms the goods imported
or procured from Domestic Tariff Area, consumption or utilization of goods,
production of goods, including by-products, waste or scrap or remnants, disposal of
goods manufactured or prcduced, by way of exports, sales or supplies in the
domestic tariff area or transfer to Special Economic Zone or Export Oriented Unit or
Electronic Hardware Technology Park or Software Technology Park Units or Bio-
technology Park Unit, as the case may be, and balance in stock:

Provided that Unit and Developer shall maintain such records for a period of
seven years from the end of relevant financial year:

Provided further that the Unit engaged in both trading and manufacturing
activities shall maintain separate records for trading and manufacturing activities.

(3) The Unit shall submit Annual Performance Reports in the Form |, to the
Development Commissioner and the Development Commissioner shall place the
same before the Approval Committee for consideration. '

(4) The Developers- shall submit Quartedy Report on import and procurement of
goods from the Domestic Tariff Area, utilization of the same and the stock in hand,
in Form E to the Development Commissioner and the Specified Officer and the
Development Commissioner shall place the same before the Approval Committee.

23. Supplies from the Dornestic Tariff Area to a Unit or Developer for their
authorized aoperations shall e eligible for export benefits as admissible under the
Foreign Trade Policy.

24. (1) The procedure for grant of drawback claims and Duty Entitlement Pass
Book credit to a Developer or Unit shall be as under:

(a) Drawback Claims: The triplicate copy of the assessed'Bill of Export shall
be treated as the drawback claim and processed in the Customs
section of the Special Economic Zone and the Specified Officer shall be the
disbursing authority for the said claims:

Provided that the Specified Officer shall follow the Customs and Central
Exclse Duties Drawback Rules 1895, circulars and instructions made in this regard
to sanction of duty drawback claims and the interest on delayed payments.

(b) Duty Entitlement Pass Book Credit: An application for grant of Duty
Entitlement Pass Book credit for supplies from Domestic Tariff Area to a Unit
or Developer may be made by the Domestic Tariff Area Supplier or the Unit
or Developer in the format prescribed under the Foreign Trade Palicy.

359 GI/2006—17
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(2) A Unit or Developer shall file application for Duty Entitlement Pass Book' claim
with ithe Development Commissioner concerned or the Domestic Tariff Area
supplier may claim the same from the concered Licensing Authority of the Office
of the Directorate General of Foreign Trade or the DeveIOpment Commissioner
.concerned.

25. Where an entrepreneur or Developer does not utilize the goods or services
“on which exemptions, drawbacks, cess and concessions have been availed for the
. authorized operations or unable to duly account for the same, the entrepreneur or
_the Developer, as the case may be, shall refund an amount equal to the benefits of
@exemptlons drawback, cess and concessions availed without prejudice to any
| other action under the relevant provisions of the Customs Act, 1962, the Customs
Tariff Act, 1975, the Central Excise Act, 1844, the Central Excise Tariff Act, 1985,
the Gentral Sales Tax Act, 1956, the Foreign Trade (Development and Reguiation)
Act, 1992 and the Finance Act, 1994 (in respect of service tax) and the enactments
 spedified in the First Schedule to the Act, as the case may be:

Provided that if there is a failure to achieve positive net foreign exchange

eaming, by a Unit, such entrepreneur shall be liable for penal action under the

_ provisions of Foreign Trade (Development and Regulation) Act, 1892 and the rules
- made there under.

26. General Conditions of Import and Export.- A unit may export goods and
_sendices, including agro-products, partly processed goods, sub-assemblies,
; components, by-products, rejects, waste or scrap except prohibited items of exports
_indigated in the Import Trade Control (Harmonized System) Classifications of

Export and Import items:

- Provided that export of Special Chemicals, Organisms, Materials, Equipment and
~ Technologies shall be subject to fulfillment of the conditions indicated in the Import
Trade Control (Harmonized System) Classification of Export and Import items:

Provided further that if any permission is required for import under any other law,
the same shall be allowed with the approval of the Board of Approval.

27. Import and Procurement. - (1) A Unit or Developer may import or procure from

 the.Domestic Tariff Area without payment of duty, taxes or cess or procure from
Domestic Tariff Area after availing export entitlements or procure from other Units

. in the same or other Special Economic Zone or from Export Oriented Unit or
Software Technology Park unit or Electronic Hardware Technology Park unit or Bio-
technology Park unit, all type of goods, including capital goods (new or second
hand), raw materials, semi-finished goods, (including semi-finished Jewellery)
component, consumables, spares goods and materials for making capital goods
required for authorized operations except prohibited items under the Import Trade
Control (Harmonized System) Classifications of Export and Import ltems.

(2) In case of any doubt as to whether any goods or services are required by a Unit
or Developer for autharized operations or not, it shall be decided by the
Development Commissioner.
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(3) The import of duty free material for setting up  educational institutions,
“hospitals, hotels, residential and/or business complex, leisure and entertainment
facilities or any other facilities in the non-processing area of the Special Economic
Zone shall be as approved by tre Board and import of no duty free material shall be

permitted for operation and maintenance of such facilities:

Provided further that any goods for the:personal use of, or.consumption by officials,
workmen, staff, owners or any other person in relation to a Unit or Deveioper, shall
not be eligible for exemptions, drawbacks and concessions or any other henefit in
accordance with the provisions ¢t sections 7 or 26. :

(4) A Unit or Developer may also source capital goods, without payment of duty,
taxes or cess from a domestic or foreign leasing company, under a valid lease
agreement and in such cases the Unit or Developer and the domestic or foreign
leasing company shall jointly file documents for import or domestic procurement,
as the case may be.

(5) A Unit may import or procure from Domestic Tariff Area, all types of goods and
services, without payment of duty, taxes of cess for creating a central facility for use -
by Units in Special Economic Zone and where such facility is created for software
development, the same may also be accessed by software exporters of Domestic
Tariff Area. - e :

(6) A gem and jewellery Unit may also source on outright purchase basis or loan
basis, gold or silver or platinum through the Nominated Agencies and where such
sourcing is on loan basis, the same shall be subjected to the conditions applicable
to such transactions under the provisions of the Foreign Trade Policy in force:

Provided that the conditions applicable to loan transaction shall not apply
where the Unit converts such {oan into outright purchase by paying the outstanding
loan amount and interest within the period for export prescribed under the Foreign
Trade Policy applicable to the loan transaction.

(7) The goods already imported or shipped or arrived before the issue of Letter of
Approval shall be eligible for duty free clearance provided customs duty has not
been paid and goods have not been cleared from Customs or cleared and placed in
the Bonded Warehouses. '
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(8) Noiimport or export of rough diamonds shali be permitted uniess the shipment
parcel is accompanied by Kimberley Process Certificate issued by the Development
Gommissioner.

(8) Where goods or parts thereof, imported or procured from Domestic Tariff Area
are found to be defective or otherwise unfit for use or which have been damaged or
become defective after such import or procurement, may be sent outside the
Special Economic Zone without payment of duty for repairs or replacement, to the
suppliar or his authorized dealer or be destroyed:

Provided that where overseas supplier or the Domestic Tariff Area supplier of
goodsidoes not insist for re-export or for supply back to the Domestic Tariff Area of
goods, the same shall not be insisted upon and such goods shall be destroyed with
the petmission of the Specified Officer:

Rrovided further that destruction shail not be permitted in case of precious and
semi-precious stones and precious metals:

Provided also that in case of return of goods procured from the Domestic Tariff
Area, the same shall be allowed on refund of the expart entitlement which have
been ‘received or availed or claimed by the Domestic Tariff Area supplier or the
Unit or the Developer, as the case may be.

(10). The Assessment of imports and domestic procurement by a Developer or a
Unit, shall be on the basis of self-declaration and shall not be subjected to routine
gxamifation except in case of procurement from the Domestic Tariff Area under
the claim of export entitements:

Provided that where based on a prior intelligence the examination becomes
necessary the same shall be carried out by the Authorized Officer(s) after obtaining
writtery permission from the Development Commissioner or the Specified Officer.

(11) If examination of any import or export of goods or goods procured from the
Domestic Tariff Area is required, the same shall be carried out at the Special
Economic Zone gate or if the same is not possible, in an area so notified by the
Specifled Officer for this purpose, and no examination shall be carried out in the
premiges of the Unit uniess requested by the unit and specifically permitted in
writing by the Specified Officer.

28. (1) A Unit or Developer may import goods directly into the Special Economic
Zone or through any other:

(a) ports or airports;
(b) land customs stations;
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(c) inland container depots;
(d) foreign post offices:
(e} authorized couriers; or
(/) through personal baggage of passengers authorized by the Special
Economic Zone Unit; or
(g) Via Satelite data communication such as internet or any other
telecommunication link.

(2} Goods imported through ports or airports, land customs stations, or inland
container depots shall be allowed to be transferred in full cargo load or less than
container load cargo by direct transfer from such port or airport or Inland container
Depot or land customs station to the Special Economic Zone. '

(3) The import of Information Technology enabled services, including software,
shall also be allowed through data communication link, internet, e-mail or any other
glectronic mode, '

(4) The Unit or Developer may also procure goods required for the authorized
operations, without payment of duty, from International Exhibitions held in India or
from bonded warehouses set up under the Foreign Trade Policy and under the
Customs Act in the Domestic Tariff Area; '

(5) The goods imported by the: Unit or Developer shall be allowed to be transferred
from the port or airport to the Special Economic Zone without examination by the
Customs Authorities at the poit or airport, as the case may be:

Provided that the goods may be examined with the prior permission of the Assistant
or Deputy Commissioner of Customs in writing in case there is specific adverse
information or intelligence:

(6) The goods imported by a Developer or Unit shall be transshipped by the carrier
or its agent directly to the Special Economic Zone.

(7) Where import cargo destination is other than the Special Economic Zone,
delivery shall be allowed at the destination port or airport on the strength of Bill of
Entry assessed by Special Economic Zone Customs without any Transshipment
Bond:

Provided that in case of high value goods imported through the airport, the goods
may be transferred to the Custodian who shall transfer the same to a designated
Customs Area located inside the Processing Area designated by the Specified
Officer for further delivery to the Unit or Developer: . '

Provided further that the high value cargo imported through the airport may aiso be
transferred under the Customs escort at the option of the Unit or the Developer

29. (1) Direct delivery shall be permitted at the place of import for clearagce of
goods imported by Units ard Developer from ports or airports or land customs
stations or inland container depots as is being done in the case of import of
perishable or lifesaving drugs.
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(2)§The ;Unit or Developer, hereinafter referred to as the Special Economic Zone
Importer, shali follow the following procedure for imports, namely:-

(a) the Special Economic Zone Importer shalt file Bill of Entry for home
consumption in quintuplicate giving therein, description with specially
stamped endorsement as "Special Economic Zone Cargo” along with Bill
of Lading or Airway Biil and invoice and packing list with the Authorized
Officer who shall register and assign a running annuai serial number and
assess the Bill of Entry, on the basis of transaction value, which shall not
reguire any counter signature of the Specified Officer:

- Provided that where the Bill of Entry is not assessed on the date of filing
its¢lf, the goods shall be allowed to be transferred to Special Economic Zone
Importeri on the basis of the registered Bill of Entry, if an endorsement to this effect
hag beep made by the Authorized Officer:

Provided further that where the goods including Capital Goods are supplied
free of gost or on loan or lease basis, the Bill of Entry shall be filed jointly in the
name ofithe Special Economic Zone importer, and the supplier:

Provided also that where the goods inciuding Capital Goods are supplied on
loan or lease basis by a domestic supplier, the Bill of Entry shalil be filed jointly in
the name of the Special Economic Zone importer and domestic supplier;

(b) the registered or assessed Bill of Entry shall be submitted to the

- Customs Officer at the place of import and the same shali be treated as
permission for transfer of goods to the Special Economic Zone Importer;

(c) in case of sealed full container |oad, the goods shall be transferred to
Special Economic Zone on the basis of registered or assessed Bilt of
Entry after verification of the seal, without customs escort;

(d} in case of other cargo, goods shall be allowed to be transferred to
$pecial Economic Zone on the basis of registered or assessed Bill of Entry
gither under customs escort or under transshipment procedure, at the
option of Special Economic Zone importer:

Provided thal no separate documents or transshipment bond shaill be
required; to be filed and the trangshipment permission shall be stamped on the fifth
copy of the Bill of Entry,

(e) on arrival of goods as full container loac cargo or sealed truck, seal on
the container or the truck, as the case may be, shall be verified by the
authorized officer, at the Special Economic Zone gate of entry,

(f) on arrival of goods in less than container load cargo, verification of marks
apd numbers shall be carried out at random by the authorized officer at the
Special Economic Zone gate of entry:
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Provided that where verification of marks and numbers of less than comtainer
load cargo cannot be undertaken at Special Economic Zone gate of entry, the
goods shall be allowed to be taken directly to the prenises oF the Special Ecoromic
Zone Importer or to the premises of the custodian, as the case may be, and
verification undertaken there,

(g) the Special Economic Zone importer shall submit fifth copy of Bitf of Entry
bearing endorsement of the authorized officer that the goods have beeiy
received in Special I=conomic Zone, to the Customs Officer in charge of the
airport or port or iniand container deport or land customs station or post

~ office or public or private bonded warehouses, as the case may be, within
forty-five days from the date of clearance of goods from such airport or port
or inland container cdeport or land customs station or post office or public or
private bonded warehouse, as the case may be, failing which the officer in
charge of such airport or port or inland container deport or land customs
station or post office or public or private bonded warehouse, as the case
may-be, shall write to the Specified Officer for raising demand of applicable
"duty from the Special Economic Zone importer;

(h) endorsement regarding verification of marks and numbers in case of less
than container load cargo or inspection of seal in the case of full container
load cargo or sealed truck by ‘the authorized officer and the receipt of the
goods by the Special Economic Zone importer shalt be deemed to be the
completion of the customs procedure ﬁor out of d\ar’ge of the: goods -

A

(1) where goods are imported through courier —
(a) the authorized officer shall assess the goods;

(b) the courier shall deliver the goods under customs escort or to the
custodian for delivery of goods to Spemal Eccmomlc Zone
Importer; : :

(c) in case the Special Economic Zone is located away from the
station where the goods have been impotted ty the cottier; the
goods shall be transshippedto Speclaiﬁconbmuc Zone Importer
under transshipment procedure '

Provided that no separate documents or transsh'.pment bond c'*lrmli He:

required to be filed and the transshlpment permission shalfl be stamped on the fifth
copy of the Bill of Entry:

Provided further that if the Special Economic Zone Importer is not able to get
the dourier parcels duty free, the duty paid by the said Importer on such eligible
goods shall be refunded by the Specified Officer as if the imported goods have
been exported to the Special Economic Zone and such refund shall be in
accordance with the provisions of section 74 of the Customs Act, 1962.

(3) The procedure for delivery through the Port, Inland Container Depot,
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Custodian's designated customs area, in case of high value parcels imported by

- gem and jewellery Units, located in Special Economi_c Zone shall be as under: -

(i) where goods are consigned to an Inland Container Depot located in a Special
Economic Zone, transfer of goods shall be by the carrier appointed for the
purpose and the goods shall be delivered to the Inland Container Depot in the
Special Economic Zone by the container line or custodian.

(i) after receipt of goods in the Special Economic Zone Inland Container Depot,
delivery of goods shall be made by the custodian of the Inland Container Depot
after verification of marks and number of packages of less than container load
¢argo and verification of seal of full container load cargo, in the premises of the
¢ustodian on the basis of assessed Bill of Entry.

(iii) filing of advance Bill of Entry may not be required before arrival of the goods
in the Special Economic Zone and the Special Economic Zone Importer may, at
his option, file the Bili of Entry before or after arrival of goods:

Provided that where verification cannot be undertaken in the premises of the
custodian or if the Special Economic Zone importer so requests, goods shall be

- aliowed to be taken to the premises- of the Special Economic Zone Importer, by the
~ Specified Officer and thereafter the goods may be verified there.

(iv) there shall be no examination o! the goods and the goods shall be
deemed to be out of charge on the day of handing over of the goods to the
Special Economic Zone Importer.

(4} Procedure for Import by Post.- where goods are imported by post, the Special
Ecanomic Zone Importer shall follow the procedure specified in sub-rule (2) and
shall file the Bill of Entry with the authorized officer with clear marking as "Postal
Imports” and subject to following conditions, namely:-

() the post-office registration number as indicated in the intimation letter
issued by the post office shall be taken as the import general manifest
and item number of the Bill of Entry;

(i) the copy of intimation letter received from the post office shall be pasted
on the reverse side of the original Bill of Entry;

(it} where Special Economic Zone is situated away from the foreign post
office, goods shall be moved to Special Economic Zone under customs
escort or shall be handed over to the custodian of Special Economic
Zone or delivered to the Unit or its authorized representative after
sealing of the parcel.

(5) The units may import goods including precious goods namely gold or silver or
platinum or gem and jewellery as personal baggage through an authorized
passenger subject to the following procedure, namely.-

(i) the authorized passenger bringing the precious goods shall declare the




L [ —2E 3(3) ] G T TS STEMRT

137

goods with the customs authorities at the airport in the arrival hall in the
declaration form as specified by Commissioner of Customs in charge of

the airport along with a duly acknowledged copy of intimation submitted _

to the authorized officer;

(i) the authorized passenger shall hand over the goods duly packed

indicating name and address of the consignee Unit and accompanied by
invoice and packing list to the customs authorities at the airport for
detention in the warehouse under a detention receipt;

i) the customs officer of the airport shall detain the goods and_issue
detention receipt;

(iv) the Unit shall file Bill of Entry in quintuplicate along with a copy of
invoice, packing list and declaration with the authorized officer and the
detention receipt number issued by the customs officer at the airport shall
be treated as Import General Manifest and item number:

(v) after assessment of Bill of Entry, original Bill of Entry shall be retained by
the authorized officer and the remaining copies shall be handed over to
the authorized representative of the Unit for presenting at the airport
detention counter where goods shall be allowed clearance after receiving
the original detention receipt along with the authorization from the Unit,
by making entries in the warehouse register and detention receipt
register;

(vi)after release, the goods shall either be moved to the Unit under the
Customs escort or shall be delivered to the Custodian or authorized
representative of the Unit after sealing;

(vii)  the goods shall be allowed to be taken to the Unit after verification of
marks and number of packages by the Authorized Officer at the gate of
entry of the Special Economic Zone.

(6) For the import of computer software or services through data communication or
telecommunication links, the Unit shall file consolidated Bill of Entry for a month
within three working days of the closure of the month along with the invoice and
other relevant documents and shall obtain notional ‘out of charge’ from the
Authorized Officer, subject to the following conditions, namely:-

(i) import documents shall be routed through banks or advance payments for
imports could be routed through Foreign Currency Account:

(i) instructions, if any, issued by the Reserve Bank of India, from time to
time, in this behalf shall be complied with.

(7) A Unit may import the gocds exported by it which are either found to be

defective or damaged by the overseas buyer or have nol been taken delivery of by
the overseas buyer, by following the procedure under sub-rule (2) and subject to

359 GI12006—18
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the following conditions: - ‘

(i) the identity of the goods is established at the time of re-import ; and

(ii) the goods are re-imported within the warranty period or the validity of the
maintenance contract or a period of one year from the date of export,
whichever is later.

(8) Replacement of goods imported but found defective shall be allowed admission
in Special Economic Zone by way of import or replacement through authorized
dealer of the overseas supplier in India.

30. Procedure for procurements from the Domestic Tariff Area.- (1) The
Damestic Tariff Area supplier supplying goods to a Unit or Developer shall clear the
gobds, as in the case of exports, either under bond or as duty paid goods under
cldim of rebate on the cover of ARE-l referred to in notification number 40/2001-
Cantral Excise (NT) dated the 26" June, 2001 in quintuplicate bearing running
serial number beginning from the first day of the financial year.

(21 Goods procured by a Unit or Developer, on which Central Excise Duty
exemption has been availed but without any availment of export entitlements, shall
be allowed admission into the Special Economic Zone on the basis of ARE-1.

(3) The goods procured by a Unit or Developer under claim of export entitlements
shall be allowed admission into the Special Economic Zone on the basis of ARE-1
and a Bill of Export filed by the supplier or on his behalf by the Unit or Developer
arid which is assessed by the Authorised Officer before arrival of the goods:

~ Provided that if the goods arrive before a Bill of Export has been filed and
agsessed, the same shall be kept in an area designated for this purpose by the
Specified Officer and shall be released to the Unit or Developer only after
campletion of the assessment of the Bill of Export; .

(4) A copy of the ARE-1 and/or copy of Bill of Export as the case may be, with an
endorsement by the authorized officer that goods have been admitted in full into the
Special Economic Zone shall be forwarded to the Central Excise Officer having
jurisdiction over the Domestic Tariff Area supplier within forty-five days failing which
the Central Excise Officer shall raise demand of duty against the Domestic Tariff
Area supplier;

(6) Where a Bill of Export has been filed under a claim of drawback or Duty
Entitlement Pass Book, the Unit or Developer shall claim the same from the
Specified Officer and jurisdictional Development Commissioner respectively and in
case the Unit or Developer does not intend to claim entitlement of drawback or Duty
Entitlement Passbook Scheme, a disclaimer to this effect shall be given to the
Domestic Tariff Area Supplier for claiming such benefits:

Provided that the Duty Entitlement Passbook Scheme may be claimed by Domestic
Tariff Area Supplier from the Development Commissioner or their jurisdictional
Regional Licencing Authority of the Directorate General of Foreign Trade:
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(6) The Bill of Export shall be assessed in accordance with the instructions and
procedures, inciuding examination norms, laid down by the Department of Revenue
as applicable {o export goods:

Provided that at the time of assessment, it shall be specifically examined
whether the goods are required for the authorized operations by the Unit or
Developer, with reference to the Letier of Approval or the list of goods approved by
the Approval Committee for the Developer.

(7) On arrival of the goods procured from the Domestic Tariff Area at the Special
Economic Zone gate, the Authorized Officer shall examine the goods in respect of
description, quantity, marks and other relevant particulars given in the ARE-1,
invoice, Bill of Export and packing list and also as per the examination norms laid
down in respect of export goods in cases where the goods are being procured
under claim of an export entitlement.

(8) Drawback or Duty Entitlement Pass Bock credit against supply of goods by
Domestic Tariff Area supplier shall be admissible provided payments for the supply
are made from the Foreign Currency Account of the Unit.

{9) A copy of the Bill of Export and ARE-I with an endorsement of the Authorized
Officer that the goods have been admitted in full in the Special Economic Zone,
shall be treated as proof of export.

(10) Where the goods are to be procured by a Unit or Developer from a Domestic
Tariff Area supplier who is not registered with the Central Excise authorities, or is a
trader or merchant exporter, the procedure under sub-rule (1) and (2) above shall
- apply, mutatis mutandis, except that the goods shall be brought to the Special
Economic Zone under the cover.of an Invoice and the ARE-1 shall not be required.

(11} The Unit or Developer. may aiso procure goods from Domestic Tariff Area
without availing exemptions, drawbacks and concessions on the basis of invoice or
transport documents, issued by the supplier;

Provided that such invoices or fransport documents shall be endorsed to the
effect that no exemptions, drawbacks and concessions have been availed on the
said supplies. _

(12) Procedure for procurement from warehouse shali be as under: -

(a) where goods are to be procured from warehouse, a Unit or Developer
shall file a Bill of Entry with the specified Officer;

(b} the Unit or Developer shall submit Bill of Entry assessed by the
Authorized Officer to the Customs Officer in charge of the warehouse from
where the Special Economic Zone Unit or Developer intends to procure the
goods;

(¢) the Customs Officer in charge of the warehouse shall allow clearance of
the goods from the warehouse for supply to the Unit or Developer
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without payment of duty on the cover of ex-bbnd Shipping Bill and on the
basis of Bill of Entry duly assessed by the Authorized Officer:

(d) where the re-warehousing certificate by way of endorsement by the
Authorized Officer on the copy of ex-bond Shipping Bill is not received by the
. Customs Officer in charge of warehouse within forty-five days from the date
'of clearance of the goods from the warehouse, the Customs Officer in charge
-of the warehouse shall proceed to demand applicable duty from the supplier:

" Provided that for procurement of goods from Nominated Agency located in
Special Economic Zone, the procedure as specified by Specified Officer shall be
followed and there shall be no requirement of assessment of Bill of Entry or transfer
of theigoods under the cover of ex-bond Shipping Bill.

(13) A Special Economic Zone Unit or Developer may also procure goods from
i'_nternational exhibitions held in India following the procedures under sub-rule (12).

(14) A Unit or Developer may also procure goods or services, without payment of
duty from an Export Oriented Unit or Software Technology Park Unit or Bio-
Technology Park Unit, by following procedures under sub-rule (12).

(15) A Unit or Developer may procure goods and services from another Unit located
in the 'same or any other Special Economic Zone, subject to following conditions,
namely:-

(i} the receiving Unit or Developer shall file Bill of Entry for home

- consumption with the Authorized Officer, in quintuplicate, giving
description of the goods along with an mvonce and packing list for
assessment;

(i) on the basis of such assessed Bill of Entty, the goods shall be allowed o
be transferred to the receiving Unit or Developer under transshipment
permit;

(iti) there shall be no requirement to file any additional documents or bond(s)
for the purpose of transshipment of goods and the transshipment
pemission shall be stamped on the Bill of Entry itseff;

(iv) the supplying Unit shall submit the re-warehousing certificate to the
Specified Officer having jurisdiction over the supplying unit within forty
five days, failing which the Specified Officer of the supplying Unit shall
write to the Specified Officer having jurisdiction over the receiving Unit or
Developer for demand of duty from the receiving Unit or Developer;
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{v) wherg the supplying and receiving Units or Developer are located in the
same Special Economic Zone, the provisions of sub rules (i) to (iv}) shall
not apply and the movement of goods shall be allowed and such
transactions shall be recorded in the regular books of accounts of the
receiving Unit or Developer and the supplying Unit and no Bill of Entry
shall be required to be filed.

{16) Procurement of cut and polished diamonds and precious and semi precious
stones from Domestic Tariff Area.- A gem and jewellery Unit may procure cut and
polished diamonds and precious and semi precious stones from the Domestic Tariff
Area, as per the follow:ng procadure, namely :-

(i) the parcel shall be brought into the Zone in a sealed condition by the
authorized representative of the Domestic Tariff Area supplier or Customs
House Agent, who shall present the invoice clearly marked original,
duplicate and triplicate to the Authorized Officer at the gate;

(i) the Authorized Officer shall register the invoice at the gate of the Special
Economic Zone and endorsing the registration number on the original and
duplicate copies of the Invoice and the parcel shall be allowed to be taken
into the premises of the Unit and such goods shall be separately accounted
for by the Unit;

(iii) the duplicate copy of the invoice with the endorsement of the Authorized
officer shall be forwarded to the supplier in the Domestic Tariff Area for
claiming Replenishment Licence from the Development Commissioner of the
Special Economic Zone.

31. The exemption from payment of service tax on taxable services under section
65 of the Finance Act, 1984 (32 of 1894) rendered to a Developer or a Unit
(including a Unit under construction) by any service provider shall be available for
the authorized operations in a Special Economic Zone.

32. The exemption from levy of taxes on sale or purchase of goods, other than
newspapers, under the Central Sales Tax Act, 1956 (74 of 1956) shall be available
on goods meant for undertaking authorized operations by the Developer or the Unit:

Provided that the dealer selling goods in the course of inter state trade or
commerce to a registered dealer under the Central-Sale Tax Act, 1956 shall furnish
a declaration in Form — | prescribed under the Central Sales Tax (Registration and
Turnover) Rules, 1957. ' B

33. Admission of goods.- Any goods imported or procured from Domestic Tariff
Area, required for authorized operations, shall be admitted mto the Special
Economic Zone subject to the following conditions, namely -

(i) the goods imported or procured from Domestic Tariff Area shall be
brought into the premises of Unit;
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(i) the goods, which require frequent entry into and exit from the Zone and
which are not required for carrying out authorized operations shall be
allowed into or out of the Special Economic Zone on the basis of general
permission of the Specified Officer, who shall record the reasons for such
permission; o

(i) hazardous goods may be admitted into specially designated area or
installation of Special Economic Zone subject to such safeguards as may be
specified by Specified Officer;

34 Utilization of goods. - The goods admitted into a Special Economic Zone shall
be usediby the Unit or the Developer only for camying out the authorized operations
but if the goods admitted are utilized for purposes other than for the authorized
operations or if the Unit or Developer fails to account for the goods as provided
unfer these rules, duty shall be chargeable on such goods as if these goods have
been cleared for home consumption:

Provided that in case a Unit is unable to utilize the goods imported or procured from
qunestic Tariff Area, it may export the goods or sell the same to other Unit or to an
Export (Dnented Unit or Electronics Technology Park Unit or Software Technology
Pakrk Umt or Bio-technology Park Unit, without payment of duty, or dispose off the
same in:the Domestic Tariff Area on payment of applicable duties on the basis of
an: impert licence submitted by the Domestic Tariff Area buyer, wherever
applicable. .

35, Co-relation of import consignment with corresponding export consignment -
The Unit shall account for the entire quantity of goods imported or procured duty
free, by way of export, sales or supplies in Domestic Tariff Area or transfer to other
Special ‘Economic Zone Unit or Export Oriented Unit or Electronic Hardware
Technology Park unit or Software Technology Park Unit or Bio-technology Park
Unit or bonded warehouses and the balance held in stock:

Provided that at no point of time the Unit shall be required to co-relate every import
consignment with its export or transfer to other Special Economic Zone Unit or
Export Qriented Unit or Electronic Hardware Technology Park unit or Software
Technology Park Unit or Bio-technology Park Unit or sales in Domestic Tariff Area
or supply to bonded warehouses except in case of goods covered under proviso to
clause (d) of sub-rule (4) of rule 18 and goods held as stock and the Unit may
adopt 'First-in-First-Out’ method and a consignment which has been received first,
shall be deemed to have been utilized first.

36. Filing of documents for admission and removal.- All documents for admssmn
of .goods into and out of Speciai Economic Zone shall be filed before the
Authorized Officer of Customs.

37. Duration of goods or services in a Special Economic Zone.- (1) The goods
admitted to a Special Economic Zone shall be utilized, exported or disposed off in
accordance with the Act and rules within the validity period of the Letter of
Approval issued to the Unit or in the case of a Developer within a period of one
year or such extended period as may be allowed by the Specific Officer under sub-
rule (5) of rule 12.
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(2) On failure to utilize or dispose off goods as provided such goods shall be liable
for payment of duty as if the goods have been removed to Domestic Tariff Area on
the date of expiry of the said validity period under sub-rule (1).

38. Transfer of ownership and removal of goods.- The goods or services admitted
into Special Economic Zone without payment of duty or manufactured or produced
or partly pracessed or semi-finished goods may be transferred or given on loanto a -
Unit or Developer within the same Special Economic Zone or in another Special
Economic Zone or to an Export Criented Unit or to a unit in Electronic Hardware
Technology Park or to a Unit in Software Technology Park, Bio-Technology Park
unit without payment of duty, subject to the following conditions, namely:- -

(i) the transferee or loanee Unit or Developer is entitied for duty free
procurement of the goods for its authorized operations;

(i) the supplying and receiving Unit or Dexeloper as the case may be, shall
maintain proper account of goods transferred or of goods given or taken
on loan;

(ii) the goods'transferred or given on loan basis shall not be counted for the
purpose of Net Foreign Exchange Earning by the Unit;

(iv) the transferred goods (other than the raw material procured from
Domestic Tariff Area) shall be accounted, as import by the receiving unit
while the value of the same shall be deducted from the import of the
transferring unit;

(v) transfer of loan of goods to Units or developers in other Special Economic
Zones or to Export Qriented Unit or Electronic Hardware Technology
Park unit or Software Technology Park unit or Bio-technology Park unit
shall be allowed with the prior written permission of the Specified Officer
and subject to such conditions as may be imposed.

39. Destruction of goods.- (7) After advance intimation to the Specified Officer, a
Unit may destroy, without payment of duty, goods including capital goods, procured
from Domestic Tariff Area or goods imported or goods manufactured or produced
by the Unit including rejects or waste or scrap or remnants within the Special
Economic Zone:

Prqvided that obtaining environmental clearance if any required for such destruction
shall be the responsibility of the Unit.

(2) Where it is not possible to destroy goods within the Special Economic Zone,

. destruction of goods under sub-rule (1) shall be carried out, outside the Special
Economic Zone with the permission of Specified Officer and in the presence of the
Authorized Officer:

Provided that destruction of precious and semi-precious stones and precious metals
shall not be allowed.
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(3) The Unit shall be required to pay back the drawback and Duty Exemption Pass
Book credit availed in of case destruction of goods procured from Domestic Tariff
Area.

(4) Where any goods procured from Domestic Tariff Area under claim of drawback
or Duty Entitlement Passbook Scheme credit or under any export promotion
scheme are destroyed due to natural calamities, the zone unit shall be required to
pay drawback or Duty Entitlement Passbook Scheme credit claimed on such
goods:

Provided that in case where the Unit has procured the goods from Domestic Tariff
Area against payment of foreign exchange, the Unit shall not be liable to pay back
drawbbck or Duty Entitlement Passbook Scheme credit or any export incentive
clalmdd on such goods.

40 Movement of goods to and from non-processing area- The movement of
goodsi to and from non-processing area to a processing area and from one
processing area of Special Economic Zone to a different processing area of the
same -Special Economic Zone shall be under serially numbered challans pre-
authenticated by the owner or Managing Director or working partner or the
company secretary or by any person duly autherized in this behalf by the company
or firm, as the case may be, and the chalians shall contain complete description of
goods.

41, Sub-Contracting.- (1} A Unit, may subcontract a part of its production or any
production process, to a unit{s) in the Domestic Tarsiff Area or in a Special
Econamic Zone or Export Oriented Unit or a unit in Electronic Hardware
Techrology Park unit or Software Technology Park unit or Bio-technology Park
anit with prior permission of the Specified Officer to be given on an annual basis
and subject to following conditions, namely: - :

(@) the finished gcods requiring further processing or semi-finished goocds
including studded jewellery, taken outside the Special Economic Zone for
sub-contracting shall be brought back inte Unit within one hundred and
twenty days or within such period as may be extended by the Specified
Officer for reasons to be recorded in writing for grant of such extension;

(b) cut and polished diamonds and precious and semi-precious stones
(except rough diamonds, precious or semi-precious stones having zero
duty) shall not be allowed to be taken outside the Special Ecopomic
Zone for sub-contracting; '

(c) a gem and jewellery Unit may receive plain gold or silver or platinum
jewellery from the Domestic Tariff Area or from an Export Oriented Unit
or from a Unit in the same or another Special Economic Zone in
exchange of equivalent content of gold or silver or platinum contained in
the said jewellery after adjusting permissible wastage or manufacturing
loss allowed under the provisions of the Foreign Trade Policy read with
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the Handbook of Procedures;

(d) in sub—con’iracting or exchange, wastage shall be permitted as per the
wastage norms admissible under the Foreign Trade Policy read with the
Handbook of Procedures. _ :

Provided that the total wastage of the Unit, including the wastage of the
subcontractor or the supplier of Jewellery on exchange basis, shall not in any case
exceed the wastage permissible under the Foreign Trade Policy read with the
Handbook of Procedures; '

(e) the Domestic Tariff Area Unit undertaking sub-contracting or supplying
jewellery against exchange of gold or silver or platinum shall not be entitled to
export entitlements; - '

(f) .the value of the sub-contracted production of a Unit in any financial year
shall not exceed the value of goods produced by the Unit within its own
premises in the immediately preceding financial year:

Provided that a Unit, sub-contracting part of the production or production process to
other Unit in the same Special Economic Zone shall not require the permission of
the Specified Officer provided that both the supplying and receiving Units shall
maintain proper account of the goods involved in the subcontracting.

Explanation: For removal of doubts it is clarified that the expression
“subcontracting” of a part of its production under this rule shall mean sub-
contracting all the production processes for conversion of raw material into finished
products but only for a part of the quantity of the finished products exported during
the year or in the first year of production, the value of the goods subcontracted shall
not exceed the value of goods produced by the unit in its own premises during the
firs1 year of production.

(g) a Unit engaged in trading or warehousing shall not be allowed the facility
of subcontracting of production or production process in the domestic tariff
area,

(h) a Unit may remove, with the permission of Specified Officer, moulds or
jigs or tools or fixtures or tackles or instruments or hangers and patterns and
drawings to the premises of sub-contractor(s), subject to the condition that
these shall be brought back o the premises of the Unit immediately on
expiry of such sub-contracting arrangement and submission of a quarterly
verification report from the Central Excise Officer having jurisdiction over the
sub-contractor that such goods are lying in the sub-contractors premises
and are being used for production of goods on account of the Unit;

(i) raw materials, components and consumables excluding fuel may be sent
~along with these goods, or separately.

(2) The Development Commissioner may also permit subcontracting of part of
the production process abroad and in such cases, the goods may be exported from

358 GIR2006—1€
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.the sub-contractor's premises abroad subject to following conditions, namely:-

. (a) sub-contracting charges shall be declared in the export declaration
forms and invoices and other related documents;
(b) the export proceeds shall be fully repatriated in favour of the Unit.

42. Procedure for sub-contracting in Domestic Tariff Area or in a Unit in other
Spegial Economic Zones or in Export Oriented Unit or in Electronic Hardware
Technology Park unit or in Software Technology Park Unit or Bio-technology Park
Unit:or sub-contracting abroad.- (1) A Unit may take goods, including finished
-goods requiring further processing or semi-finished or semi-processed goods,
including studded jewellery or inputs to the sub-contractor's premises — (i) for sub-
contracting any production process; or (ii) part of the production, without payment of
- duty; subject to following conditions, namely:-

‘(@) the Unit shall wherever possible apply for the permission at the time
of project approval itself and based on such initial approval, the
Specified Officer shall permit sub-contracting of part of production

process(es) or part of the production;

~ {b) where the permission has not been taken at the time of project
approval or a new permission is sought, the unit shall file an
application containing the name and address of the sub-
contractor(s), Central Excise registration number in the case of the
Domestic Tariff Area sub-contractor, if registered, and details of the
processes to be carried out or quantum of production sought to be
carried out at the sub-contractor's premises and self certified input
output ratio for the said processes,

(c) after examination of details under sub clause (b), the Specified
Officer may grant annual permission for sub-contracting any
production process or sub-contracting part of the production, as the
case may be;

(d) the Unit, removing raw materials, consumables excluding fuel and
components, imported or domestically procured without any
processing, for sub-contracting into the Domestic Tariff Area, shall
furnish bank guarantee to Specified Officer to cover the duty foregone
on such materials being taken out for sub-contracting:

Provided that bank guarantee shall not be required by a unit whose turnover is
rupees one crore or above or where the unit is in the Special Economic Zone for
more than a period of two years with an unblemished track record,

(e) the Specified Officer or the Authorized Officer may make random
checks either at the job worker's premises or after receipt of goods
from the job worker at the Special Economic Zone gate for the
purpose of verification of goods which were sent and received:

Provided that where the precious metal in bullion form, having marking of fineness
or purity or make or serial number is taken out of the Special Economic Zone for
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sub-contracting, appraisement of precious metals shall not be mandatory,

(f) a Unit shall remove the goods under serial numbered challans pre-
authenticated by the owner or Managing Director or working partner or the
company secretary or by any person duly authorized in this behalf by the
company or firm, as the case may be and complete description of goods
shall be provided on the challan;

(g) the authorized officer at the Special Economic Zone. gate shall note
down the identification marks of the goods for verification of the goods
when received back after subcontracting:

Provided that where sensitive items are sent out for sub-contracting, based on the
risk profile or past performance of the unit, sample may be drawn and retained by
the Specified Officer, if required:

Provided that for gem and jewellery Units, there shali be no requirement for drawal
of samples; ,

(h) the goods sent out for sub-contracting shall be returned to the Unit
within one hundred and twenty days from the date of removal or within
such period as may be extended by the Specified Officer for reasons to be
recorded in writing for granting such extension;

(i) in case of failure by the Unit to bring back the goods after sub-

contracting within the period under sub clause (h), action shall be taken by

the Specified Officer to recover the duty on the goods taken out for sub-
- contracting. - '

(2) The Specified Officer may permit the Unit to éxport the finished goods directly
from the sub-contractor's premises subject to following conditions, namely:-

() the sub-contractor is an Export Oriented Unit or an Electronic Hardware
Technology Park Unit or Bio-technology Park Unit or . a Special
Economic Zone Unit or a Domestic Tariff Area Unit which is registered
with the Central Excise Department;

(i) export of finished goods from the sub-contractor's premises shall be
- allowed only by way of direct export and not through third party,

(i) sample of goods exported from the sub-contractors premises shall be
sent by the sub-contractor in sealed condition, to the Specified Officer
for establishing identity of the goods exported with the sample drawn at
the time of taking out of the goods to the sub-contractor,

(iv) shipping Bill for duty free goods shall be processed at the port of export
as in the case of normal export and shipping bill shall be filed in the
name of the Unit and sub-contractor; —

(v) goods for such export shall be removed from the sub-contractor's
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premises under bond:

‘Provided that in case of subcontracting abroad, the goods shall either be returned
to the Unit or may be sold to buyers in that country or any third country.

-(3) Waste, scrap or remnants generated during processes at the sub-contractor's
premises may either be returned to the Unit or may be cleared on payment of duty
“as ifthe said waste or scrap or remnants have been cleared by the Unit or may be
desttoyed at the sub-contractor's premises in the presence of jurisdictional Central
- Excise Officer if the sub-contractor is a Central Excise registrant:

Provided that in case of clearance of waste or scrap at sub-contractor's premises
on ppyment of duty or destruction thereof the same shall be in accordance with the
' Standard Input Output Norms notified for the Duty Exemption Entitlement Scheme
- undgr the Foreign Trade Policy or as fixed by Approval Committee:

Provided that where the subcontractor's premises are located abroad, the scrap,
wasﬂe or remnants generated at the sub-contractors premises may either be
- retumed to the Unit or may be disposed off abroad:
~(4) A Unit may sub-contract a part of production or production process in another
" Unitiwithin the same Special Economic Zone subject to the following conditions,
hamely:-

(i) the movement of goods shall be under serially numbered challans
and record of such movement of goods shall be maintained by the Unit;

(i) raw material imported or procured by the Unit for manufacture of
capital goods may be transferred to another unit for the purpose of
manufacture or fabrication of capital goods for use by the Unit which had
imported or procured the raw materials.

- 43. Bub-contracting for Domestic Tariff Area.unit for export.- A Unit may, on the
~ basig of annual permission from the Specified Officer, undertake sub-contracting for
. expért on behalf of a Domestic Tariff Area exporter, subject to following conditions,
 namely:-

(@) all the raw material including semi-finished goods and consumables
including fuel shall be supplied by Domestic Tariff Area exporter,

(b) finished goods shall be exported directly by the Unit on behalf of the
Domestic Tariff Area exporter:

Provided that in case of subcontracting on behalf of an Export Oriented Unit or an
Elegtronic Hardware Technology Park unit or an Software Technology Park unit or
Bio Technology Park unit, the finished goods.may be exported either from the Unit
or ftom the Export Oriented Unit or Electronic Hardware Technology Park unit or
Software Technology Park unit or Bio-Technology Park unit;

(c) export document shall be jointly in the name of Domestic Tariff Area
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exporter and the Unit;

(d) the Domestic Tariff Area exporter shall be eligible for refund of duty paid on
the inputs by way of brand rate of duty drawback.

44. Contract Farming.- A Unit engaged in production or processmg of agriculture
or horticulture products, may, on the basis of annual permission from the Specified
Officer, remove to a farm in the Domestic Tariff Area . mputs namely, seeds,
fertilizers and chemicals for pre and post harvest treatment micro nutrients, plant
and growth regulators and other organic and inorganic substances used for plant
nutrition, _ insecticides, funglmdes weedicides, herbicides and the foliowing
equnpments namely:-

(a) Filters:

(b) Dripliers, Driplines and Drip-fittings;

(c) Micro sprinklers and misters:

(d) Agriculture sprinklers,

(e} Fertilizer Tanks:

() Valves;

(g) Fertilizer pumps and chemical injections;

(h) Crates, drums and preservation media (Such as acetic amd and vinegar);

(i} Grading Tables;

(i) Green House equipment, accessories, heated rooting tables, propagation
trays, seeding machines;

(k) Plants or parts there of, seeds, saplings, tubers, bulbs, rhizomes, root
cuttings, -all types of grafts, tissue culture material and other vegetatively
propagated material utilized for sowing or planting:

() Growing media such as Peat Moss (including peat litres whether or not
agglomerated), Pearlite/ verniculate, rockwool, coca peat, hydrocorn foam
based medium and other cultivation medium:

Provided that the removal of such items shall be subject to following
conditions, namely: -

(1) supply of mputs by Unit to the contract farm(s) shall be subject 10 the input-
output norms as may be approved by the Board:

(if) there shall be contract farming agreement betWeen the Unit and the
Domestic Tariff Area farmer(s);

(iii) the Unit has been in exlstenoe for at least two years and is engaged in
export of agricuiture or horticulture products

Provided that bank guarantee equivalent to the duty foregone on the capital
goods or inputs proposed to be taken out shall be furnished to the Specified Officer
if the Unit has not been in existence for two years; '

45. Exports. - (1) A Unit may export goods or services as per the terms and
conditions of Letter of Approval including agro-products, partly processed goods,
sub-assemblies and components except prohibited items under the Import Trade
Control (Harmonized System) Classification of Export and Import Items and the
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Unit may also export by-products, rejects, waste scrap arising out of the
manufacturing process. .

(2) A Unit, other than a trading or Free Trade and Warehousing or service Unit,
may export to Russian Federation in Indian Rupees against repayment of State
Credit :or Escrow Rupee Account of the buyer, subject to clearance from the
Reserve Bank of India, required, if any.

(3) A Unit engaged in development of computer software may undertake export,
including export of professional services, using data communication links or do
physical exports, including through courier service.

(4) The Foreign Trade Policy restrictions on State Trading Enterprises shall not
apply to Special Economic Zone manufacturing Units:

Provided that export of iron ore shall be subject to conditions as may be laid
down by the Central Government from time to time.

(6} Minimum export price and requirements of export in consumer pack as provided
for in the Foreign Trade Policy shall apply in case the raw materials are procured
indigenously and exported without further processing or manufacturing activities.

(6) The export of textile items shall be governed by bilateral agreements, if any.

(7) A Unit may export free samples without any limit, including samples made in
wax moulds or silver mould or non precious metal alloy or rubber moulds through
all permissible modes of export.

46. Procedure for Export. - (1) The procedure for export from Special Economic
Zone through seaports or airports or Inland Container Depot or Container Freight
Station or Land Customs Station or by Post or by Courier or by Personal Carriage,
as the:case may be, shall be as under: -

(a) the Unit shall file Shipping Bill, in quadruplicate, with the . Authorized
Officer of Customs in the Special Economic Zone together with relevant
documents, namely, invoice, packing list and Currency Declaration Form
(GR) (in duplicate):

Provided that there shall be exemption from declaration in the forms, GR or SDF or
PP or SOFTEX as referred in. the Foreign Exchange Management (Export of
Goods and Services) Regulations, 2000 notified vide Reserve Bank of India
Notifigation No: FEMA 23/2000-RB dated 3™ May, 2000 as amended from time to
time in respect of export value up to US$ twenty five thousand or for export value
as may be notified by the Reserve Bank of India, from time to time; '

(b) the Shipping Bili shall be registered, assigned a running serial number
and assessed by the Authorized Officer in the manner and procedure as
is followed in case of exports under free shipping bill without any
requirement of the counter signature;
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(c]n. the goods shall not be subjected to routine examination and ‘Let Export
Order shall be giver on the basis of self certification by the Unit:

Provided that goods may be sealed after examination, as per the norms prescribed
for free shipping bills, at the option of the Unit, by the Authorized Officer

Provided further that if services are exported in non-physical form, the export value
is to be furnished by the Unit on self certifi catuon basis as per the instructions of
the Reserve Bank of India. '

Explanation.- “Self certification” means the certification regarding sealing of
container or package of goods under export given by the Unit and includes the
certificate regarding contents and sealing of the container or package given by the
owner or the working partner or the Managing Director or the Company Secretary
of the said Unit or any person authorized in this behalf by the owner or company or
working partner, as the case may be, on the copies of Shipping Bill stating that the
package or container in respect of goods under export have been sealed in his
presence;

{d) the goods may be examined at the port, airport Inland Container Depot or
Container Freight Station or Land Customs Station only in case of
specific intelligence or information after obtaining the written permission
of Deputy or Assistant Commissioner of Customs having jurisdiction over
the said port, airport, Inland Container Depot or Container Freight Station
or Land Customs Station, as the case may be, in writing;

(e) the Unit may export through Inland Container Depot located in the
Special Economic Zone, or through any port or airport or Inland
Container Depot: '

Provided that in case of export of large quantities of cargo where it may not be
possible to ship the cargo from the Special Economic Zone in one consignment, the
Specified Officer may allow the export of such cargo on execution of a Bond for the
duty involved subject to the condition that the Unit shall submit the proof of export
within ninety days of removal of such cargo under Bond, failing which applicable
duty on the goods not exported shall be payable in terms of the Bond;

(2) The procedu re for export of gems and jewellery shall be as under:-

(i} the shipping bill and the invoice alongwith packing Ilst presented to the
authonzed officer shall contain the following:

(a) description of the items;

(b) weight and purity of gold or silver or platinum and the type of gems
stone, such as, diamond, ruby, sapphire, cubic zircon and the like
which has been used for studding and its weight in carats; and

(c) free on board price rate of the ]ewellery item and guantity in pieces
and the total value;

(i) the Unit may export jewellery on the basis of a notional rate certificate
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issued by the Nominated Agency and this rate will be based on the
prevailing Gold or US Dollar rate and the US Dollar or Indian Rupees
rate given in the notional rate certificate:

Provided that the certificate issued by the Nominated Agency shall not precede
the: date of shipment by more than three working days or as may be notified by
Central Government;

(i) the Unit obtaining gold or silver or platinum from the Nominated

~ Agency on loan basis shall export gold or silver or platinum jewellery
within the period prescribed for the same under the Foreign Trade
Policy: :

Pj‘ovidgd that the unit can convert such loan into outright purchase by paying the
outstanding loan amount plus interest provided they exercise this option within the
period prescribed under the Foreign Trade Policy.

(iv) in the case of export of jewellery on the basis of notional rate
certificate issued by the Nominated Agency, the Unit may fix the price
and repay the gold loan within the prescribed period for export as may
be notified by the Central Government from time to time:

Providad that the price shall be communicated to the Nominated Agency for issue
of a ceftificate showing the final confirmation of the rate to the bank negotiating the
document.

(3) Pracedure for export of software shall be as under:-

(i) a Unit may expart software or processed data, including call center
services via data link or internet or e-mail or through other electronic
mode and the Software Expart Declaration Form for such exports duly
certified by Development Commissioner under the Foreign Exchange
Management (Export of Goods and Services) Regulation, 2000, shall be
submitted, to the authorized dealer within the period specified under the
Foreign Exchange Management Act 1999, (42 of 1999);

(i) a Unit may provide consultancy services “on site” abroad subject to
submission of details of the contract or purchase order and foreign
exchange remitted and the persons deputed abroad to the Authorised
Officer,

(iii) the consideration received by the Unit for providing on site consultancy
services in convertible foreign exchange shall be counted for the
purpose of calculating positive Net Foreign Exchange Earning under rule
53.

{4) The Unit may export goods by post subject to the procedure applicable to export
through Foreign Post Office.

(5) Export through couriers shall be allowed only if the courier is an autharised
courier, being registered with the Commissioner of Customs having jurisdiction over
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the gateway airport and the procedure specnf ed in the Courier Export and Import
(Clearance) Regulations, 1998 shall be followed:

Provided that Goods shall be allowed to be handed over to the courier by the
custodian as per the procedure specified by the Specified Officer.

(6). A Unit may export goods to be carried by foreign bound passengers authorized

by the Unit in this behalf as per- 1al baggage, subject to the following conditions,

namely:-

() the Unit shall submit .2 shipping- bill, invoice and Currency Declaration
Form (GR) with the = horised officer;

(i) the Shipping Bill shall e assessed by the Authorised Officer in the same
manner as is done in the case of exports under free shipping bill;

(i) the goods shall be transferred from the Special Economic Zone to the

airport under the cover of assessed shipping bill by the authorized

agency approved by the Specified Officer or under escort of Authorized
Officer;

{iv) the goods shall be deposited with the warehouse at the airport against
a “detention receipt” issued by the Customs authorities at the airport;

(v) the consignment shall be handed over to the authorized passenger at the
time of departure on submission of original detention receipt; -

(vi) the Unit shall submit to the Specified Officer, the proof of export
issued by the Customs authority at the airport within a period of fifieen
days from the date of removal of the goods from the Special Economic
Zone;

(vii) where the facility of custodian is available in the Special Economic Zone
and the Airport, goods shall be transferred and delivered to the
authorized passenger at the airport by the custodian.

(viii) personal carriage of spare parts by foreign bound passenger shall be
allowed in case the spare parts are required for repairs of exported
goods at customer site and following documents shall be submitted as
proof of export, namely:-

(a) permission letter from the authorised officer for exports; and

(b) invoice with value,

{ix) personal Carriage of any Qoods for exports by authorized passenger on
Document Against Acceptance or Cash On Delivery basis may be
allowed provided the Unit submits following documents, namely:-

{a) copy of Shipping Bill; and |
(b) the bank Certificate for realization of proceeds shall be submitted

359 Gl/2008—20
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within thirty days of delivery of the goods.

(x) personal carriage of gems and jewellery items of the value not exceeding
~ US$ two million or other goods not exceeding rupees five lakhs in value, for

holding or participating in overseas exhibitions ghall be permitted with the
- approval of the Development Commissioner and subject to the following
- conditions, namely.-

(i) the Unit shall declare personal carriage of such goods to the Customs
: authorities at the airport while leaving the country and obtain necessary
endorsement ; and

(i) Unit shall bring back goods or repatriate the sale proceeds within forty
five days from the date of closure of exhibition through nermal banking
channels or within such days as may be notified by the Central
Government; -

(iii) for personal carriage of goods by foreign bound passenger, the following
documents shall be submitted by a Unit as proof of exports, namely.-
(a) copy of shipping bill filed by the Unit,
(b) copy of the Currency Declaration Form filed by the Foreign buyer
with the Customs at the time of his arrival; '
(c) foreign exchange realisation or encashment certificate from the
Bank: : _

:(7) A Unit may display the goods in the showrooms set up at departure lounge in
- international Airports in India for sale to passengers leaving India subject to the
“conditions and procedures laid down by the Commissioner of Customs having
jurisdicticn of the Airport: '

Provided that the items remaining unsold within a period of forty-five days shall be
- exparted or returned to the Unit. .

(8) A Unit may export goods, including gems and jewellery, for display or sale in the
. permitted shops set up abroad or in the show rooms of their distributors or agents:

" Provided that the items not sold abroad within a period of one hundred and eighty
days from the date of their export shall be imported within a period of forty-five
days.

(9) A Unit may export goods, including gems and jewellery for display or
participation in exhibitions abroad subject to following conditions, namely: -

() the Unit shall give advance intimation to the Development
Commissioner to participate in the exhibition abroad or for taking
goods abroad for display and sale;

(i) shipping bill along with relevant documents shall be filed with the
~ authorized officer in the same manner and following the same




[ s [} —amE 319) ] M i UNTH : STAMRN

155

procedure as applicable to free shipping bil!;

(i) photographs of the items being taken out for exhibition, attested by
- the Unit, shall be furnished in case of gems and jewellery;

(iv) goods unsold in the exhibition or display tour shall be imported within
forty-five days from the completion of the exhibition or within such
days as may be notified by the Central Government;

(v) the Unit shall file Bill of Entry for importyof unsold goods as required in
case of imports and it shall be assessed in the same manner and
subject to same procedure as applicable to imported goods;

(vi) the goods so imported shall be allowed admission into the Unit free
- of duty, subject to establishment of identity of the goods with
reference to export documents:

Provided that the examination of goods in such cases shall be restricted to ten per
cent. of the consignments at random;

{vii) the Unit shall submit proof of inward remittance in respect of goods
sold in the exhibition.
(10) A Unit may export goods and services, through a another Unit or merchant
exporter or status holder or Export Oriented Unit or Electronic Hardware
Technology Park Unit or Software Technology Park Unit or Bio-technology Park
Unit subject to following conditions, namely .-

(i) goods or. services shall be manufactured or developed in the Unit
concerned,

o,

(i) requirements of positive Net Foreign Exchange Earhing or any other
conditions relating to authorized operahons shall continue to be
discharged by the Unit;

(iil) export orders so procured shall be executed within the provisions of
these rules and the goods shall be directly transferred from the Unit
1o the airport or port of shipment;

(iv) fulfilment of positive Net Foreign Exchange Eaming by the Unit
shall be reckoned on the basis of the price at which the goods or
services were supplied by the Unit to the status holder or merchant
exporter or other Unit or Export Oriented Unit or Electronic
Hardware Technalogy Park Unit or Software Technology Park Unit
or Bio-technology Park Unit:

Provided that such export shall be counted towards fulfiliment of obligations of the
Unit only.

(11) The procedure for export through a. merchant exporter or status holder shall
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be the following, .-

(i) goods shall be exported directly from the Special Economic Zone or

through any other port where the merchant exporter files his shipping

bill, in which case the goods shall move directly from the Special

economic Zone to the said port of export on the basis of pink

shipping bill as if these were movement of goods from one
Warehouse to another,; '

- (i) export document shall contain the name of the merchant exporter or
. the status holder and the Unit;

(iiiy merchant exporter or status holder, as the case may be, shall export

: goods under a free Shipping Bill and submit a disclaimer that no

Drawback, Duty Exemption Pass Book credit or fuffiliment of export

obligation under any export promotion scheme under the Foreign
Trade Policy shall be availed by him on the goods so exported.

(12) A Unit may transfer goods, including goods imported or procured from
Domestic Tariff Area, to another Unit or Export Oriented Unit or Electronic
Hardwpre Technology Park Unit or Software Technology Park Unit or Bio-
technalogy Park Unit, subject to the following procedures, namely -

() the receiving Export Oriented Unit or Electronic Hardware Technology
- Park Unit or Software Technology Park Unit or Bio-technology Park Unit
shall file Bill of Entry for warehousing, in quintuplicate along with invoice,
procurement certificate issued by the Customs Officer incharge of the
receiving Export Oriented Unit or Electronic Hardware Technology Park
unit or Software Technology Park unit or Bio-technology Park unit and
packing list with the Authorised Officer along with copy of the Letter of
Approval and bonding licence:

Provided that in case the receiving Unit is a Special Economic Zone unit, Bill of
Entry for home consumption shall be filed in place of Bill of Entry for warehousing

() on the basis of such Bill of Entry assessed by the Authorised Officer,
goods shall be allowed to be cleared to receiving Export Oriented Unit or
Electronic Hardware Technology Park Unit or Software Technology Park
Unit or Bio-technology Park Unit or to a Unit in another Special Economic
Zone ;

(i) the receiving Export Oriented Unit or Electronic Hardware Technology
" Park Unit or Software Technology Park Unit or Bio-technology Park Unit
or Special Economic Zone Unit shall submit the re-warehousing
certificate to the Authorised Officer having jurisdiction over the supplying
Unit within forty-five days, failing which the Authorised Officer shall
communicate this fact to the Officer of Customs or Excise having
jurisdiction over the Export Oriented Unit or Electronic Hardware
Technology Park Unit or Software Technology Park Unit or Bio-
technology Park Unit or to the Specified Officer for demand of applicable
duty from the receiving Export Oriented Unit or Electronic Hardware
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Technology Park Unit or Software Technology Park Unit or Bio-
technology. Park Unit or Unit in another Special Economic Zone , as the
case may be;

(iv) where supplying and receiving Units are located in the same Special
Economic Zone, movement of goods including raw materials shall be
allowed subject to maintenance of accounts by both receiving and
supplying Units and no Bili of Entry shall be required to be filed.

(13) The Authorized Officer may permit a Unit to transfer goods to an Export
Oriented Unit or Electronic Hardware Technology Park Unit or Software Technology
Park Unit or Bio-technology Park Unit or to a bonded warehouse, without payment
of duty subject to following conditions, namely .-

)

(ii)

the Unit shall transfer the goods against Procurement Certificate
issued by the Central Excise or Customs Officer in charge of
receiving Export Oriented Unit or Electronic Hardware Technology
Park Unit or Software Technology Park Unit or Bio-Technology Park
Unit;

a warehousing Bill of Entry shall be filed by the Export Oriented Unit
or Electronic Hardware Technology Park Unit or Software
Technology Park Unit or Bio-technology Park Unit or by the
supplying Special Economic Zone Unit on behalf of the. receiving
Export Oriented Unit or Software Technology Park Unit or Bio-
technology Park Unit, as the case may be, with the Authorised
officer,

(iii) export Oriented Unit or Electronic Hardware Technology Park Unit or

(iv)

Software Technology Park Unit or Bio-Technology Park Unit shall
submit re-warehousing certificate duly signed by the Central Excise
or Customs officer having jurisdiction over the receiving Export
Qriented Unit or Electronic Hardware Technology Park Unit or
Software Technology Park Unit or Bio-Technology Park Unit within a
period of forty five days from the date of clearance of the goods to
the Autharised Officer:

where the Export Oriented Unit or Electronic Hardware Technology
Park Unit or Software Technology Park Unit or Bio-Technology Park
Unit fails to submit the re-warehousing certificate within the period of
forty-five days of clearance of goods, the Authorised officer shall
take up the matter with the Central Excise or Customs Officer of the
receiving Unit to initiate recovery proceeding against such Export
Oriented Unit or Software Technology Park Unit or Bio-Technology
Park Unit, as the case may be;

(v) where goods admitted into a Unit from Domestic Tariff Area on which

entitiernent under Duty Exemption Pass Book Scheme had been
availed are removed as such or after subjecting it to a process not
amounting to manufacture to an Export Oriented Unit or Electronic
Hardware Technology Park Unit or Software Technology Park Unit
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or Bio-Technology Park Unit directly or through a Unit in the same
Special Economic Zone or another Special Economic Zone, the
Customs duty equal to entittement availed wunder the Duty
Exemption Pass Book Scheme shall be paid.

CHAPTER- V

CONDITIONS SUBJECT TO WHICH GOODS MAY BE REMOVED FROM A
SRECIAL ECONOMIC ZONE TO THE DOMESTIC TARIFF AREA

47. Sales in Domestic Tariff Area- (1) A Unit may sell goods and services
ingluding rejects or wastes or scraps or remnants or broken diamonds or by-
products arising during the manufacturing process or in cornnection therewith, in
the Domestic Tariff Area on payment of Customs duties under section 30, subject
to the fallowing conditions, namely -

(a) Domestic Tariff Area sale under sub-rule (1), of goods manufactured by
.a Unit shall be on submission of import licence, as applicable to the import
of similar goods into India, under the provisions of the Foreign Trade
Policy:

Prbvideﬁ that goods imported or procured from the Domestic Tariff Area and sold
as: such without being subjected to any manufacturing process shall be subject to
the provisions of the Foreign Trade Policy as applicable to import of similar goods
into India.

(b) Domestic Tariff Area sale under sub-rule (1) of rejects or scrap or waste
or remnants arising during the manufacturing process or in connection
‘there-with by the Unit shall not be subject to the provisions of the Import
Trade Control (Harmonized System) of Classification of Export and import
‘tems:;

Provided that the Central Government may notify restrictions, as it deems fit on all
or:any dlass of such goods mentioned under this clause.

(2) Scrap or dust or sweeping of gold or silver or platinum may be sent {o
Govermnment of India Mint or Private Mint from a Unit and returned in standard bars
in ‘accordance with the procedure specified by Customs authorities or may be sold
in the Domestic Tariff Area on payment of duty on the gold or silver or platinum
content in the said scrap:

Provided that the value of samples of gold or silver or platinum sweepings or scrap
or dust taken at the time of clearance and sent to the Government Mint or Private
Mint for.assaying and assessment shall be finalized on the basis of reports received
from the Government Mint or Private Mint, as the case may be.

(3) Surplus power generated in a Special Economic Zone’s Developer's Power
Plant in the SEZ or Unit's captive power plant or diesel generating set may be
transferred to Qomestic Tariff Area on payment of duty on consumables and raw
‘materials used for generation of power subject to the foiiowmg conditions, namely:-
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(a) proposal for sale of surplus power received by the Development
Commissioner shall be examined in consultation with the State
Electricity Board, wherever considered necessary:

Provided that consuitation with State Electricity Board shall not be required for sale
of power within the same Special Economic Zone;

(b} norms for production of a unit of power shall be approved by the
Approval Committee;

(c} sale of surplus power to other Unit or Developer in the same or ather
Special Econamic Zone ar ta Export Oriented Unit or to Electronic
Hardware Technology Park Unit or to Scftware Technology Park Un:t or
Bio-technology Park Unit, shall be without payment of duty; -

(d) for sale of surplus power in Domestic Tariff Area, the Unit shall obtain
permission from the Specified Officer and the State Government
authority concerned,

(@) duty on sale of surplus power to the Domestic Tariff Area shall be as
pravided far in this rule.
(4) Valuation and assessment of the goads cleared into Domestic Tariff Area shall
be made in accordance with Customs Act and rules made there under.

48. Procedure far Sale in Domestic Tariff Area.- (1) Domestic Tariff Area buyer
shall-file Bill of Entry for home consumption giving therein complete description of
the goods and/or services namely, make and model number and serial number
and specification along with invoice and packing list with the Authorised Officers:

Provided that the Bill of Entry for home consumption may also be filed by a Unit on
the basis of authorization from a Domestic Tariff Area buyer.

(2) Valuation of the goods and/or services cleared inta Domestic Tariff Area shall
be determined in accardance with provisions of Customs Act and rules made there-
under as applicable to goods when imported into India:

Provided that where the goods aré supplied in Domestic Tariff Area by a contract
manufacturing Unit on the instructions of an Overseas entity, the Bill of Entry shall
be filed by the Domestic Tariff Area buyer on the basis of transaction value
recorded on the commercia! invoice issued by the Overseas entity.

(3) Where goods procured from Domestic Tariff Area by a Unit are supplied back to
the Domestic Tariff Area, as it is or without substantia! processing, such goods shall
be treated as re-imported goods and shall be subject to such procedure and
conditions as applicable in the case of normal re-import of goods from outside
India: :

Provided that in the case where such go&ds are supplied back to the Domestic
Tariff Area, as it is, and where the import duty on such goods is ‘Nil” and while
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procurement of sueh goods no export benefits were allowed against such goods,
the Unit may be allowed to supply back such goods to Domestic Tariff Area on the
" basis of invoice only and filing of Bill of Entry in such cases shall not be required.

49. Domestic Tariff Area removals - abatement of duties in certain cases.- (1) A
Unit may remove capital goods to Domestic Tariff Area after use in Special
Ecohomic Zone on payment of duty as under:-

(a) duty shall be levied on éuch goods on the depreciated value thereof
and at the rate in force on the date of removal of the goods;

(b) depreciation in value shall be allowed for the period from the date of
commencement of production or where such capital goods have been
received in the Unit after such commencement of production from the
date such goods have been put to use for production till the date of
presentation of Bill of Entry for home consumption;

{¢) depreciation shall be allowed in straight iine method as specified
below, namely-

(i) for computer and computer peripherals for every quarter in the first
year at the rate of ten per cent. for every quarter in the second year
at the rate of eight per cent, for every quarter in the third year at the
rate of five per cent. for every guarter in the fourth and fifth year at
the rate of one per cent.;

(i) for capital goods other then computer and computer peripherals for
every quarter in the first year at the rate of four per cent. for every
qguarter in the second year at the rate of three per cent. for every
guarter in the third year at the rate of three per cent. for every
quarter in the fourth and fifth year at the rate of two and half per
cent. and thereafter for every quarter at the rate of two per cent.

Explanation.- For the purpose of computing depreciation for any part of a quarter,
the rate applicable to such quarter in full shall be considered;

(2) 'Goods supplied by a Unit to Domestic Tariff Area on payment of duty may be

~ brought back to the Unit for the purpose of repair within a period of six months from
the:date of clearance, or within such period as may be exiended by the Specified
Officer or within the warranty period whichever is later, on payment of duty on the
valye of repairs subject to the condition that the identity of goods is established to
the isatisfaction of the Specified Officer; :

(3) Goods on which any export entitements were availed at the time of
procurement of goods may be supplied back to the Domestic Tariff Area on
payment of duty equivalent to the export entiiements availed subject to the
condition that the identity of goods being supplied back to the Domestlc Tarif Area
IS astabltshed to the satisfaction of the Specified Officer:

Provided that where no export entittements are availed, such goods may be
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supplied back to the Domestic Tariff Area without payment of duty.

(4) A Unit may remove following goods from the Special Economic Zone to
Domestic Tariff Area without payment of duty: -

(a) goods imported and admitted into the Special Economic Zone after
payment of applicable duty and such goods are cleared into Domestic
Tariff Area, without any processing, subject to the condition that the -
identity of goods is established to the satisfaction of the Specified
Officer;

(b) used packing materials except metal containers;

(c) Computer and computer peripherals, including printer, plotter, scanner,
monitor, key board and storage units (whether imported or procured from
Domestic Tariff Area) donated with the approval of the Specified Officer to
the recognized non-commercial educational institutions or registered
charitable hospitals or public libraries or public funded research and.
development establishments .or organizations of Government of India or
Government of a State or Union Terrltory, after two years of admission of
goods and use by a Unit,

50. Temporary Removals to Domestic Tariff Area.- (1) The Unit may temporarily
remove following goods to Domestic Tariff Area without payment of duty, namely: -

' (a) capital goods and parts thereof for repairs and return thereof,
(b) goods for display, export promotion, exhibition and return thereof;

(c) goods for job work, test, repair, refining and calibration and return
thereof,

(d) laptop or notebook computers or video projection systems for use by
authorized employees of a Unit or developer,

(e) any other goods with the priof approvai of the Authorized Officer.

(2) A Unit may transfer goods to Domestic Tariff Area or abroad for repair or
replacement or testing or calibration, quality testing and research and development
purposes under intimation to the Specified Officer and on maintenance of records
for movement of such goods.

(3) A Unit may transfer goods for quality testing or research and development
purposes, to any recognized laboratory or institution, without payment of duty, on
giving an undertaking to the authorized officer for the return of such goods:

Provided that if such goods have been consumed or destroyed in the
process of testing or at the time of research and development, a certificate from the
laboratory or institution to that effect shall be furnished to the Spemﬁed Officer by
the Unit.

350 GI12006—21
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51. Procedure for temporary removals in Domestic Tariff Area.- (1) Removal of
goods for the activities covered under sub-rule (1) to (3) of rule 50 shall be
undertaken by the Unit on the cover of serially-numbered pre-authenticated
¢hallans, authenticated by the Managing Director or owner or working partner or the
Company Secretary or by any person duly authorized in this behalf by the
Company or owner or working partner;

| |

{2) Béfore making use of pre-authenticated serial numbered challans, the serial
numbers of the same shall be intimated to authorized officer.

{3} Identification marks, namely, make and model and serial number and

$pecd1cat|0n of the goods received back after such test or repair or calibration or re-

éngineering or re-conditioning should match with those mentioned in the pre-
uthenticated challan issued by the authorized representative of the Unit and

zigne by the Authorized Officer at the time of taking out such goods into Domestic
ariff Area,

I 1

) The goods shall be brought back fo the Special Economic Zone within one
hundréd and twenty days from the date of taking the goods out of the Special

fEcondmic Zone or within such extended period as may be permitted by the

$pecified Officer;

) i a Unit fails to bring back the goods into Special Economic Zone within the
i pefiod specified in sub-rule (4), the duty applicable on such goods shall be paid
 byithe Unit:

(6) Subject to the provisions in sub-rule (1), the Unit may remove goods, including
capital goods, to ancther unit in the same or in another Special Economic Zone,
or to Export Oriented Unit or to Electronic Hardware Technology Park Unit or to
Software Technology Park Unit or Bio-technology Park Unit or to a domestic
tariff area unit for test or repairs or calibration or re-engineering or re-
conditioning and return:

Provided that transfer of goods within the same Special Economic Zone shall be
undertaken on maintenance of records by the supplying and receiving units.

(7) A Unit may take out lap top computers and video projection system(s) out of the
Special Economic Zone temporarily for use by the authorized employees of
such unit subject to following procedure, namely: -

(a) Unit shall account for the laptop computers or video projection'system(s);

‘(b) Unit shall issue a certificate authorizing the employee by name and giving
the full specification, namely, serial number and model number and
make of the laptop computers and video projection system intended to
be taken outside the processing area temporarily and a copy of the
certificate shall be endorsed to Specified Officer and acknowledgement

- received by the Unit;

(¢) Unit shall maintain a record of such certificate of authorization issued




£ um [1—am 3(i) ] YR = TNI9F ; A : 163

under clause (b) for temporary removal of laptop computer or video
projection system.

52. Other Entitlements.- (1) Supplier of precious and semi-precious stones and
synthetic stones and processed pearls from Domestic Tariff Area to Units shall be
eligible for grant of Replenishment Licence as prowded under the Foreign Trade
Policy and Handbook:

Provided that the application for the Replenishment Licence shall be made to the
Development Commissioner. ) .

(2) Free on Board value of export of the Unit can be clubbed with Free on Board
value of export of entrepreneur in the Domestic Tariff Area or vice versa for the
purpose of accordlng status holder certlflcate

(3) A Unit may retain hundred per cent. of their export proceeds in their Foreign
Currency account.

(4) Software units may be allowed to use the computer system for training purpose
(including commercial training) subject to the condition that no computer terminal
shall be installed outside the Special Economic Zone premises for this purpose.

(5) A Unit may install one fax machine imported or procured duty free at a place of
its choice, outside the Special Economic Zone, subject to intimation of its location to
the Specified Officer.

(8) The Unit may install personal computers not exceeding two in number imported
or procured duty free in the registered or administrative office and the Unit may also
install equipments like modem .etc. required for the purpose of electronic
connectivity.

(7) For information technology and information technology enabled services,
persons authorized by the software units may access the facility installed in the Unit
through communication links.

CHAPTER - VI
FOREIGN EXCHANGE EARNING — REQUIREMENTS AND MONITORING

53. Net Foreign Exchange Earnings.- The Unit shall achieve Positive Net Foreign
Exchange to be calculated cumulatively for a period of five years from the
commencement of production according to the following formula, namely:-

Positive Net Foreign Exchange = A ~B >0

where:

A. is Free on Board value of exports, including exports to Nepal and
Bhutan against freely convertible currency, by the Unit and the value of following
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supplies of their products, namely: -

(@) supply ot goods against Advance Licence or Duty Free Repienishment
Certificate under the Duty Exemption or Remission Scheme or Diamond
Imprest Licence under the Foreign Trade Policy;

{b) supply of capital goods to holders of licence under the Export Promotion
Capital Goods scheme under the Foreign Trade Policy;

(¢) supply of goods to projects financed by multilateral or bilateral agencies
or funds as nofified by the Depariment of Economic Affairs, Ministry of
Finance under International Competitive Bidding in accordance with the
procedures of those agencies or funds, where the legal agreements
provide for tender evaluation without including the customs duty;

{(d) supply of capital goods, including those in unassembled or disassembled

- dondition as well as plants, machinery, accessories, tools, dies and such
goods which are used for installation purposes till the stage of production
and spares to the extent of ten per cent. of the free on rail value to
fertilizer plants;

(B supply of goods to any project or purpose in respect of which the Ministry

of Finance, by a notification, permits the import of such goods at zero
customs duty;

(" upply of goods to the power projects and refineries not covered in (e)
ove;

() supply to projects funded by United Nations Agencies;

) supply of goods to nuclear power projects through competitive bidding as
opposed to International Competitive Bidding;

{i} supply made to bonded warehouses set up under the Foreign Trade Policy
or under section 65 of the Customs Act and free trade and warehousing
zones, where payment is received in foreign exchange;

§) supply against special entitiements of duty free import of goods under the
Foreign Trade Policy;

(k) export of services by services units including services rendered within
Special Economic Zone or services rendered in the Domestic Tariff Area
and paid for in free foreign exchange or such services rendered in Indian
Rupees which are otherwise considered as having been paid for in free
foreign exchange by the Reserve Bank of India;

()  supply of Information Technology Agreement items and notified zero duty
talecom or electronic items, namely, Color Display Tubes for monitors
and Deflection components for colour monitors or any other items as may
be notified by the Central Government;

(m) supply to other units and Developers in the same or other Special
Economic Zone or Export Oriented Unit or Electronic Hardware
Technology Park or Software Technology Park Units or Bio-technology
Park Unit provided that such goods and services are permissible for
import or procurement by such units and Developers;
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(n) supply of goods to Domestic Tariff Area against payment in foreign
exchange from the Exchange Earners Foreign Currency account of the
Domestic Tariff Area buyer or Free Foreign Exchange received from
overseas;

(0) supply of goods against free foreign exchange by a Free Trade and
Warehousing Zone Unit;

Explanation: For the proposes of this sub-rule, the supplies under clause {m) shall
be against procurement certificate, as applicable and the supplies under clauses (d)
fo (h) and (j) shall be as per the terms and conditioris of the respective duty
exemption notified by the Central Government, in the Ministry of Finance;

and

B:  consist of sum of the following:-

{(a) sum total of the Cost Insurance and Freight value of all imported inputs
used for authorized operations during the relevant period and the Cost Insurance
and Freight value of all imported capital goods including goods purchased on high
seas basis even though paid for in Indian Rupees and the value of all payments
made in foreign exchange by way of export commission, royalty, fees, dividends,
interest on external commercial borrowings during the first flve year period or any
other charges;

(b) value of goods obtained from other Unit or Export Oriented Unit or
Electronic Hardware Technology Park or Software Technology Park Unit or
Bio-technology Park Unit or from bonded warehouses or procured from
international exhibitions held in India or precnous metals procured from
nominated agencies;

(c) the Cost Insurance Freight value of the goods and services, including pro-
rata Cost Insurance Freight of capital goods, imported duty free or leased
from a leasing company or received free of cost and or on loan basis or on
transfer for the period they remain with Unit;

Explanation: - for the purposes of this sub-rule “Inputs” mean ra.iN materials,
intermediates, components, consumables, parts and packing materials.

(d) for annual calculatlon of Net Foreign Exchange, value of imported capital
goods and lump sum payment of foreign technical know-how fee shall be
amortized at the rate of ten per cent. every year from the first year to tenth
year.

54. Monitoring of performance .- (1) Performance of the Unit shall be monitored by
the Approval Committee as per the guidelines given in Annexure appended to
these rules.

(2) In case the Approval Committee come to the conclusion that a Unit has not
achieved positive Net Foreign Exchange Earning or failed to abide by any of the
terms and conditions of the Letter of Approval or Bond-cum-Legal Undertaking,
without prejudice to the action that may be taken under any other law for the time
being in force, the said Unit shall be liable for penal action under the provisions of
the Foreign Trade (Development and Regulation) Act, 1992
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CHAPTER-~ Vil
APPEAL

55. Form of Appeal.- Any person aggrieved by an order hassed by the Approval
Committee under section 15 or against cancellation of Letter of Permission under
section 16, may prefer an appeal to the Board in the Form J.

56. Time within which appeal is to be preferred.- (1) An appeal shall be preferred
by the aggrieved person within a period of thity days from the date of
communication to him of the order of the Approval Committee under rule 18;

(2) When the appeal is preferred after the expiry of the period of thirty days
-specified in sub- rule (1), it shall be accompanied by an application
- supported by an affidavit setting forth the facts on which the appellant relies
- to satisfy the Board that he has sufficient cause for not preferring the appeal
- within the said period of thirty days:

Proviged that if the Board is satisfied that the appeliant had sufficient cause for not
preferring the appeal within the aforesaid period, it may for reasons to be recorded
in writing, admit the appeal after the expiry of the aforesaid period but before the
expiry of forty-five days from the date of communication to him of the order of the
Apprdval Committee. -

57. Payment of fees .- (1) Every appeal shall be accompanied by a fee of rupees
two thousand and five hundred; '

(2) The amount of fees shall be depaosited by way of a Demand Draft, drawn in
favour of Pay and Accounts Officer, Department of Commerce, New Delhi.

'58.Contents of appeal. -Every appeal filed under rule 55 shall be written in English
'or Hindi and shall set forth concisely under distinct heads the grounds of appeal
and such grounds shall be numbered consecutively.

‘50. What to accompany form.- Every appeal shali be filed in the Form J in
duplicate and shall be accompanied by two copies (at least one of which shall be
certified copy) of the order of the Approval Committee appealed against and other
‘documents to support the grounds of objection mentioned in the appeal:

Explanation:- For the purpose of this rule "certified copy" includes the copy
which was originally supplied to the appellant as well as a photostat copy
thereof duly authenticated by the appellant or his authorised representative as a
true copy.

60. Filing of affidavits. - Where a fact which cannot be borne out by, or is contrary
to, the record is alleged, it shall be stated clearly and concisely and supported by &
i duly swom affidavit.

'81. Rights of Appellant to appear before the Board.- Every appellant may appear

before the Board in person or authorize one or more chartered accountants or
company secretaries or cost accounts or legal practitioners or any of his or its
officers to present his or its case before the Board.
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Explanation: for the purpose of this rule,- '

(a) “chartered accountant” means a chartered accountant as defined in clause
(b) of sub-section (1) of section 2 of the Chartered Accountants Act, 1949
and who has obtained a certifi cate of practice under sub-section (1) of
section 6 of that Act;

(b) “company secretary” means a company secretary as defined in clause (c) of
sub-section (1) of section 2 of the Company Secretaries Act, 1980 and who
has obtained a certificate of practice under sub-section (1) of section 6 of
that Act;

(c) “cost accountant” means a cost accountant as defined in clause (b) of sub-
section (1) of section 2 of the Cost and Works Accountants Act, 1959 and
who has obtained a certificate of practice under sub-section (1) of section 6
of that Act;

(d) "legal practitioner” means an advocate, vakil or an attomey of any High
Court, and includes a pleader in practice.

62. Authorisation to be filed.- An authorised representative appearing for the

appellant at the hearing of an appeal shall file an authorization from the appellant to |

the Board before the commencement of the hearing.

63. Procedure for filing appeal.- (1) An appeal shall be preferred by the appellant
or his authorised representative and be sent to the Board of Approval (Deputy
Secretary, Ministry of Commerce and Industry, Department of Commerce, Udyog
Bhavan, New Delhi — 110011);

(2} An appeal sent by post under sub-rule (1) shall be deemed to have been
preferred to the Board on the day on which it is received in the office of the
Member Secretary to the Board at Delhi.
64. Fumishing of mformanon and documents. - (1) The Board may, before
considering the appeal, require the appeltant or the Approval Committee or both to
furnish such further information and documents, as it considers necessary.

(2) Parties concerned shall furnish such information and documenté within
thirty days of such order.

65. Date and place of hearing of appeal to be communicated.- The Board shall
communicate, before considering the appeal, to the appellant the date and place of
the hearing of the appeali.

66. Hearing of appeal.- (1) On the day fixed or on any other day to which the
hearing may be adjourned, the appellant shail be heard in support of the appeal.
The Board shall, then, if necessary, hear the Approval Committee or-its authorised
representative against the appeal and in such case the appellant shall be entitled to

reply. .

(2) In case the appellant does not appear in person or through an authorised
representative when the appeal is called for hearing, the Board may dispose
of the appeal on merits:



168

THE GAZETTE OF INDIA : EXTRAORD{NARY [Part 11—S8E. 3(i)]

Provided that where an appeal has been disposed of as provided above and the
appéllant appears afterwards and satisfies the Board that there was sufficient
causge for his non-appearance, when the appeal was called for hearing, the Board
shall make an order setting aside the ex parte order and restore the appeal.

7. - Orders by the Board.- The Board shall, -
(a) after considering the appeal preferred to it under rule 55;
(b) after considering further documentary evidence referred to in rule 64,
and
(c) after giving hearing under rule 66;
pass such orders or give such directions as may be necessary or
expedient to give effect to, or in relation to, its orders.

- 68. : Order to be signed and dated.- The Order of the Board shall be in writing and
shall be signed and dated.

. 89. . Order to be communicated to the party.- The Board shall, after the order is
- signed, cause it to be communicated to the appellant and to the Approval

Committee.
CHAPTER Vil
MISCELLANEQUS

70. identity Cards.- (1) The entry of persons to the processing area of the Special
Economic Zone shall be regulated by the Development Commissioner through
issue of identity cards. :

(2) The identity card shall be valid upto a period of five years and shall be issuged,

~in thhe format given in Form K, to the entrepreneurs and regular employees of the
- Unifs:

Provided that when any employee who has been issued an identity card ceases to
be iin employment of the Unit or Developer, the said identity card shall be
surrendered forthwith and shall be deemed to be invalid from such date;

(3) Temporary identity card may be issued by the Development Commissioner {0
the casual visitors and contractors and a proper record of such entries shall be
maintained at the Special Economic Zone Gate;

71. Foreign Exchange Remittances.- Export value of goods, software and services
may be realized and repatriated as per instructions of the Reserve Bank of India
issued from time to time.

72. Revival of sick units.- (1) A unit which has been declared sick by the
appropriate authority shall submit a revival package through Development
Commissioner to Board for consideration and the Board shall consider the
extension in the period for fulfilment of Positive Net Foreign Exchange for a further
period up to a maximum of five years at the prevalent norms.
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(2)  On extension of the period, unutilized raw material and imported or
domestically procured capital goods shall be allowed to be carried forward at their
original value and the Bond-cum-Legal Undertaking executed by the unit shall be -
revised accordingly. ' -

(3) In case a new entity is willing to takeover all the assets and liabilties of a
sick Unit, transfer of such assets and liabilities as provided under sub-rule (1) shall
be considered by the Board .

(4)  Where a Unit is granted extension of period for fulfillment of Positive Net
Foreign Exchange Earning under sub-rule (1), the space would continue to be in its
possession. '

(3) Where a-Unit is taken over by ancther unit, the liability shali pass on to the new
unit which is taking over the sick unit.

73. For the period when the Specified Officer is not posted in a Special Economic
Zone, an officer of customs, not below the rank of a Gazetted Officer of Customs,
authorized by Development Commissioner shall discharge duties and functions of
the Specified Officer.

74. Exit of Units.- (7) The Unit may opt out of Special Ecohomic Zone with the
approval of the Development Commissioner and such exit shall be subject to
payment of applicable duties on the imported or indigenous capital goods, raw
materials, components, consumables, spares and finished goods in stock:

Provided that if the unit has not achieved positive Net Foreign Exchange, the exit |
shall be subject to penalty that may be imposed under the. Foreign Trade
(Development and Regulation), Act, 1992.

(2) The following conditions shall apply on the exit of the Unit, namely - '

(i} Penalty imposed by the competent authority would be paid and in tase an
appeal against an order-imposing penalty is pending, exit shall be
considered if the unit has obtained a stay order from competent authority -~
aid has furnished a Bank Guarantee for the penalty adjudicated by the
appropriate authority unless the appellate authority makes a specific order
exempting the Unit from this requirement;

(i1} In case the Unit has failed to fulfill the terms and conditions of the Letter of -
Approval and penal proceedings are to be taken up or are in process, a
legal undertaking for payment of penalties, that may be imposed, shall be
executed with the Development Commissioner:;;

(i} The Unit shall continue to be treated a unit till the date of final exit.
(3) In the event of a gems and jewellery unit ceasing its operation, gold and other

precious metals, alloys, gem and other materials available for manufacture of
jewellery shall be handed over to an agency nominated by the Centrai Govemnment
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ata !price to be determined by that agency.

. (4) Development Commissioner may permit a Unit, as one time option, to exit from
: Special Economic Zone on payment of duty on capital goods under the prevailing
H

. Expprt Promotion Capital Goods Scheme under the Foreign Trade Policy subject to
§ the hit satisfying the eligibility criteria under that Scheme.

(55 Ueapreniaag - worms for cunital goods shall be as given in sub-rule (1) of rule 49.

75. Self Ueclaration.- Unless otherwise spe. zd in these rule's all inward or
outward movement of goods into or from the Zone by the Unit or Developer shall be
~ baskd on self declaration made and no routine examination of these goods shall be
g:%i:e unless specific orders of the Development Commissioner or the Specified
| er are obtained. :

- 76_; The “services” for the purposes of sub-clause (2) of section 2 shall be the
[ follgwing, namely: -
! .
’ Trfing, warehousing, research and development services, computer software
services, including infarmation enabled services such as back-office operations, call
centers, content development or animation, data processing, engineering and
design, graphic information system services, human resources sefvices, insurance
cIaTm processing, legal data bases, medical transcription, payroll, remote
majntenance, revenue accounting, support centers and web-site services, off-shore
banking services, professional services (excluding legal services and accounting)
re tal:‘leasmg services without operators, other business services, courier services,
audlio-visual services, construction and related services, distribution services
(excluding retail services), educational services, environmental services, financial
sefvices, hospital services, other human health services, tourism and travel related
se*vices, recreational, cultural and sporting services, entertainment services,
trahsport services, services auxiliary to all modes of transpont, pipelines transport.

77i Procedure for withdrawal or cancellation of exemptions, concessions,
drawbacks or any other benefits to a Unit- (1) Where the Letter of Apprayvai has
been cancelled under section 16, the Unit shall furnish fo the Development
Cdmmissioner, within thirty days of the cancellation of the Letter of Approval, the
detalls of the exemptions, drawbacks , concessions and any other benefit in respect
of ithe Capital Goods, finished goods raw materials and consumables lying in
stgck, relatable to the Unit and the Development Commissioner shall direct the
Shecified Officer 1o determine the amount to be remitted to the Government by the
Uit in the form of Customs Duty .

(2) The Specified Officer shall, based on the details provided by the Unit shall
agsess and communicate the quantum of amount to be remitted by the unit for
cl¢aring the said goods in the Domestic Tariff Area, which shall be remitted within a
penod of three months from the date of communication:

Provnded however, that this period of three months may be extended for a further
period not exceeding three months, by the Development Commissioner for valid
relasans 10 be recorded in writing:
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Provided further that the amount to be remitted shall not exceed the exemptions
drawbacks and concessions availed of by the Unit on such goods and/or the
Customs Duty payable on such finished goods when imported intt_:n India.

(3) Notwithstanding the provisions of sub-rule (1) and (2) the Unit shall export or
transfer the said goods, against duty-free licence, without remitting the exemptions,
drawbacks, concessions or any other benefits availed in respect of such goods:

Provided that in respect of Capital Goods, transferred against Export Promotion
Capital Goods Scheme licence, the Unit shall remit the duties as may be applicable
under the provisions of the Export Promotion Capital Goods Scheme.

(4) Where in the case of an entrepreneur whose Letter of Approval has been
cancelled and who faiis to comply with the conditions of removal of all goods within
the prescribed period as provided in sub-rule (2), the Development Commissioner .
shall take over possession of such goods excluding hypothecated goods and
dispose off the same through public auction subject to the condition that the sale
proceeds of such auction shail be deposited in a designated account and
apportionment of such proceeds shall take place in the manner as approved by the
Central Government. : :

-

(5) An entrepreneur whose Letter of Approval has been cancelled and has failed to
meet positive net foreign exchange eaming as required under rule 52, it shall-be
liable for payment of penalty as may be imposed by the adjudicating authority in
accardance with'the provisions of the Foreign Trade (Development and Regulation)
Act, 1892 (22 0f 1992). - . . :

Provided 4that raw materials, components, consumables and spares procured from
Domestic Tariff Area held in stock at the time of cancellation of Letter of Approval,
on which any export entittements were. availed, shall be removed to the Domestic
Tariff Area on payment of additional duty equivalent to the export entitlements
availed: o — '

Y

Provided further that goods on which no export entitiements or duty exemption
were availed on their procurement from Domestic Tariff Area, shall be removed to
Domestic Tariff Area, without payment of duty.
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P
; Form - A
APPLICATION FOR SETTING UP OF SPECIAL ECONOMIC ZONE
{See rule 3)
L Name and address of the
: ndertaking in full (Block Letters)
E T:”ame of the Applicant
Il :
: full Address
, | egd. Office in case of limited
{: ompanies & Head Office for
: thers
Ifin Code
'fel, No. _
Rax No.
Rermanent E-Mail Address
MWame and address of each .
df the Directors/Partners/
__ Rromoters, as the case may be
]I,g Mature of the applicant Firm or Company: i
{ [
(p) Public Limited Company
E (p) Private Limited Company
i {(t) Proprietorship '
! (i) Partnership
i (&) Others (please specify)
Note:-Copy of certificate of incerperation alongwith Article of Association and Memorandum in case
of companies and partnership deed in case of partnership firms may please be attached.
HEP 0t of the proposced Spectat Fconomic Zone:
'-.’;.-Iw o e s iy
Erooch T P
b A o : S e
=$‘l ['lC» Crade '\'\.';:Z:.!lt]iih'rr\:-' o
{Tick | Jas appliciive i
v, {3} Distance Fom she pearest Sea Port or Adrport or Badl o0 Road b0 b pe o

Economic Zone
B Indicite e o
&) Whether i apelioun
oy dmihe ool beare hold
{&) [fthe fand is not in owner-iip casgEben, S1eps baing taken b augUisibes of jand.
(D Whether the area is contigue - nat o whaethier there i ans therouuhtare?

coofthe Leszor amd she dease o rneain,

' 1 vk RN TR [ SRIEENE Y Y ORI N TS ’o w8 ] .
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V.

vl

VIL

0

Note:

(i)

(2)
(b)

{c}

(d)

Vit

(b)  Subscribed

Proposed Financial/Investment Details:

(i) Cost of Land.
(ii) Cost of proposed infrastructure, namely:

(a) Development of land. :
{b) Boundary walls, roads, dramage water supply, electricity, etc,
{c) Ready Built up factory premises.
(d) Port. :
(¢) Airport,
(f) Others, if any, give details.
{iii) Total Investments

Means of Financing

a) Equity Capital
b) Term Loan
¢) External Commercial Borrowings, if any, furnish detalls
d} Any other source
Total

Equity including Foreign Investment

$ Thousand) {Rs.lakhs)

(2) Authorized

{c) Paid up Capital

If it is an existing compahy, please give the break up of the existing and proposed capita] structure
Pattern of share holding in the paid-up capital (Amount in Rupees)
(Rs. in lakhs) (US % Thousand)

Foreign halding

Non Resident Indian company / individual holding

0! Repatriable

(ii) Non-repatriable

Resident holding

Total

Development of identified are: «» Special Economic Zone: Give the t.ilowing details:-
Area ir: hectares
(i) Total area proposed for development as Special Economic Zone.

(i) Area proposed 1o be developed as processing area.
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(i) Development activitied proposed in the processing area, namely: —

(2} site development,

(b) construction of boundary walls,

{c} construction of roads,

(d) installation of water supply and sanitation and sewage systems,
(e) power distribution system, )

(f) telecom facilities,

(@) construction of factory buildings and warehouses.

{h) Any other activity which may be required in the processing area.

(iv) Area proposed to be developed as non-processing area.

(v). Activities proposed in the non-processing area, namely; -
(a) Residential.
(by Commercial complex.
{¢) Recreation facilities.
{d) Social amenities — give details.
{e) Others — specify.

{vi) Standards of opetation and maintenance of the facilities proposed

IX.  Indicate exports and direct and indirect employment likely to be generated during the first five year

period.

{Attach a Project Report outlining the economic and commercial viability of the proposat)

Koo Ha$ the applicant obtained any, Permission or Approval from Government of India for setting up any
othet SEZ/s| if so, details may be given and/or whether any such application is pending consideration before the
Statd Goverhment or Government of India?

X1} Hap the applicant or any of his partners/Directors who are also partners/Directors of any other company
ot itg assecifite concerns are being proceeded against and have been debarred from getting any License or Letter
of Infent or Letter of Permission under the Foreign Trade (Development and Regulation) Act, 1992/Custom Act,
1962!/F0rei§1 Exchange Management Act, 199%/Central Excise Act, 1944,

Placli't Signature of the Applicant
Date;f Name in Block Letters
_; Designation
Offigial Seal/Stamp Tel. No.
E-mail

Web-Site, if any

Full Residential Address

Not¢:  Furnish 25 copies of the application with project report.

T a. 12 i .. PR B [T W R | TS B I S T ) [ | T NIRRT
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UNDERTAKING

I/We hereby undertake to abide by the provisions of the Special Economic Zones Act, 2005 and rules and orders
made there-under. '

1/'We hereby declare that the above statements are true and correct to the best of my/our knowledge and belief,
1/We will abide by any other condition, which may be stipulated by the Government of India or the State
Government. 1/We fully understand that any Letter of Approval granted to me/us on the basis of the statement
furnished is liable to canceliation or any other action that may be taken having regard to the circumstances of the
case if it is found that any of the statements or facts therein are incorrect or false. An affidavit duly sworn in
support of the above information is enclosed.

Place :__ _ Signature of the Applicant
Date : ' | Name in Block Letters
Designlalion
Official Seal/Stamp -' Tel. No.
E-mail

Web-Site, if any

Full Residential Address

Form - B

(FORMAT FOR LETTER OF APPROVAL FOR SEZ DEVELOPER)
{See ruk 6)

No. -EPZ
Govemment of India
Ministry of Commerce & Industry
Department of Commerce

{SEZ Section}
Dated the
To,
/
Subject: - Setting up of Special Economic Zone at
Reference: - Your preposal/s No. ‘dated
Sir(s),

With reference to your above mentioned application, Government of India is pleased to approve 1
proposal for development, operation and maintenance of the Special Economic Zone (SEZ) at village =---—----

------------------ , Distriet ----=-amme-=m----- in the State of m-emmmmsemmeems-oos, @5 PET details given below:-
1 PROPOSAL and PROJECT DETAILS:- To set up a Special Economic Zone for multi-product or a
Special Economic Zone for specific sector over an area of at (Place, District and Name of

the State).
1. DEVELOPER: - = —~—{Name of the developer)
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11 Genefal Conditions:

@  The Developer shall develop, operate and maintain the Special Economic Zone in terms of the
Special Economic Zones Act, 2005 and the rules made there-under.
(i) The Developer shall execute Bond-cum-Legal Undertaking as required under rules 12 and 22 of
f the Special Economic Zone Rules, 2006 for the authorised operations.
(i) The Developer shall obtain the required approval from various statutory authorities under
‘; relevant statutes and regulations of the Government of India and the State Government and local
: bodies. :
¢iv) The Developer shall make adequate provision for rehabilitation of the displaced persons,
{v)  The project shall be implemented and operated in terms of the Special Economic Zones Act,
5- 2005 and the rules and orders made there-under.
(vi) The Developer shall conform to the environmental requirements.
(vii) The Developer shall abide by the local laws, rules, regulations or bye-laws in regard to area
: planning, sewerage disposal, pollution control, labour laws and the like as may be locally
: applicable.
; {viti} The Developer shall raise the required funds for the project. Extemal commercial borrowing, if
any, will be as per the guidelines of the Ministry of Finance, Department of Economic Affairs,
Government of India, New Dethi.
(ix) This approval is valid for'a period of three years within Which time the Developer shall
: implement the project. The project implementation progress report will be submitted to
_ Government of India every six months,
(x)  This approval is liable to be suspended in case of violation of any of the terms and conditions
. stipulated herein.
{xi) The operation and maintenance of the facilities will be made as per the standards specified in the
proposal and to the satisfaction of the users.

(i) The Developer shall maintainadequate manpower to provide the facilities.
(xiii) The user charges will be finalized in constliation with the Development Commissioner and the
users. This shall be subject to revision as per the agreed terms.
¢xiv) The Developer shall obtain the approval of Board for specific activities proposed to be
undertaken for development, operation and maintenance of Special Economic Zone. Based on
: the activities approved by the Board, the Developer shall be entitled for duty free import or
domestic procurement of goods for the approved activities under rules 10 after the Special
' Econornic Zone has been notified. '
¢xv) The authorized operations shall be carried out in terms of the parameters laid down in the
: Special Economic Zones Act, 2005 and the Rules and orders made there-under and in
: accordance with the proposal approved herein.
(xvi) No duty free goods shall be availabie for personal use of, or consumption by officials, warkers,
f staff or awners of the Unit or Developer.
{xvii) Normally, no extension of validity period of three years for implementation of the project will be
' considered. Any request, however, may be considered by the Board, on merits. Such request
<) be submitted to the Government six months before expiry of the approval period. '

e agrean ol St e also subject to oiber conditions as approved by the Board as given in the Annexure

i 10 eloner e st sceepimes of alt the terms and conditions indicated above within thirty days
e roameay o the e A1 futu =.'l|'l't‘f~'|p|}'ndeﬂct‘, uay be addressed to the Deputy Secretary {SEZ),
Cammeree dyey Bhavan, New belhi-1LL

s hes ke gr may send exact details of the area along with a map indicating the Special Economic Zone
area certtied by the Distnct Revenue Authoritics for notification in the Gazette of India.

5. The Developer shall furnish to the Development Commissioner, =-=----—=- Special Economic Zone
returns pn import. procurement and utitization of goods, as provided for under the Special Economic Zone
Rules. 2006.

Yours faithfutly,

Deputy Secretary/Director
Department of Commerce
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. Form - C

(FORMAT FOR LETTER OF APPROVAL FOR PROVIDING INFRASTRUCTURE FACILITIES IN SEZ)
(See rule 6) -

No. -/SEZ
Government of India
Ministty of Commerce & Industry
Department of Commerce
(SEZ Section)

‘ Dated the
To, &

Subject: - Proposal for providing infrastructure facilities i Special
Economic Zone at _ .

Reference: - Your proposal/s No. :dated
Sir(s),
With reference to your above mentioned application Government o, India is pleased to approve your -

proposal as Co-Developer for providing infrastructure facilities in the Special Economic Zone (SEZ) at Village-
, District- in the State of as per the details given below:

(1) Name of the Co-Developet
(2) Details of infrastructural facilities proposed to be provided :

2. Your Agreement dated entered into with the Developer/s of the afurestated Special Economic
Zone for providing of infrastructure facilities or to tndertake any authorised operations shall form part of this

approval.
3. General Conditions:-

(i)  The Co-developer shall provide infrastructure facilities in the —---—--e--—-Special Economic
Zone in terms of the Special Economic Zones Act, 2005 and the rules and the orders made there-
under.

(i) The Co-developer shall execute Bond-cum-Legal Undertaking as required under the Special
Econcmic Zone Rules, 2006 for the authorised operations.

(ili) The Co-developer shall obtain the required approval from various statutory authorities under
relevant statutes and regulations of the Government of India and the State Government and local
bodies.

(iv) The project shall be implemented and operated in terms of the Special Economic Zones Act,
20035 and the rules and orders made there-under.

{v)  The Co-developer shall conform to environmental requirements,

(vi) The Co-developer shall abide by the local laws, rules, regulations or bye-laws in regard to area -
planning, sewerage disposal, pollution control, labour laws and the like as may be locally
applicable. _ _

(vii) The Co-developer shall raise the required funds for the facilities being created.. External
commercial borrowing, if any, will'be as per the guidelines of the Ministty of Finance,
Department of Economic Affaiss, Government of India, New Delhi. .

(viii) This approval is valid for a period of three years within which time the Co-developer shall create
the appreved facilities. The progress of implementation will be submitied to Government of
India every six months.

(ix) This approval is liable to be suspended in case of violation of any of the terms and conditions
stipulated herein. .
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