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MINISTRY OF COMPANY AFFAIRS
NOTIFICATION
New Dethi, the 17th November, 2006

»

GSR 708(E).— In exercise of the. powers conferred by clause (b) of sub-

. section (2) of Sect|on 29A, read with sub-section (3) of section 10B. of the

Chartered Accountants Act, 1949 (38 of 1949), the Central Government hereby

“makes the following rules namely: - S

1. . Short title and commencement:- (1) These Rules may be caliecii
the Chartered Accountants (Election Tribunal) Rules, 2006.

(2)—They shall come into force on the date of their publication in"the Official

- Gazette.

- 2.°  Definitions:- In these Rules, unless the ¢ontext otherwise requires, -

(a) . "Act" means the Cha_rter‘ed Accountants Act, 1949;

(b) “aggrieved person." ‘merans a person who contested that election
to the Council to which the dis?;ute pert_eins; 4

(c) “dispute” .me'ans a dispute raised by aﬁ aggrieved person arising
out of the election to the Council of the Institufe;

(d) - “election” means election to the Council held -.under sub-section

(@) of section 9 of the Act; , '

() legal practltnoner” nfdans a person registered with Bar Council of
India or any of the State Bar Councils and is eligible to appear
before a Court of law; - o . -

() “Tribunal” means.the Tribunal formed under sub-section (1) o;f_
section 1 of the Act ' 3

| 3. Constltutlon of Tribunat:- (1) The Central Government shall estabhsh

a Trfbunaf by natifi catlon in official gazette, in accordance with the provisions of .

section 10B of the Act within, as far_as practicable, 45 days of .receipt of an -
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appucatron forwarded by the Secretary of the Institute under section 10A of the
Act. :

" (2) - The Presiding Officer or a'member of the Tribunal may resign his office

by & notice in writing under his hand addressed to the Central Gpvernrnent,

(3) The Presiding- Oﬁ‘ cer and eacn member of the Tribunal may cease to
remain the Presiding Ofﬁcer or member, as the case may be, due to any of the

followmg reasons, -

(a) deafh- or

(D) resignation; ar

(¢)  becoming phvsncally or mentally mcapab!e of acting as- the

| ] Presiding Oﬁ" icer or a member as the case may be; or

(d)  his being no longer being ehglbie to be the Presiding Officer or a
'vmember, as the case may be; or -

(e) rernova! by the Central Government.

(4) A .casual vacancy in the Tribunal shall be filled by the Central
Government, by'a notiﬁcation, from out of the categories in which such vacancy - EER.

-

oceurs.

4. Terms and conditions of service of the Presiding Officer and
o Members of the Tribunal:- The Presiding Officer and ather }nemberjs of the
r Tribunal would be part-time meémbers and would be appointed for the term of -
the Tribunal. i

i 5. Allowhnces (1) The PreS|dmg Officer and other members of the
Tribunal would be patd the followmg amount as allowance for each day of

sitting, nam_ely,

(@) -Presiding Officer = - "Rs.500;
. - (by Members - Rs.400. -
3641 G7/¢6-2 |
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(2) rhe Central Government may revise the sitting fee or. honoranum from‘

i |
time to time, through notifi catlon in the official gazette. : ‘
(3)  If the Presiding oﬁ'" icer or member is in employment with the Central

Government or. State Government, he would be eligible only for a |ump sum

“honerarium of Rs 5000/~ and would not be elgglbl_e for any sitting fee. ;

6. Traveilmg and da|ly Ailowance'- The Presu:hng Off icer and other

:Members of the Tnbunal while on tour, shall be entitled to the traveng

allowance and daily allowances as admissible to them in their official capqc&y
and in case the rnember is-not @ Government Servant, he will be entitled to the

‘travelling allowance and daily aliowence as admissible to an officer holding a ’,
* post rcarryi'n_g a scale of pay of a Joint Secretary to the Government of India. '»

7. Meetings oanbunaI - {1} Al meetings of the Tnbunal shaII be
held. at the headquarters of the Instttute

Provided that, if. the Tribunal is ‘of the Qpinien that in the interest of

- justice it is expedient to hold a ‘meeting at any other place than the
: headquarters of the Institute, it may hold a meeting at such a place.

(2)  The date or dates-and time of meetings shall be fixed by the Presrdmg
Oﬁ‘ icer in consu!tataon w:th other members of the Tribunal.

. Provided that a notic:e'vof not less than 15 days before the scheduled
date of every such meetmg shall be glven by the Presiding Officer to the other j
members of the Tnbunal Sécretary of the Institute and the partles mvolved

. t

(3) The quorum for transactxon of busnness ata meeting of the Tnbunal shall :
be two:s, ’

' (4)' The Presiding Ofﬁéér shall chair aI_I_t_he meetings of the Tribunal:
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' Provided that in the absence of F5re§iding officer, the member appointed
- under clause (¢} of sub-section (2} of section 10B of the Act shall chair the

meeting.

" (5) Ali glestions which come up before any méeting of the Tribunal shall be /
decided by a majority of the members present and voting, and in the évent of
an equality of votes, the Presiding Officer or in his absence, the member

presiding, shall have a second or casting vote. -

3

8. Procedure to be adopted by the Tribunak- (1) Inthe discharge of
its functions, the Tribunal shall be guided by the principles of natural justice

and, subject to fﬁe other provisions of the Act and these Rules, the Tribunal

shall.requlate its own procedure:

Provided that, as far as practicable, the Tribunal shall try to ensure that
. a dispute is heard and decided by it within ‘six months from the date of its

constitution.

(2) Every party appearing before the Tribunal shall have the right to be
represented before it by a 'légal practitioner -or, ‘with the permission of the

Tribunal, by any other person.
~(3) At the time of giving its decision, the Tribunal may, -
._,‘('a) dismiss the application; _ -

" (b) declare the election of all or any of the elected candidates to be

~ void;

(€] _ dec{a're.the election of all or any of the elected candidates to be
 void and the applicant or any other candidate to have been duly

: eleﬁt’ed; and

(d) magx pas's such order asto costs as it may consider appropriate.

A
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(4) All orders and decisions of the Tnbunal shall be authentlcated by the

Presiding Off' icer and other members. of the Tribunal.

9 Powérs of the Tribunal:- (1) For the purpose- of deciding a
dispute under these Rules, the Tribunal shall have the same powers as are
" vested in a Civil Court under the Code of Civil Procedure, 1908 in respect of the

-

following matters, namely:-

{a)  summoning and enforcing the attendance of any person. and

examining him on oath;
" (b) . thediscovery and production of any document;
(c) “receiving evidénge’ on affidavit; and

.(d) crossfx_:amining the witnesses produ;ed before'it.

10. Duration of the Tribunal:- - The term of the Tribunal shall be o\fer |

X within 15 days from the date of ’annouhcement of its decision on the dispute

- under reference.

~11. Residuary provision:- Matters relating to the terms and conditions of -

- services of thé Presiding Officer and-cther members of the T%ibunal, the place of

meetings and -allowances, with réspect to which no express prov?sion has been

made in these rules shéll be referrediin each case to the Central _Goifernment for
" jits decision and the decision of the Central Government thereon shall be binding
on the Tribunal, the Presiding Officer and other members.

[F.No. 5/27/2006-CL-V]

JITESH KHOSLA.Jt. Secy. .~
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